WAR CLAIMS AND RETURN OF ENEMY ASSETS 


HEARINGS 


BEFORE A 


SUBCOMMITTEE OF THE 
COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE 

HOUSE OF REPRESENTATIVES — 


EIGHTY-FOURTH CONGRESS 
SECOND SESSION 
ON 


BILLS TO AMEND WAR CLAIMS ACT OF 1948 
AND TRADING WITH THE ENEMY ACT 


APRIL 30, 1956 


(Before Entire Committee) 


JUNE 6, 13, 14, 27, 28, JULY 2 AND 18, 1956 


(Before Subcommittee on Commerce and Finance) 


Printed for the use of the Committee on Interstate and Foreign Commerce 


as 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1956 








COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


J. PERCY PRIEST, Tennessee, Chairman 


OREN HARRIS, Arkansas CHARLES A. WOLVERTON, New Jersey 
ARTHOR G. KLEIN, New York CARL HINSHAW, California 
WILLIAM T. GRANAHAN, Pennsylvania? JOSEPH P. O’HARA, Minnesota 
F. ERTEL CARLYLE, North Carolina ROBERT HALE, Maine 
JOHN BELL WILLIAMS, Mississippi JAMES I. DOLLIVER, Iowa 
PETER F. MACK, Jr., Illinois JOHN W. HESELTON, Massachusetts 
KENNETH A. ROBERTS, Alabama JOHN B. BENNETT, Michigan 
MORGAN M. MOULDER, Missouri RICHARD W. HOFFMAN, Illinois 
HARLEY O. STAGGERS, West Virginia JOHN V. BEAMER, Indiana 
ISIDORE DOLLINGER, New York WILLIAM L. SPRINGER, Illinois 
WALTER ROGERS, Texas ALVIN R. BUSH, Pennsylvania 
MARTIN DIES, Texas PAUL F. SCHENCK, Ohio 
SAMUEL N. FRIEDEL, Maryland JOSEPH L. CARRIGG, Pennsylvania 
JOHN J. FLYNT, Jr., Georgia STEVEN B. DEROUNIAN, New York 
TORBERT H. MACDONALD, Massachusetts 
DON HAYWORTH, Michigan 
EvTon J. LayTon, Olerk 
KENNETH J. PAIntTsErR, First Assistant Clerk 
HERMAN CLAY BEASLEY, Assistant Clerk 


Professional Staff 


Sam G. SPAL 
MaRtTIN W. CUNNINGHAM 


ANDREW STEVENSON 
Kurt BORCHARDT 





SUBCOMMITTEE ON COMMERCE AND FINANCE 


ARTHUR G. KLEIN, New York, Chairman 
WILLIAM T. GRANAHAN, Pennsylvania? JOHN B. BENNETT, Michigan 





MORGAN M. MOULDER, Missouri 
HARLEY O. STAGGERS, West Virginia 
SAMUEL N. FRIEDEL, Maryland 


JOHN V. BEAMER, Indiana 
ALVIN R. BUSH, Pennsylvania 
PAUL F. SCHENCK, Ohio 





2 Died May 25, 1956. 
m 





DEPOSITED BY THE 
MINITED STATES OF AMERICA 


| CONTENTS 

Text of— Page 

PEE 6 BIG ccc enudaas See CKUReeeeedeiadsdan 26 

PN ied tN nadine en ints k nie Gea wea eu waudeuas en ee 9 
ie A a a a ta a aie a 65 
BETES M 5. 65. orsieweeien Gdeaadukancuneswauksesese es 89 
ISH ot aritid ee ebaia as acme amaewnd ada eke: es 67 
DE SNS a ccninunie Gceinbadanaekwanutcnens na 98 
TO a ee ee 68 
i a a er 194 
DT AE aks cn dunnaibnnied dieeédvadwnncddnn eed 85 
on unc an te caakownuieaadcaeen dian eet eo 87 
DCSE ra ise S eakaiemaiciaualrwaaniniewn ea séaieis a meee ae 29 
Deis I oO a sii ie ede nn nado arekadad 2 a Ge indigent ee 423 
a a a a si oh i evn bea cd wae hc nad a aka os 154 
I I a cs cnn de smn cag Wal cg conde cs ee 68 
BE ER cas case havin wadtinmane en acun cutee dane a 78 
Tired cose cca Cackdaddhows kbekiietansau 95 
DU RE oa ir nwic ins kWh awh es Conwetckab tia oe 58 
a a ie ee 37 
a NT a a oie a oe sa ae las ee ce OR Oe 20 
RS Se a ao ee ara Tree et Pe 3 
i a a ee eo a 58 
TT i a eo oR a a Se 479 
Eiko Scan tind oamdoakukiun dele advices ae 90 
Bee Sag: te eh Sicin o'e whe Se EO awe sine n Ree oth ieee At a 194 
PE OR oc bing pe eke ddcnwawencowenwee es eee aaa 155 


Report of — 
Bureau of the Budget on— 


id Mensnen nie ieedine eden ndebeenbanieieiaicz 301 
Si Msi pn dlaeimetien angeina baw osndanwmsneidmaed 305 
i idiu With tbdedtndivtnineboreseesdwne saad mnakaé 306 
Si, SE A wninth ote ne diennienene tae tininneedhes 312 
ie, i iain ins ttn eins inhi i tial oh 3s ee aaa ee ee 316 
Bil. Se El. De., GE Rain chen wn nines ened cmadebdbninel ohee 319 
Di icenersetpnveenteetsdsnoneestonsonsdiedianes 322 
i, Mt Pain och datmithakeinbesin’ dees tcmagwuaabmeheths< 325 
Pepcid wavdodeousedunesusuanens dee ciunsiaees 325 
CL étthéiidinnecdttedesnonsnnenike she bie nen 327 
Ph kakeonuyenentimmiseonensenmetny tecteeeeabds 329 
i MNS «6 oar eancnsesestcctancceedoue hub eentadd 330 
MG tia ono cnivarenenettieedncsendementeneaehed 331 
Pict vincnpeessabnaneddpsdickhege edesdeanawe 335 
a ee ee a 350 
Be) BN ES 0 < ncenendicpedmenepn «itamie engetccieennieeeisate 352 
i le adchitioninprnimenshenecsmnbtion maine. 286, 352 
Be: Gn an bean eeneninengesdounenneteanedabet 361 
Ds deg penta inesshhbneebne mee ecenaadines 364 
is MEG ain anubiintin ght centinneee b<nitinnesshitiheetiied«iirdmlesia 366 
Pi Tid ntbtiddcecconsan sovbistndbhabhdummiitakedbadh«e 372 
POSE EE Ree ee eee eee: ie ET ee ae 372 
ii) Ph. + .smhebiitemionnnanndnontpinebe ieriikhws 380 
Pix dee RD Tis Bis. 06 Pd cnn acosvinnenedigeanebbhbndabeas 382 
Pi (ti cnagi nnn nirinakimn:epsenibadh thined 390 
Ah s+ ndntmdonsmisnuntndatedhetigenntabedekwe 397 
i Di ntimanbdniniatingonanctvonspeunnies sUbhababhehbee 488 
OF inn ntcandennenatiiinonnes tipepmenenniedhahienn 400 
DN is hia sacecaicas abscisic nga tela aps ile 2 seas ts a A Eid ho, Be 401 





IV CONTENTS 





Report of—Continued Page 
Comptroller General of the United States on H. R. 9749_----------- 389 
Foreign Claims Settlement Commission on— 

I isi seis a aie ace ha ttc ent stp cin etn te whch 301 
ts ES oe Can Dane eee Renae hea eeas ae eneeee see ee 306 
niin c<tighataisinhetind uate cnekenpnan nena mum ain edt 311 
ie Hs wo cece Chto RPh agighenpesnncunssnncssnsoes 314 
Bh. aks DSO AE Bh, Ok MMs Bede lor ee re ccc ncacconcsscnwuns 317 
PE ce cn bon Sn te eee eankemares nab eoauakane ime 320 
Bivins ean eshatnn eae dn wenn mai ee 323 
AT cist bccicah i adinses atantalla Grhaciiegintmtirintevnenieny Ginn ate 332 
DEE SE tins id da egchbadidede ters a naniacee aug canna 336 
A Arete tandiinbunnn imaminweewwandad robs 341 | 
it dnceded atnaeaanaitnmnnnmnmneeientae 351 
I ca sah Gi chen te et harder eases ale = wba so pa ee Oe 354 
pint oncnagekshne tnd nemhnenn dnd anpowiaemdia et 361 
ibe inceeaeerenee Rhea aet amanda 363 
A ce ccs ak ws 6s Ws sc i ts ss th D> 9h sli sn aac eo ed ae 369 
i naritinnt caeaandntndeesineeamdainnh den wind acd Mipienn 371 
ee cen banahdmeRe RRR ame wee 374 
ick emake dues auehia mmee nth he menlighepeetee i 379 
Rn ek Ogee bende come de wenndsee knee kaos 384 
cies shales tab al ss wednaim tamaiarhnesis Sadmmustame he 391 
cad icky oa ca ors ni Wachee Rn eee ne ace ee ate 393 
Justice Department on— 
ee OSs onc de neceramewnaneones+a0s~sewede 303 
eal ak crannies cs arenel ak demain: see dbeket eb icmorosnreoninee aaa ee 307 
nt hin 6 ahaha en aida muee amibmodae amma wees 321 
kt desc de niehbneattiredtccnaenemen whan ties 322 
i ite n kee ehnibnd teed eee demenheecnibaieaes 326 
i ead ee bad WV nt kaa bea councnstdaedbaeie 327 
ea hn dt cand hmhiawehidbed ere see an aakibdwethe 328 
aN ah gs ie hae eras aarti Nite WW aad lon. en addi wh 333 
Ma Eas nt xk eel etm phe eka was mee eer end week dle Ce alee 341 
2A RG Th. Ne OOS cua awaceckbnkcacceccsuncsssebbl 343 
SE Sees awa nd axdakle Da elicnne«smnnenetee 353 
Bg MN ack Oia es sn on <a s ei in ah 68 sa NLA ip nivale wean 363 
Be kc ein kk neg Wenincen a ocb seep oes cee 364 
ee I 26 hak dk ceux nui ne Ge eka ics enes ca nawetramete ou 369 
ne rd 6 nak ee ee eaned tb icsauie Win denanntecuald 370 
te a Sb kek sckkankedadanaseeonwennecesadle erstkeaks : 373 
PE ES ts ok edidnia eden en iinbwawing hwwirtiwanddbenaes . | ae 
RL RS has cia bla kia oki gabiiinn r ogee Lye oa = 382 
MN Saheneci cs vacceewudd Oe oC wks taedarinntt ox oi 387 
TA Ne Kn ea etih a dwadaialened eae ee sat che dns, 393 
i IO ie aeaed ha ce CRA a enian ish epee web besk 396 
Sp MO cn Chic win khaks nen een cman mes nmwwilbebbe wantin a 398 
Dee CSUs Se he we We wan Kk eG ewan oda we nad Eee aeke 399 
REDE RAk onlonn nda enadameninwnwinn ced gumdiedbacdten 402 
Navy Department on— 
i iin ite Nle El aan as matin smneuanemen . 299 
EE i ccc anid ida ckneen ee ain een wining Oe etek ; 310 
PINs isk a diadane wis pb cee hese on to i A mse ae 340 
State Department on— 
PEPIN: ett eine Uae naNibandcakeucekcncu sees Hac 300 
SOEs ae teansannie WEA SKEE Kae heen conn ee cdeiees eb 303 
PMO aA Ah KAU be ES enn ene Reba ene wien ot eete ke a 313 
PE Dec CCR n Ok cdenshnhndeeeerwennccncdaawahediwe 316 
See GME Che Di SPER sindkawceseawssescsnedJcebwas - $319 
SPT 666. ric erninnatibenneswrwdeonansskbddewtedies 324 
PTS + KGhcckbehekeneathetenunenwnsinnwendtadecthen 330 
ee Oe een |! ee es ee ee ees ee : 334 
Rte re Ceo ce cine ceenienenchccecmin inlets ‘ 336 
Ps 6st pene. Wena igen neee emtiw se vente ews cathe as 339 
As? < i int tnunbantnnisenbnraeminennasdlaalathindbae 350 
Ss 0hnn00s-0400etaenwsnwasneeusiennensawsidiiteisdsae 351 
Pe Ret Sane ek tei wa wiiee en de emeaiiccuiy des wel 356 





CONTENTS Vv 
Report of—Continued 
State Department on—Continued Page 
Wie BG. - OC0Os a = = seca secnceseesesucsecnstsccsscauvuss Stee 357 
OE We COU ss i coos nk ok SIE an nd. aie 365 
BR Ree CUP CS oo os Sus k cccesenecuenccseunuueceenquesddanuenues 369 
Bee 9 OOO bee oo. 25 See Ea ko AL eae ae 370 
Be PA POO a ca SB eee nescasccaudasacecnccceslleleenaeee 376 
Pet Dee PROC eee eee ei ce wkew dbo 50s. Se ea 381 
Te GOOG s oo gcccccgcacsscsnccwuunces AS Ree 383 
Be; Fer Breer. sc eee gba ew es Re ae 388 
| Phy BR OBS4- 2 Se an ee lk ae. wae 389 
ie Wee bee ee S58 Lhe Sesh en a ek cee ecw 396 
BE Be WB Gare ea as Ln i ce cece nevcuesaSuceecsawese diese 487 
Os Been = ed Cee Soe oe ce a eae sn be 401 
Treasury Department on— 
We 2 Sab he eee hh Kehidpemnccewaen coe ae lee eeeee 305 
er eet weet Seo dL be oi oe oe Red taeddabeebaeane 308 
SER TRMONES sss sits qe tues tieiwensewugeareecwtewineweebaweers 326 
eee weerereeees oo Lea oe ee eee 327 
Br GE Os a4 onsite eee wns uawrececueunsnat eens 329 
Er ees re ee ee wd SO a eed be fa aa 330 
We Wee Oa a xs Soc crecussqescicssesesdececacomwnstbebeGle 331 
I, Pe Spee eee te Bae Sees eee ee seek 335 
ae ee ees ie wa ee Ak SSP a sh See ad et 336 
BE Re COCO asc esa g sence esas ees eeuceccewsede sed dwadesse 338 
i.e Seen eee: BONN Ls. bk ci ii cae ch 349 
Bey 3es Gee So see. SUE an J a ee 365 
Be, Bee OGsO st zc keeectesnucucsecencas wo leSuliece. se eeees ee 365 
Wee Wee ee 632 OSS os oo ae eh iu du Bee 372 
Bo Si COGS Zo SSR Se ard eke Kaw Ween wee nEndtireriewueen aerate 374 
2eo 0  OeOes cue cll sdlOle sets Aspe re 381 
Pardee Cpeee oe ane Ss bees LA shelled ees 384 
Bir BOOP Es 6 apn kkat eh ness ewne nweewenwnwyenyuwewesdnilese 387 
Pm oe. OOF a aie) Hh Re OOFar ete. he eh LS 392 
PE BU WOO Es 3s ose ein eee ween ede aa dedeeen 393 
Bh, bes BUCS OS 6 x ume be wacomee tal geescweluew eee cee 398 
Se eeG we ee eee Sees LU ee ae eee 400 


Statement of— 
Adams, Dr. Earl Frederick, assistant general secretary, National 


Council of Ohurehts 08: Oliniet_2 220 oc cs en ee le tee 441 
Andresen, Hon. August H., a Representative in Congress from the 

hate OF DEIMNONOER.. < ie ei eanc iin dwn acon seeee drew 89 
Ashley, Hon. Thomas L., a Representative in Congress from the State 

OF iss io ob SS RSSSS eS Swen A Zea. Saat ne 38 
Avram, Dr. David, on behalf of Oelbermann Foundation____~--_-~--- 165 
Bailey, Hon. Cleveland M., a Representative in Congress from the 

State of West Virwinie.....-~<~<222-522.60.000 eK a 27 
Becker, Hon. Frank J., a Representative in Congress from the State of 

PRG FORK io Ohne ened ee eee Se IL EE. Bei dae 30 
Bosch, Hon. Albert H., a Representative in Congress from the State of 

Mew Wothes sos 2c ee te eg 79 
Carson, Dr. Arthur L., National Council of Churches of Christ----- 441 
Clay, Hon. Henry J., member, Foreign Claims Settlement Commis- 

COR rn aes Ss SS WEE Sheet acess pease hoes eee soe eae Sten 273 
Cole, Hon. Sterling, a Representative in Congress from the State of 

TOO TOUR = 5 ot 5 ewe see fh LO ae 10 
Conroy, J. Robert, assistant legislative officer, Veterans of Foreign 

Were.of the United States... . 4... nensnmene ewes eed 240 
Du Flon, Hon. Henry A., Assistant Secretary of Defense (Man- 

Dene. F erecntel, Ge TUB Ves ee os on Re ah Sass... 245 
Gilliland, Whitney, Chairman, Foreign Claims Settlement Commis- 

iis se ere eS ee th ee i et 209 
Gross, Sidney, Chief, Legal and Legislative Section, Office of Alien 

Property, Department of Justice. .............-..--.--.----- 157, 195 


Hale, Hon. Robert, a Representative in Congress from the State of 
Riis. ee) SPouteiiian Sal aon Da sel 456 





VI CONTENTS 


Statement of—Continued Page 
Hays, Hon. Brooks, a Representative in Congress from the State of 


470 
Hayworth, Hon. Don, a Representative in Congress from the State 
of Michigan 63 
Heistand, Hon. Edgar W., a Representative in Congress from the 
State of California 98 
Huddleston, Hon. George, Jr., a Representative in Congress from 
the State of Alabama 
Jackson, Stephen §., Assistant General Counsel (Manpower, Per- 
sonnel, and Reserve), Department of Defense 
Kilburn, Hon. Clarence E., a Representative in Congress from the 
State of New York 
Mahon, Paul T., on behalf of certain German claimants 
McCormack, Hon. John W., a Representative in Congress from the 
State of Massachusetts 
O’Brien, Hon. Leo W., a Representative in Congress from the State of 
New York 
Quigley, Hon. James M., a Representative in Congress from the State 
of Pennsylvania 
Rains, Hon. Albert, a Representative in Congress from the State of 


Reiter, Robert H., on behalf of certain German claimants 

Rivers, Hon. L. Mendel, a Representative in Congress from the State 
of South Carolina 

Rubin, Seymour J., on behalf of Oelbermann Foundation 

Sabagh, Mitchell J., Assistant General Counsel, Foreign Claims 
Settlement Commission 

Townsend, Dallas S., Director, Office of Alien Property, Department 
of Justice 

Wiener, Myron, counsel, Far East Group, Inc 

Young, Hon. Clifton, a Representative in Congress from the State of 


Younger, Hon. J. Arthur, a Representative in Congress from the 
State of California 
Additional information submitted for the record by— 
American Legion, letters from Miles D. Kennedy, director, national 
legislative commission 
Ashley, Hon. Thomas L., statement of 
Becker, Hon. Frank J., correspondence regarding H. R. 5395 
Bryan, Robert T., statement of 
Burdick, Hon. Usher L.: 
Letter transmitting speech of Senator William Langer 
Letter transmitting statement 
Chase, Hon. Jackson B., statement of 
Clement, Alfred H., statement of 
Davison, J. K., statement of 
Dunlap, Albert M., statement of 
Foreign Claims Settlement Commission: 
Prisoners of War in North Korea, article written for Federal Bar 
News, by Whitney Gillilland, chairman 
Statement of Whitney Gillilland, chairman 
Statement of Mitchell J. Sabagh, legal assistant to the General 


Fox, Albert W., statement of 
Hays, Hon. Brooks, letter from 
Hiestand, Hon. Edgar W., letter from, transmitting statement 
Justice Department: 
Letter from William P. Rogers, Deputy Attorney General 454 
Letters from Dallas 8. Townsend, transmitting further informa- 
tion 163, 177, 183 
Kilburn, Hon. Clarence E., additional statement of 
Klein, Hon. Arthur G.: 
Explanation of H. R. 12197 
Letters to Bureau of the Budget, Departments of Justice and 
Defense, and Foreign Claims Settlement Commission 269-271 
Statement regarding discontinuance of hearings 





CONTENTS vir 


Additional information submitted for the record by—Continued Page 
a 160 
Quigley, Hon. James M., correspondence with the President. .....-- 24, 25 


Reiter, Robert H., message from the President of the United States 


ce 


transmitting certain agreements...................-..-.-...--. 187 
| Rubin, Seymour J., letters from, transmitting further Le a 
176, 17 

) a eee Ch, GORE Civrniccnennsvdnnndacssncecanbaaaben 81 
| State Department: 
Letter from— 

Dulles, Hon. John Foster, Secretary__.........----------- 283 

Hill, Hon. Robert C., Assistant Secretary_......---.-.----- 156 


Murphy, Hon. Robert, Deputy Under Secretary___---.----- 454 











WAR CLAIMS AND RETURN OF ENEMY ASSETS 


MONDAY, APRIL 30, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForerigN CoMMERCE, 
Washington, D. C. 


The committee met at 10 a. m., pursuant to notice, in room 1334, 
New House Office Building, Hon. J. Percy Priest, chairman, presiding. 

The Cuarrman. The committee will come to order. 

This morning the Committee on Interstate and Foreign Commerce 
would like to give all sponsors of bills to amend the Trading With the 
Enemy Act and the War Claims Act an opportunity to explain the 
bills which they have introduced, and to indicate briefly the back- 
ground of and the reasons for these bills. This hearing will enable 
the committee to determine how to proceed with regard to the 36 
bills and resolutions which have been referred to this committee involv- 
ing the Trading With the Enemy Act and the War Claims Act. These 
hearings will also enable the Members of the House to gain an appre- 
ciation of the problem which confronts this committee in dealing 
with these bills. 

As far as I can see, the bills with which we are concerned may be 
divided basically into two groups—those bills which would continue 
in force the principle of no return underlying the War Claims Act 
and which would increase benefits payable to the classes of bene- 
ficiaries to whom benefits are payable under the War Claims Act. 
On the other hand, the second class of bills would abandon the prin- 
ciple of no return of enemy property and would authorize either a 
full or a limited return of enemy property to former owners. Sev- 
eral bills couple with the reversal of the no return principle provi- 
sions for compensating American citizens—up to a certain amount— 
iw, nope incurred by them on account of enemy action during World 

ar IT. 

As the members of the committee and the sponsors of the bills can 
easily see, these two groups of bills are in a basic philosophic conflict. 
If the United States returns vested enemy property, there will be no 
additional funds available for the war-claims fund to pay increased 
benefits to existing beneficiaries or to pay benefits to additional classes 
of beneficiaries under War Claims Act. On the other hand, if we 
provide for the payment of such additional benefits or provide for 
the payment to new classes of beneficiaries, the amount of enemy prop- 
erty which can be returned will be diminished to the zero point. 

he committee, therefore, is faced with a difficult decision which 
involves resolution of a basic philosophic conflict. 

I think I might underscore that problem confronting the committee 
by reading a paragraph or two from a letter under date of April 26, 


1 
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1956, from Miles Kennedy, director of the American Legion legisla- 
tive commission. A portion of the letter reads as follows: 


Referring to the hearings now being conducted by the House Committee on 
Interstate and Foreign Commerce relative to the return of alien property, etc., 
I would advise that at the 1953 national convention of the American Legion 
our organization went on record as favoring the return of the seized properties 
except in those cases where the owners were behind the Iron Curtain, ete. 

However, the matter again came up for consideration at our 1954 national 
convention, at which time the American Legion reversed its position and adopted 
the following statement of policy in connection therewith: 

“War Claims Act: Believing that the American veteran has a vested interest 
in enemy assets seized by the United States and that such assets should con- 
tinue to be devoted to the purpose provided by the War Claims Act, the American 
Legion opposes any effort to return these assets to their former owners or their 
governments.” 


I shall ask permission to include the remainder of this letter in the 
record along with other letters I have. 
(The letters referred to follow :) 


Tue AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION, 
Washington, D. C., April 26, 1956. 


Hon. J. PERCY PRIEST, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D. O. 


Dear CONGRESSMAN PRIEST: Referring to the hearings now being conducted by 
the House Committee on Interstate and Foreign Commerce, relative to the return 
of alien property, etc., I would advise that at the 1953 National Convention of 
the American Legion our organization went on record as favoring the return of 
the seized properties except in those cases where the owners were behind the 
Iron Curtain, etc. 

However, the matter again came up for consideration at our 1954 National 
Convention, at which time the American Legion reversed its position, and 
adopted the following statement of policy in connection therewith: 

“War CrLaims Act. Believing that the American veteran has a vested 
interest in enemy assets seized by the United States and that such assets 
should continue to be devoted to the purposes provided by the War Claims 
Act, the American Legion opposes any effort to return these assets to their 
former owners or their governments.” 

I understand that the action taken at the 1954 National Convention was based 
largely on the theory that the governments of Germany and Japan were respon- 
sible for the commencement of World War II and as a result of their actions 
many United States citizens suffered in internment camps or sustained property 
losses. Furthermore, that Germany defaulted upon similar claims in World 
War I and the retention of property seized in World War II is considered an 
assurance that the just claims of American citizens will be paid. 

In view of the foregoing, we respectfully request that the subcommittee reject 
the bills which would provide for the return of seized enemy property. 

While we are not asking for the privilege of a personal appearance, I respect- 
fully request that the American Legion’s position be given consideration by the 
subcommittee and this letter be incorporated in the record of the hearings. 

Thanking you for your consideration, I am 

Sincerely yours, 

Mites D. KEennepy, Director. 


The Cuarrman. I read that simply to emphasize the problem that 
the committee faces in dealing with what we might term this philo- 
sophic conflict. ] 

o complicate matters somewhat further, there are several bills 
which do not fit into either of these two groups but which deal with 
rocedural questions. These bills, however, are not necessarily un- 
important. On the contrary, the questions raised by them are funda- 
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mental and troublesome and involve problems of evidence, procedure, 
and judicia! review similar to the problems encountered in the Fed- 
eral employees’ loyalty program. 

Instead of amplifying my analysis of pending legislation any 
further, I believe it will be preferable for the committee to listen to 
the explanations which the sponsor of these bills may care to make. 

May I say that following the hearing of sponsors of these bills it is 
the intention of the committee to proceed with more detailed hearings 
after we have worked out a program toward that end. 

We are happy to have Mr. Younger, a former member of this 
committee, who will discuss his own bill, H. R. 2233 and H. R. 10549. 
We will be happy to hear you at this time, Mr. Younger. 

Before you proceed, may I state that we hope to accommodate Mem- 
bers of the House who are present just as rapidly as we can without 
crowding anybody so everybody will have an opportunity to explain 
before the committee the purpose and the background of the bill that 
he has introduced. You may proceed, Mr. Younger. 

(H. R. 10549 follows :) 


[H. R. 10549, 84th Cong., 2d sess.] 


A BILL To amend the War Claims Act of 1948, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948, as amended, 
is further amended by inserting after section 1 thereof, the following: 


“TITLE I” 


Sec. 2. The word “Act”, wherever it appears in title I in reference to the War 
Claims Act of 1948, as amended, is amended to read “title”. 

Sec. 3. The War Claims Act of 1948, as amended, is further amended by adding 
at the end thereof the following: 


“TITLE II 


“GERMAN AND JAPANESE CLAIMS FUND 


“Sec. 201. As used in this title the term or terms— 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Greece’, ‘Poland’, 
‘Yugoslavia’, and ‘Japan’, when used in their respective geographical senses, mean 
the territorial limits of each such country in Europe or Asia as such limits 
existed, in the case of European countries on December 1, 1937, and in the case 
of Japan on July 1, 1937. 

“(b) ‘Japanese occupied territory’ means any territory occupied by the military 
or naval forces of Japan. 

“(c) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States, established pursuant to Reorganization Plan Numbered 1 of 1954 
(68 Stat. 1279). 

“(d) The term ‘national of the United States’ includes (1) persons who are 
citizens of the United States, and (2) persons who, though not citizens of the 
United States, owe permanent allegiance to the United States. It does not 
include aliens. 

“Sec. 202. (a) There is hereby created in the Treasury of the United States 
a fund to be known as the German and Japanese Claims Fund. The Secretary 
of the Treasury is authorized and directed to cover into this fund $200,000,000 
from any payments, which, after the enactment of this title, are received by the 
United States through the Export-Import Bank of Washington, or otherwise, 
from the Federal Republic of Germany under article I of the Agreement Between 
the United States of America and the Federal Republic of Germany Regarding 
the Settlement of the Claim of the United States of America for Post-war 
Economic Assistance (other than Surplus Property) to Germany, dated February 
27, 1953, or from Japan under any similar agreement entered into with such 
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country. Subject to the deduction authorized by subsection “b” of this section 
one-half of the moneys covered into this fund shall be used to pay awards 
authorized by section 203 which arose as a consequence of military action by 
Germany and the other one-half of the moneys covered into such fund shall be 
used to pay awards authorized by section 203 which arose as a consequence of 
military action by Japan. 

“(b) There shall be deducted from the German and Japanese Claims Fund 5 
per centum thereof as reimbursement to the Government of the United States 
for the expenses incurred by the Commission and the Treasury Department in the 
administration of this title. All amounts so deducted shall be covered into the 
Treasury to the credit of miscellaneous receipts. 

“Sec. 203. The Commission is authorized and directed to receive and to 
determine according to the provisions of this title the validity and principal 
amount of claims for— 

“(a) physical damage to, or physical loss or destruction of property 
located in Albania, Austria, Czechoslovakia, Germany, Greece, Poland, or 
Yugoslavia which occurred during the period beginning September 1, 1939, 
and ending May 8, 1945, or of property located in Japan or Japanese occupied 
territory during the period beginning July 7, 1937, and ending September 2, 
1945, as a direct consequence of military operations of war, or of special 
measures directed against property during the war because of the enemy 
or alleged enemy character of the owner, which property was owned, directly 
or indirectly, by the claimant at the time of such loss, damage, or destruction. 
The sale, transfer, or assignment of such property subsequent to such 
damage, loss, or destruction shall not operate to extinguish any claim of 
the transferor otherwise compensable under this subsection. If a claim 
otherwise compensable under this subsection has been assigned for value the 
assignee shall be the party entitled to file a claim under this subsection; 

“(b) damage to, or loss or destruction of, ships or ship cargoes directly 
or indirectly owned by the claimant at the time such damage, loss, or 
destruction occurred, which was a direct consequence of military action by 
Germany during the period beginning September 1, 1939, and ending May 
8, 1945, or of military action by Japan during the period beginning July 7, 
1937, and ending September 2, 1945. The sale, transfer, or assignment of 
such ships or ship cargoes subsequent to such damage, loss, or destruction, 
shall not operate to extinguish any claim otherwise compensable under this 
subsection. If a claim otherwise compensable under this subsection has 
been assigned, the assignee shall be the party entitled to file a claim under 
this subsection. No award shall be made under this subsection in favor of 
any insurer or reinsurer as assignee or otherwise as successor in interest to 
the right of the insured; 

“(c) net losses by insurances companies under warrisk insurance or rein- 
surance policies or contracts, incurred in the settlement of claims for insured 
losses of ships or ship cargoes owned (1) by natural persons who were 
nationals of the United States at the time of the loss, damage, or destruction 
of such ships or ship cargoes and at the time of the settlement of such claims, 
or (2) by corporations, partnerships, associations, unincorporated bodies, or 
other entities in which at least 50 per centum of the outstanding capital 
stock or other proprietary interest therein was beneficially owned, directly 
or indirectly, by nationals of the United States at the time of such loss, dam- 
age, or destruction and at the time of the settlement of such claims, which 
insured losses were a direct consequence of military action by Germany dur- 
ing the period beginning September 1, 1939, and ending May 8, 1945, or of 
military action by Japan during the period beginning July 7, 1937, and 
ending September 2, 1945. Such net losses shall be determined by deducting 
from the aggregate of all payments made in the settlement of such insured 
losses the aggregate of all amounts received by any such insurance companies 
on all policies or contracts under which the insured was a national of the 
United States or, in the case of an insured corporation, partnership, asso- 
ciation, unincorporated body or other entity, at least 50 per centum of the 
outstanding capital stock or other proprietary interest therein was bene- 
ficially owned, directly or indirectly, by nationals of the United States; 

“(d) Loss or damage on account of the death or injury of any person who, 
being then a civilian national of the United States and a passenger on any 
vessel engaged in commerce on the high seas, was injured or killed as a 
result of military action by Germany during the period beginning September 
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1, 1989, and ending December 11, 1941, or of military action by Japan during 
the period beginning July 7, 1937, and ending December 11, 1941, or for the 
loss of, or damage to the property of any civilian national of the United 
States, passenger on such vessel, during such period, resulting as a direct 
consequence of such action. Awards under this subsection on account of 
the death or disability of any one person shall not exceed $7,500. An award 
on account of the death of any such person shall be made only to or for the 
benefit of the following persons: 

(1) Widow or husband if there is no child or children of the deceased; 

(2) Widow or husband and child or children of the deceased, one-half 
to the widow or husband and the other half to the child or children of the 
deceased in equal shares ; 

“(3) Child or children of the deceased (in equal shares) if there is no 
widow or husbands; and 

“(4) Parents (in equal shares) if there is no widow, husband, or child. 
An award on account of disability shall be made only to the person so dis- 
abled, or, in the event of his death at any time prior to the making of the 
award, to the persons specified in paragraphs (1) through (4) of this sub- 
section in the order so specified ; and 

“(e) Losses resulting from the removal of industrial or other capital 
equipment in Germany owned directely or indirectly by the claimant on May 8, 
1945, and removed for the purpose of reparations including losses from any 
destruction of property in connection with such removal. If a claim which 
could otherwise be allowed under this subsection has been assigned for value, 
the assignee shall be the party entitled to claim hereunder. 

“Sec. 204. (a) No awards shall be made pursuant to section 203 with respect 
to the following classes of property : 

“(1) Accounts receivable, bills, receivable, records, files, plans, drawings, for- 
mulas, currency, deeds, evidences of debt, securities, money, bullion, furs, jewelry, 
stamps, precious and semiprecious stones, works of art, antiques, stamp and coin 
collections, manuscripts, books and printed publications more than fifty years 
old, models, curiosities, objects of historical or scientific interest, and pleasure 
watercraft and pleasure aircraft, except that awards may be made with respect 
to such of the foregoing items of property as may have constituted inventories, 
supplies, or equipment for carrying on a trade or business. 

“(2) Intangible property. 

“(b) In determining the amount of an award there shall be credited all amounts 
the claimant has received or is entitled to receive from any source on account of 
the loss or losses with respect to which the award is made. 

“Src. 205. No claims shall be allowed under this title unless the claimant 
and all predecessors in interest were— 

(a) in the case of a natural person, one who, on the date of loss, damage, 
destruction, or removal and continuously thereafter until the date of filing 
his claim with the Commission pursuant to this title, was a national of the 
United States, including any person, who, having lost United States citizen- 
ship solely by reason of marriage to a citizen or subject of a foreign country, 
reacquired such citizenship prior to the date of enactment of this title if 
such individual, but for such marriage, would have been a national of the 
United States at all times on and after the date of such loss, damage, destruc- 
tion, or removal until the filing of his claim ; and 

“(b) in the case of a corporation, partnership, association, unincorporated 
body, or other entity, one which on the date of loss, damage, destruction, or 
removal and continuously thereafter until the date of presentation of its 
claim was incorporated or otherwise organized under the laws of the United 
States or of any State or Territory thereof, or of the District of Columbia, 
and with respect to which, at all times between the date of such loss, damage, 
destruction, or removal and the date of presentation of its claim, at least 
50 per centum of the outstanding capital stock or other proprietary interest 
in such entity was beneficially owned, directly or indirectly, by natural per- 
wd who could qualify as individual claimants under subsection (a) of this 
section. 

“Sec. 206. (a) A claim based upon an interest, direct or indirect, in a corpora- 
tion or other entity which could qualify as a claimant under the provisions of 
section 205 shall not be allowed. 

“(b) A claim based upon an interest, direct or indirect, in a corporation or 
other entity which could not qualify as a claimant under the provisions of sec- 
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tion 205 shall not be allowed unless at least 25 per centum of the outstanding 
capital stock or other proprietary interest in such entity has been owned, directly 
or indirectly, at all times between the date of such loss, damage, destruction, or 
removal and the date of presentation of the claim, by natural persons or cor- 
porations or other entities which themselves would qualify as claimants under 
the provisions of section 205. Any award under this subsection shall be limited 
to that proportion of the total loss that the capital stock and proprietary interest 
owned by qualified claimants in such entity at the time of the loss, damage, 
destruction, or removal bears to the total capital stock and proprietary interests. 
For the purposes of this subsection the fact that subsequent to the loss, damage, 
destruction, or removal of the property there has been nationalization, confisca- 
tion, or other governmental seizure of title of the capital stock or other pro- 
prietary interest in the entity directly owning such property shall not be deemed 
to have affected the claimant’s ownership, direct or indirect, of such capital stock 
or other proprietary interest. 

“Sec. 207. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative expenses 
incurred in carrying out its functions under this title, whichever date is later, 
the Commission shall give public notice by publication in the Federal Register 
at the time when, and the limit of time within which claims may be filed, which 
limit shall be eighteen months after such publication. 

“Seo. 208. The amount of any award based on a claim of a national of the 
United States other than the national of the United States by whom the loss was 
originally sustained shall not exceed the amount of the actual consideration 
last paid for such claim prior to January 1, 1953. 

“Sec. 209. The Commission shall as soon as possible, and in the order of the 
making of such awards, certify to the Secretary of the Treasury, in terms of 
United States currency, each award made pursuant to section 203. 

“Sec. 210. All payments authorized under section 211 of this title shall be 
disbursed exclusively from the German and Japanese Claims Fund and all 
amounts covered into the Treasury to the credit of such fund are permanently 
appropriated for the making of the payments authorized under section 211 of 
this title. 

“Sec. 211. (a) The Secretary of the Treasury is authorized and directed, 
out of the sums covered into the fund created pursuant to section 202 (a) of this 
title, after making the deduction provided for in section 202 (b) of this title, 
to make payments on account of awards certified by the Commission pursuant 
to this title as follows and in the following order of priority : 

“(1) Payment in full of the principal amount of awards made pursuant to 
section 203 (d). 

“(2) Thereafter, payment in the amount of $1,000 or in the principal amount 
of the award, whichever is less, on account of the other awards made pursuant 
to section 203. 

“(3) Thereafter, payments from time to time on account of the unpaid prin- 
cipal of the remaining awards made pursuant to section 203 in an amount which 
shall be the same for each award or in the amount of the unpaid principal of 
the award, whichever is less. The total payments made pursuant to paragraph 
(2) and this paragraph on account of any award shall not exceed $10,000. 

““(4) Thereafter, payments from time to time on account of the unpaid prin- 
cipal of each remaining award made pursuant to section 203 which shall bear 
to such unpaid principal the same proportion as the total amount in the fund 
available for distribution at the time such payments are made bears to the 
aggregate unpaid principal of all such awards. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance with such regulations as the Secretary of the Treasury shall prescribe. 

“(c) For the purpose of making any such payments, other than under section 
211 (a) (1), an ‘award’ shall be deemed to mean the aggregate of all awards 
certified in favor of the same claimant. 

“(d) With respect to any claim which, at the time of the award, is vested 
in persons other than the person by whom the loss was sustained, the Commission 
may issue a consolidated award in favor of all claimants then entitled thereto, 
which award shall indicate the respective interests of such claimants therein; 
and all such claimants shall participate, in proportion to their indicated interests, 
in the payments provided by this section in all respects as if the award had been 
in favor of a single person. 
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“(e) If, with respect to any award certified, the Secretary of the Treasury 
deems it necessary or desirable to defer any payment on account thereof, he is 
authorized to defer such payment upon the creation of an adequate reserve 
therefor ; and thereupon payments may be made on account of all other awards 
as above provided, in all respects as if such deferred payment had been made. 

“Sec. 212. Payment of any award pursuant to this title shall not, unless such 
payment is for the full amount of the claim, as determined by the Commission 
to be valid, with respect to which the award is made, extinguish such claim, 
or be construed to have divested any claimant, or the United States on his behalf, 
of any rights against any foreign government for the unpaid balance of his claim. 

“Seo. 213. The action of the Commission in allowing or denying any claim 
under this title shall be final and conclusive as to all questions of law and fact 
and not subject to review by any other official of the United States or by any 
court by mandamus or otherwise, and the Comptroller General is authorized and 
directed to allow credit in the accounts of any certifying or disbursing officer 
for payments in accordance with such action. 

“Sec. 214. There is authorized to be appropriated such sums as may be neces- 
sary to enable the Commission and the Treasury Department to pay their ad- 
ministrative expenses incurred in carrying out their functions under this title. 

“Sec. 215. No remuneration on account of services rendered on behalf of any 
claimant in connection with any claim filed with the Commission under this title 
shall exceed 10 per centum of the total amount paid pursuant to an award cer- 
tified under the provisions of this title on account of such claim. Any agreement 
to the contrary shall be unlawful and void. Whoever, in the United States or 
elsewhere, demands or receives, on account of services so rendered, any remu- 
neration in excess of the maximum permitted by this section, shall be guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not more than $5,000, 
or imprisoned not than than twelve months, or both. 

“Sec. 216. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his legal 
representative, except that if any payment to be made is not over $1,000 and 
there is no qualified executor or administrator, payment may be made to the 
person or persons found by the Comptroller General to be entitled thereto, with- 
out the necessity of compliance with the requirements of law with respect to the 
administration of estates. 

“Sec. 217. No award shall be made under this title to or for the benefit of any 
individual who voluntarily, knowingly, and without duress, gave aid to or col- 
laborated with or in any manner served any government hostile to the United 
States during World War II. 

“Sec. 218. To the extent that they are not inconsistent with any provisions 
of this title, the following provisions of title I shall be applicable to this title: 
The first two sentences of subsection (b) of section 2, subsection (c) of section 
2, and section 11. 

“Seco. 219. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following the 
enactment of legislation making appropriations to the Commission for payment 
of administrative expenses incurred in carrying out its functions under this title. 
Nothing in this provision shall be construed to limit the life of the Commission, 
or its authority to act with respect to other categories of claims which may be 
effected under the provisions of this Act. 

“Sro. 220. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relat- 
ing to claims authorized by this Act as may be required by the Commission in 
carrying out its functions under this Act. 

“Seo, 221. To the extent that they are not inconsistent with any provisions 
of this title, the following provisions of the International Claims Settlement Act 
of 1949 shall be applicable to this title: Subsections (c), (d), (e), and (f) of 
section 7.” 

Sec. 4. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected. 
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STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Younger. Thank you, Chairman Priest. 
I want to tell you how appreciative I am of the opportunity to ex- 
lain the purpose of H. R. 10549. I have a statement which I will 
file, but in addition I wish to state briefly that this legislation follows 
very closely the legislation as proposed in H. R. 6730 which has to do 
with the German claims. ; 

What is proposed in this bill is to provide for some compensation, 
limited to $10,000, for our nationals who suffered loss of property in 
those countries that were occupied by Japan. As you know, the 
United States Government waived all war claims of its nationals 
against Japan for losses suffered by them as a result of the Japanese 
war action outside of Japan proper. This bill merely proposes that 
as, if and when arrangements are made by our Government with 
Japan for a return of some of the economic aid which we have given 
Japan, that money can then be used to pay to our nationals for losses 
sustained in countries outside of Japan resulting from Japanese war 
action. It follows very closely the proposed legislation which has to 
do with claims in countries aiphaal by Germany in connection with 
the return of economic aid that was given to Germany. That agree- 
ment already has been reached with Germany, but the agreement with 
Japan has not yet been reached. In case it is, we would like to have 
this legislation so as to take care of those claims. 

The Cuarmman. Mr. Younger, it applies to our nationals in those 
occupied countries? 

Mr. Youncer. Yes, like China, Formosa, and various countries that 
Japan occupied and took the property of our nationals even prior to 
the time we got into the war. 

The Cuarman. It is not possible for me to keep in my own mind 
the reports from the various departments on this very large number 
of bills. Can you give the committee an estimate of the cost of the 
bill you have introduced, the total amount of those claims? 

Mr. Younger. I could not at the present time because there has 
never been an estimate made nor have these people been privileged to 
file claims yet. 

The Cuatrman. There is no accurate figure or estimated figure ? 

Mr. Youncer. There are various estimates, but I certainly do not 
believe that any of the estimates could be considered accurate because 
you cannot tell what the claims are until they are filed. 

The Cuarmman. Does your bill amend the Trading With the Enemy 
Act or the War Claims Act? 

Mr. Youncer. No, other than to use this contemplated money which 
is to be returned by Japan for the economic aid that we gave Japan. 
Otherwise, if that agreement with Japan is not reached, then there 
will be no funds at all to supply these claims. 

The Cuarrman. Do you have any information, Mr. Younger, as to 
the present status of negotiations for that agreement ? 

Mr. Youncer. It is underway. Whether they are going to be able 
to reach agreement, as far as I can tell from the information I have, 
it looks as though they are going to reach an agreement for the return 
of some of the economic aid that was given Japan. 
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The Cuatrman. Thank you very much. We are happy to have 
had your statement. 

Mr. Youncer. Thank you. 

(Mr. Younger’s prepared statement follows :) 


STATEMENT OF Hon. J. ARTHUR YOUNGER IN Favor or H. R. 10549 


As this subcommittee well knows, under article 14 of the Peace Treaty with 
Japan, the United States Government waived the war claims of its nationals 
against Japan for losses suffered by them as a result of Japanese war action 
outside of Japan proper. 

These claims were surrendered by the United States in the belief that the 
interest of this Nation would be better served by lightening the burden of repara- 
tions to enable Japan to rebuild a sound economy. The treaty declares that 
Japan “should pay reparations to the Allied Powers for the damage and suffering 
caused by it during the war” but that “the resources of Japan are not presently 
sufficient, if it is to maintain a viable economy, to make complete reparation for 
all such damage and suffering and at the same time meet its other obligations.” 
Thus, compelling equities arise in favor of our citizens whose legitimate claims 
were sacrificed to promote a foreign policy deemed advantageous to the Nation 
as a whole. 

Under our system of law, the United States Government had full and adequate 
power and authority to waive those claims, and I do not challenge the propriety 
of that action. However, it has long been recognized by our Government that 
when the United States relinquishes the claims of its citizens against a foreign 
government in pursuance of the national interest of the United States, it assumes 
an obligation to provide compensation to those whose rights have been so taken 
for the national interest without compensation. When the Japanese treaty was 
under consideration, Mr. John Foster Dulles submitted a memorandum to the 
Senate Committee on Foreign Relations in which he stated that “United States 
nationals whose claims are not covered by the treaty provision or by the legis- 
lation of other Allied Powers must look for relief to the Congress of the United 
States.” 

There are a large number of American citizens, many of them from my own 
constituency, whose rightful claims against Japan were extinguished by the 
treaty, which came into force in April 1952, and who have been waiting patiently 
many long years for the relief to which they are entitled. In some cases their 
properties in China were destroyed in 1937 by the first Japanese aggressive action 
that took place there. 

In order to give these meritorious claimants the measure of relief to which 
they are entitled I have introduced, and there has been referred to this committee 
H. R. 10549. 

In brief, this bill has for its purpose the providing of compensation to Amer- 
ican war claimants against Japan on the same basis as H. R. 6730, another bill 
presently before this committee, provides compensation for American war claim- 
ants against Germany. The claims of both classes of American claimants are 
equally meritorius, and to provide for the compensation of one class and not for 
the other class would constitute an unjust discrimination against the latter. 

Whereas, H. R. 6720 would provide, inter alia, for the compensation of Amer- 
icans having war claims against Germany, my bill, H. R. 10549, provides for the 
compensation of Americans having claims against Germany or Japan. In so 
doing, it uses the same language as found in H. R. 6730, suitably amended to 
provide relief to both classes of claimants. 

I strongly urge that this committee favorably report this bill which would 
provide equal treatment for all of our citizens who have suffered the types of 
war losses covered by this proposed legislation. 


The Cuatrman. We shall hear next from the gentleman from New 
York, Mr. Cole, who will discuss his bill, H. R. 80. 
(H. R. 80 follows :) 


{H. R. 80, 84th Cong., Ist sess.] 
A BILL To amend section 9 (a) of the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 9 (a) of the Trading With the 


81964—56——-2 
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Enemy Act, as amended, is amended by striking out the period at the end thereof 
and inserting in lieu thereof a colon and the following: “Provided further, That 
upon a determination made by the President, in time of war or during any na- 
tional emergency declared by the President, that the interest and welfare of 
the United States require the sale of any property or interest or any part thereof 
claimed in any suit filed under this subsection and pending on or after the date 
of enactment of this proviso the Alien Property Custodian may sell such property 
or interest or part thereof, in conformity with law applicable to sales of property 
by him, at any time prior to the entry of final judgment in such suit. No such 
sale shall be made until thirty days have passed after the publication of notice 
in the Federal Register of the intention to sell. The proceeds of any such sale 
shall be deposited in a special account established in the Treasury, and shall 
be held in trust by the Secretary of the Treasury pending the entry of final judg- 
ment in such suit. Any recovery of any claimant in any such suit in respect of 
the property or interest or part thereof so sold shall be limited to the net pro- 
ceeds of such sale, or, if more than one claimant, then to each claimant’s propor- 
tionate share of the net proceeds of such sale, unless such claimant, within sixty 
days after receipt of notice of the amount of net proceeds of sale, or, if more 
than one claimant, then notice of the amount of claimant’s asserted proportionate 
share of the net proceeds of sale, serves upon the Custodian and files with the 
court an election to waive all claims to the net proceeds and to claim just com- 
pensation instead. If the court finds that the claimant has established an inter- 
est, right, or title in any property in respect of which such an election has been 
served and filed, it shall proceed to determine the amount which will constitute 
just compensation for such interest, right, or title, and shall order payment to 
the claimant of the amount so determined. An order for the payment of just 
compensation hereunder shall be a judgment against the United States and shall 
be payable first from the net proceeds of the sale in an amount not to exceed the 
amount the claimant would have received had he elected to accept his propor- 
tionate part of the net proceeds of the sale and the balance, if any, shall be pay- 
able in the same manner as are judgments in cases arising under section 1346 
of title 28, United States Code. The Alien Property Custodian shall, immediately 
upon the entry of final judgment, notify the Secretary of the Treasury of the 
determination by final judgment of the claimant’s interest and right to the pro- 
portionate part of the net proceeds from the sale, and the final determination 
by judgment of the amount of just compensation in the event the claimant has 
elected to recover just compensation for the interest in the propetry he claimed.” 


STATEMENT OF HON. STERLING COLE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Cote. Mr. Chairman, I, too, have a prepared statement which 
I would like very much for the sake of emphasis to read in full to 
the committee, but under the circumstances I will not do so, assum- 
ing that the members of the committee when the time is available, 
will undertake to read the statement. Of course, if every Member 
who has sponsored a bill before the House were to take the time re- 
quired to explain his bill, which I would take if I were to read my 
entire statement, I am sure the committee wouldn’t have time to do 
anything else. 

The Cuarrman. Your statement will appear in full, Mr. Cole, and 
I can assure you, I think, and all members, that because of the some- 
what complex nature of this total problem the committee will read 
every word that it can read before coming to conclusions. 

Mr. Corz. I am sure they will, Mr. Chairman. 

I would like to take just a minute to give a synopsis of the bill 
that I have introduced, the reason for my interest in doing so, and 
my argument in support of the measure. 

First, with respect to the bill itself, it would amend the particular 
section of the Trading With the Enemy Act so as to allow the Cus- 
todian to sell properties now in his possession the jurisdiction or 
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ownership of which is in dispute and is the subject of litigation. It 
would authorize the custodian to sell the properties to the highest 
bidder, after public advertisement, to impound the proceeds of the 
sale, and the proceeds to be distributed after the litigation is consum- 
mated. 

My particular interest in it is because of the district I represent 
which has within its boundaries properties of the General Aniline 
& Film Corp., the Ansco and Ozalid Crean which are located in the 
triple-cities areas of New York State. The General Aniline & Film 
Corp. is one of the properties taken over by the Custodian at the 
beginning of World War II. It was under alleged German owner- 
ship. The question of ownership is in dispute. It is alleged that the 
real owners are of Swiss nationality rather than German. 

It is my understanding that the Supreme Court has previously 
held that where a corporation is owned in part at least by stock- 
holders of a nationality of an enemy status, that that enemy status 
attaches to the entire corporation. So if any of the stockholders of 
the Swiss corporation which was the alleged owner of the General 
Aniline are German nationals, then the entire corporation is a Ger- 
man national and an enemy alien and the property is alien enemy 
property. 

So that issue is a question of fact which will be resolved, perhaps, 
by July of this year, the deadline the Court has given for the claim- 
ants to give evidence in support of their positions. The basic prob- 
lem that this committee has is to resolve the issue of whether to re- 
turn the properties or not to return them. 

In your opening statement, Mr. Chairman, you indicated that was 
a philosophical problem which might be resolved one way or another 
and could do justice whichever way you go. If it is returned then 
of course justice is being done to people who were once our enemies. 
If it is not returned then justice is done to Americans whose property 
was damaged by the war. 

I might call to your attention that if the property is returned, then 
it will be up to the American Treasury to repay the reparations of 
American nationals who were damaged. 

It seems to me, Mr. Chairman, that with all due respect to those 
who demand return, this issue has been resolved, that it is a way 
behind us. The purpose of retaining enemy properties was to pro- 
vide a fund with which to pay American citizens who were damaged 
by the war. These properties were taken over by the American Cus- 
todian. At the end of the war treaties were made between our allies 
and our former enemies, in which all governments agreed that these 
properties would be retained by the various parties, various govern- 
ments, and used as a fund with which to pay the damages their na- 
tionals had incurred. That was accepted by Germany and by Japan, 
and it was approved by the Allied Powers. 

Under that agreement it is my understanding that nearly a quar- 
ter of a billion dollars worth of alien property has been liquidated 
by our Custodian, and distribution has been made to American repa- 
rations claimants. If the remaining properties were to be returned 
to their former owners, the necessary outcome would be that we 
would have to refund this quarter of a billion dollars of property 
which already has been liquidated to the previous owners of those 
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roperties which have been sold, because it would be unconscionable 
for us to return properties to some enemy alien owners and not return 
it to those enemy alien owners whose property had been liquidated. 

So we would have to refund that quarter of a billion dollars. _ 

Then in addition we would have to undertake to pay the claims 
of American nationals whose damages have not been paid. The 
amount of that I do not know. I dare say that it would be in the 
neighborhood of $300 million to $400 million. That is only an esti- 
mate, however. 

But the more important and to me persuasive and conclusive argu- 
ment against return of the properties is the effect and influence it 
would have on other Allied Powers that have proceeded on the as- 
sumption that the properties they have retained would be used to 
pay their people. If we were to return the properties to Germany, 
for instance, then it would be not unnatural for England, France, and 
the other Allied Powers to be subject to pressures at least to do like- 
wise. I am personally hopeful that they would be more resistant to 
those pressures than our Government has been so far, but if they are 
impelled or persuaded to return the properties, then those foreign 
governments I think might have a very worthy claim against this 
Government for having violated the international agreement, having 
set about a chain of events which resulted in the return of the prop- 
erties, and the requirement that the damages to nationals be paid 
by the Allied Powers themselves. 

We went through this in World War I. We returned the proper- 
ties to Germany. Germany agreed in the reparations agreements to 
pay the damages to American citizens. That reparations agreement 
ived for maybe 6 or 8 years, and early in 1930, as you will recall, they 
failed, suspended payments. At the end of World War II again 
Germany has agreed to pay the reparations incurred as a result of 
World War I. I think the period of payment in the World War II 
agreement provides for 26 years. So the result of having refunded 
the property to Germany at the end of World War I, assuming that 
Germany does carry out its present commitment and the owners and 
the reparations claimants are paid, it will means that they will have 
waited 56 years before the Americans who were damaged by World 
War I received payment for the damages which they had incurred. 

Then, too, there is another persuasive argument against the return 
of the General Aniline & Film Corp. This particular corporation is 
of such a nature that its activities are closely allied and related to our 
national security, being in the chemical and film business. Already 
since it has been operated by the Alien Property Custodian, a number 
of processes and ideas of a secret nature have been made, of such a 
secret and confidential nature that they can not even be patented. 
They are impounded under the general provisions of law with respect 
to devices essential to our national security. 

If these properties were to be returned, of course those secret 
processes and patentable ideas would be made known to the former 
owner. 

I cannot understand why it is not perfectly fair to the former 
owners that the properties be sold. Again, these properties are of 
such a nature that it is essential that the ownership of them remain 
in the hands of American nationals. We tried it once at the end of 
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World War I, allowing these former properties of the Farben Indus- 
tries to go back to German ownership. We tried at that time to retain 
them in American ownership, and that effort was unsuccessful. I 
think this time we should make certain that they do not go back to 
nationals who twice in our memory have been responsible for hostili- 
ties. 

Mr. Hatz. May I interrupt. After World War I, wasn’t private 
property returned ? 

Mr. Cox. Yes; it was. 

Mr. Hatz. Did we ever retain private property after any war prior 
to World War IT? 

Mr. Coir. We returned the property after World War I on the 
basis of agreement which the German Government made that Germany 
would assume the reparations payments to American claimants, and of 
course she defaulted in that. This time, when the law was changed in 
World War I, it was contemplated these properties would be retained 
this time and be liquidated and the proceeds be used to help injured 
American claimants as well as internees and persons who were hurt or 
damaged as a result of the war. 

That is a synopsis of the principal arguments in support of the bill 
to allow the Custodian to liquidate the properties and return the pro- 
ceeds to previous owners if the courts decide that that should be done. 

The Cuairman. Your bill provides for the sale of these properties, 
particularly those which are in litigation ; is that correct ? 

Mr. Cots. Those which are in litigation. The law now prohibits the 
liquidation of any property which is the subject of liquidation. 

The CuHarrmMan. Would your bill provide that the proceeds be held 
in a separate fund to await the determination of the court in each case ? 

Mr. Coxe. That is it exactly. When I appeared in behalf of the bill 
a year or two ago, because this has been going on now, as the chairman 
and members of the committee know, for the last 6 or 8 years, pressures 
and influences stemming from the former owners have been sufficient to 
cause the Congress to hold this matter in abeyance. It has caused great 
difficulty and uncertainties in this one particular industry, which 
employs thousands of people. The General Aniline & Film Corp. has 
a liquidating capital value of over $100 million. It is unable to plan 
its future, to borrow money, to provide for expansion. The employees 
are concerned about the stability of their corporation. I insist, Mr. 
Chairman, that it is a question which should be resolved by the Con- 
gress soon. It is not a matter of partisan consideration because all ad- 
ministrations since World War II have advocated the retention of the 
properties and have advocated this principle of allowing the custodian 
to liquidate those properties under litigation and impound the pro- 
ceeds for eventual distribution. 

I urge that the committee take action early, immediately, as soon as 
the complexities of your problems will allow, so this problem might be 
resolved at this session of the Congress. 

Mr. Dies. I came in late, Mr. Chairman, and I don’t quite under- 
stand. AsI understand what he wants is that the custodian be allowed 
to sell property owned in the United States by German nationals before 
the war. When did we determine that we would not return the prop- 
erty to German nationals? 
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Mr. Coz. As I understand, it is provided in the Trading With the 
Enemy Act of World War ITI, enacted in 1942, or such, which author- 
ized the Property Custodian to seize these properties and to hold them. 
There is no provision for their return as the law now provides. It is 
contemplated that the properties will be retained. 

Mr. Dies. Mr. Chairman, what does the State Department think 
about that? Have we received an opinion from the State Department ? 
We are trying to promote friendly relations with Germany. 

The Cuarrman. I think I can answer that question in this manner: 
Last year at the request of the State Department I introduced a bill 
which would provide in substance—and I am giving only the substance 
because it is somewhat complicated—for the return of up to $10,000, 
but no more than that. 

Mr. Corr. That is right. 

The Cuatrman. That is the official position of the State ang iy 
ee as I understand it to be. Is that your understanding, Mr. 

ole? 

Mr. Corr. Yes; that is as I understand it. 

Mr. Dries. You mean they would favor the return of private prop- 
erty up to $10,000. Suppose a person had a million-dollar investment 
in the United States; that would mean he would get $10,000? 

The Cuarrman. That is correct, under that proposal. 

Mr. Coir. Which is a combination in philosophy of those who ad- 
vocate a return entirely and those who advocate a retention entirely. 
This is a sort of compromise through which the individual small prop- 
erty owner would be compensated in part for the properties which were 
taken from him, but the big bulk of the properties in this country 
would be retained for liquidation and distribution to American 
claimants. 

I appreciate your attention, Mr. Chairman. 

The Cyarrman. Your statement about the situation following 
World War I, when private properties were returned and an agree- 
ment was made in the reparations agreement that damages to Amer- 
ican citizens would be paid, recalls to my mind a letter I received 
a few days ago from a gentleman who is now somewhat advanced in 
years, who said he had been waiting all this time to get some payment 
of rather serious damages he suffered during World War I. You 
have pointed out that under the present procedure a total of about 
56 years might be involved before any of those might be paid. 

Mr. Corz. The claimants of World War I; that is right. 

The Cuatrman. That is a very troublesome situation for me per- 
sonally, because a great many of those who did have legitimate claims 
growing out of World War I within that time limit will perhaps no 
longer be available to press a claim. 

Mr. Dres. Will they be paid from this property or will just the 
claimants from World War II be paid if this property is sold ? 

Mr. Cots. The claimants from World War I will be paid from the 
reparations, the Bonn agreement, which was the result of World 
War II. Germany again agreed to make reparations payments which 
had been incurred as a result of World War I. 

Mr. Dres. World War I claimants and World War IT claimants 
would be paid from the proceeds from the sale of this property ? 

Mr. Cotz. Not World War I. 
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Mr. Dries. This bill would be of no value to them, then. 

Mr. Core. This bill will not help the claimants of World War I. 
Germany has already committed haeeall to pay those reparations. 
She had made that commitment at the end of World War I. She de- 
faulted, as you recall. Again after World War IT she recommitted 
herself to pay the reparations, indebtedness of World War I. Asa 
result of World War II, no claim was made by our Government 
against Germany for the reason that we had these properties under 
our Property Custodian, under our control, and we will liquidate 
those properties and pay our own reparations claimants. So World 
War II Facto will be paid out of these properties if they are re- 
tained. If they are returned, then who is going to pay the American 
claimants other than the Federal Treasury ? 

Mr. Dies. Would these properties be adequate to take care of the 
claims? 

Mr. Cote. I understand that they would be; yes. 

Mr. Harz. There has been no payment of reparations by Germany 
since World War II. 

Mr. Cote. For World War II damages ? 

Mr. Harz. You say that after World War II Germany recommitted 
herself to pay the Srtaited of reparations due on World War I? 

Mr. Cote. Yes. 

Mr. Harr. That amount is enormous, but they have not actually 
paid anything, have they ? 

Mr. Corr. I can‘t say as to that. The Bonn agreement is not very 
old, 3 or 4 years old, and I assume that payments may have been made 
under it, but I don’t know as to that. 

The Cuarrman. Are there any other questions of Mr. Cole? 

Mr. Corre. Mr. Chairman, in order to fix in your minds I might just 
call to your attention the national organizations which have endorsed 
the principle of retention of the properties and oppose the principle 
of return. 

As the chairman pointed out in his opening statement, the American 
Legion, the Veterans of Foreign Wars, the American Veterans of 
World War II, the Korea AMVETS, the national legislative com- 
mittee of the American Federation of Labor, the United States Cham- 
ber of Commerce, the section on international and comparative law 
of the American Bar Association, as well as the associations of the 
General Aniline & Film Corp. 

Mr. Dies. Mr. Chairman, I notice section 39 of the Trading With 
the Enemy Act provides that: 

(a) No property or interest therein of Germany, Japan, or any national of 
either such country vested in or transferred to any officer or agency of the Gov- 
ernment at any time after December 17, 1941, pursuant to the provisions of this 
Act, shall be returned to former owners thereof or their successors in interest, 
and the United States shall not pay compensation for any such property or 
interest therein. The net proceeds remaining upon the completion of adminis- 
tration, liquidation, and disposition pursuant to the provisions of this Act of any 
such property or interest therein shall be covered into the Treasury at the 
earliest practicable date. 

Do I understand correctly that that doesn’t give the Custodian the 
power to dispose of these properties ? 

_The Cuarrman. The present law gives the Custodian the power to 
dispose of property not in litigation as I understand it. 
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Mr. Cote. If you will direct your attention to section 9 ( a)» which 
Sianidating any properties which are 


prohibits the Custodian from 
the subject of liquidation. 

Mr. Dies. What you want 

Mr. Corr. Is to remove the limitation. 

Mr. Dres. So you could dispose of it at any time. 

Mr. Corr. Even though it is under litigation, and to retain the pro- 
ceeds of the sale, impound proceeds until the litigation is settled. 

The Cuatrman. Are there any other questions ? 

Mr. Cole, we appreciate very much the information you have given 


the committee. ; , 
Mr. Core. I am grateful for your attention, Mr. Chairman. 


(Mr. Cole’s prepared statement follows :) 


STATEMENT OF HON. STERLING COLE IN Support oF His Bit, H. R. 80, To AUTHOR- 
IZE IMMEDIATE SALE OF PROPERTIES OF GENERAL ANILINE & FILM Corp. 


Mr. Chairman, I welcome the opportunity of explaining my reasons for the 
introduction of H. R. 80, which would amend the Trading With the Enemy Act 
by authorizing the immediate sale of alien properties after a finding by the 
President that it is in the national interest to do so and impound the proceeds 
of the sale until final judicial determination of legal ownership. This bill is 
identical with one I introduced in the 83d Congress, H. R. 5988. 

The principal properties of the General Aniline & Film Corp., a multi-million- 
dollar corporation, under the control of the Alien Property Custodian, is located in 
the district which I represent, and the thousands of employees of that corporation, 
as well as other residents in that area, are vitally interested in and affected by 
the eventual decision which the Congress will make with respect to the ownership 
and management of these properties. 

Since I first looked into this matter, I was, and still am, thoroughly convinced 
that our Government should get out of the business of operating these industries 
which were seized at the outbreak of the last World War from our former 
enemies—Germany and Japan. The employees of the corporation are anxious for 
the Federal Government to be eliminated and normal es opera- 
tions be established so that the company can grow and prosper. 

There are two decisions this committee and the Congress must make in this 
matter: Should the properties be returned to their prewar owners, and, in the 
case of the General Aniline & Film Corp., were the former owners enemy aliens? 
In the latter issue, our Supreme Court has ruled that, since some of the stock- 
holders of the parent company were German nationals, the status of enemy 
ownership attached to the entire corporate ownership. Therefore, we can dis- 
miss that issue from our further consideration, since it has already been adjudi- 
cated by our courts. Our attention can now be centered in the question of 
whether to return the properties in kind or hold the proceeds in escrow pending 
settlement of the pending suits. The legality of such procedure seems to be 
well established, according to the brief submitted by the Department of Justice 
in this matter. 

Under existing law, the Government cannot dispose of vested alien properties 
if the seizure itself is challenged by legal action. In the drafting of the Trading 
With the Enemy Act that provision was a very fine idea, and unquestionably a 
very considerate thought during the heat of the last World War. It was intended 
to protect those who were not actually our enemies at the time of seizure. 

The only trouble with the thought is that the objective could be so easily 
thwarted, because the Germans learned back in World War I how to hide, or 
cloak, their ownership of various properties. As a result, we have seemingly 
endless lawsuits with their inherent delays, all to the disadvantage of this 
country. Delays will continue to consume time until 1 of 2 things happen: 
Either the Congress is softened up by time and pressure until it returns the 
property to former owners or our Government loses its lawsuit in the litigation 
instigated by the claimants and is required to reconvey the properties. In either 
event, we, the United States Government and the American people, lose. 

We should look into history, or the record on this subject. There we will find 
that the same influences were at work immediately after World War I as are 
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occurring now. We find that it took the Congress 10 years—from 1922 to 1932—to 
realize it had made a mistake when it returned the properties held by citizens 
of our former enemies at the end of World War I. The same parties were 
involved then as they are now—Germany and the United States. 

I sincerely believe that H. R. 80 is the most expeditious form of getting the 
Government out of the chemical, dye, photographic, and duplicating machine 
business in respect to this subject of war reparations of World War II, and at 
the same time do justice to the former owners. In brief, we would abide by the 
treaty with our World War II allies (the Paris Reparations Agreement) and, too, 
the agreement we signed with the Federal Republic of Germany, our former 
enemy. 

Instead of operating these seized industries in question, we would sell them as 
provided in the Trading With the Enemy Act law, retain the proceeds in our 
Treasury to await the outcome of any litigation—paying in money those former 
owners who proved their claims and who were not our enemy. 

By passage of H. R. 80, lawsuits could still continue, the qualified and proven 
claimant would be paid money instead of being handed a going and thriving 
American company. The Office of Alien Property (the Custodian) could be cut 
back to a litigating agency, and the claims of our own citizens who have been 
wronged in two world wars could be paid. 

I do not think that any of us can deny the fact that as long as these large 
corporations remain in the hands of our Alien Property Custodian there will be 
strong pressures and well-financed efforts by the former owners to regain the 
assets. 

Allow me to forecast to you what will happen if these vested assets are returned 
to their former owners as is seriously urged upon the Congress by some persons. 

A return of these properties would— 

1. Require substantial and indefinite appropriations from the Federal 
Treasury. 

2. Reverse the present policy of the United States and its World War II 
allies with respect to reparations, and deprive this country completely of all 
reparations. 

3. Open up a huge pork barrel to the old enemy cartels without whose 
backing Hitler could not have forced the world to the very brink of disaster. 

4. Provide a gift or windfall of some $200 million to individuals and organ- 
izations, some of whom are not even of German or Japanese nationality. 

5. Enable the recapture, through devious means, of the huge business 
enterprises by the very persons they were taken from—in some instances in 
both world wars. 

6. Endanger the security of secret processes essential to the defense of 
the United States. 

These, as I see it, are the principal objections to a return of the properties. 
But let us look at these objections more closely. 

The first point is appropriations, the cost to us as taxpayers, and I don’t need 
to remind you of the widespread demand these days that taxes be reduced. 

The value of all of the vested properties under consideration here is better than 
a half billion dollars. That is the basic cost figure with which we must begin. 

Around $225 million of these properties have already been liquidated and the 
moneys transferred to the Foreign Claims Settlement Commission and disbursed 
to thousands of our citizens (prisoners of war, internees both civilian and mili- 
tary, religious organizations, etc.) who were the victims of suffering or damage, 
in one way or another, in the last war. So, over $225 million must be replaced 
immediately in our Treasury if the policy of property return is adopted. 

This is what we might call a “downpayment,” and that is exactly what it is. 
However, all of the property under question here is valued at well over a half 
billion dollars. This is property now held by the United States Government, and 
if it is given back, it must be replaced in our Treasury. So with a return we 
will make the second downpayment of around $300 million if our Government 
makes good on its promise to compensate our own citizens for their war damages. 
Now we are up to the half billion dollar mark. 

And there could be more, much more. For instance, what about enemy prop- 
erty located in the territories of our allies? Under our leadership, all of them 
seized this enemy property. And they also agreed to retain it. Also, they gave 
up in return for such retention the right to any other reparations from our 
former enemies. These are our agreements. We made them. 

Now, if we reverse ourselves and return the property we have in our possession, 
who is going to pay the bill of our allies for the damages which their citizens 
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suffered? Remember, this is our doing. After the United States made these ar- 
rangements by international treaties and agreements, our allies certainly had 
a right to rely on us. So now if we reverse ourselves certainly we will be called 
upon to pay this additional bill, and maybe we will have to do so. 

This will add at least $300 million to our cost—that is, the amount of property 
our allies reported to the Inter-Allied Reparations Agency they had seized. 

Now our total is over $800 million—over three-quarters of a billion dollars. 
That is the price tag attached to the policy of property return. Do you want to 
buy it? I surely do not! 

Now, let us look at the second point, reparations. This is a point that seems 
to be overlooked generally. 

Much has been said in the press and in congressional hearings about the sanctity 
of private property—that governments should not seize it—and that such seizure 
is a complete reversal of our historic policy, followed in World War I—of retain- 
ing custody of enemy private property during hostilities, and then returning it 
after the war is over. 

Yes, that is what we did in World War I, but that turned out to be quite a 
mistake—one that cost the United States billions of dollars. Any one can be 
forgiven for making a mistake once, but to make the same mistake twice is both 
foolish and unpardonable. 

After World War I we returned the enemy property we had seized—and 
received in return Germany’s solemn promise that she would pay the war claims 
of our citizens. Of course, Germany defaulted. We gave up our collateral in 
return for a scrap of paper. Many of these claims are still unpaid. 

Thirty years have passed—another world conflict is history—and in 1953, mind 
you—just 3 years ago—Germany again solemnly promised to pay these World 
War I—not World War II—but World War I claims. She says she will do it 
over a period of 26 years. If she does—I say “if’—some of our citizens will have 
waited about 56 years for the payment of their claims against Germany. 

Will Germany default again? You may say we should not speculate on such 
a question, but the prospects are not bright you must agree. 

World War II is over—the victorious allies met with their defeated enemies— 
the subject of reparations was under consideration—everyone knew of Ger- 
many’s default on reparations after World War I—no one wanted that to hap- 
pen again—so it was agreed that the enemy property that had been seized in 
the territory of each of the Allies would be retained by them—in lieu of any 
other reparations payments. 

Remember that—‘in lieu of any other reparations payments.’ ’We lost once— 
neither we, nor our allies, want that to happen again. Germany has agreed 
to this plan. In 1952, she signed the Bonn Convention agreeing that this prop- 
erty should be retained by the Allies as their only reparations—and agreeing that 
she would compensate her own nationals for their losses due to property seizures 
by the Allied Powers. 

Now this made sense. It would appear that we had refused to make the 
same mistake of World War I all over again. 

Remember what I said about Germany’s earlier default? 

But listen to this. On March 7, 1954, Chancellor Adenauer appealed to the 
United States to return the vested German property. 

So, just 2 years after another solemn agreement—the Bonn Agreement of 
1952—-we have the first move to cancel it. 

So here we go again—down the same old disastrous and costly road. This 
German appeal is based on the historic policy of the sanctity of private prop- 
erty. Can’t we see that we are talking about reparations and not private 
property ? 

Can’t we remember that obtaining reparations after fighting a victorious 
war is also a historic policy? 

Can’t we see—are we so blind not to see that the pressure to enact this legis- 
lation for return of the properties is coming from a few selfish people—the old 
notorious cartels that backed the Nazi machine in its attempt at world con- 
quest? How blind and stupid and softhearted and fickle do they think we are? 

This leads to my next point. 

Under point 3, let’s look at the cartel angle involved here. The name I. G. 
Farben is notorious the world over. 

Here is the world’s greatest chemical trust—the one that gave to the mur- 
derous Hitler the technical know-how he needed. The one whose branches, 
spread throughout the world, constituted the greatest network for economic 
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espionage ever seen. The one that was able to keep from us the secrets of 
synthetic rubber, among other things, when we needed that knowledge for our 
war effort. And the same one—I. G. Farben—that ordered destroyed—and 
the orders were carried out—a nitrocellulose plant located at Afton Lake, 
N. Y¥. Nitrocellulose is the basis of high explosives, and the plant was de- 
stroyed—on orders from Germany—at the time Hitler started his invasion of 
Europe. It took us 2 years to replace that destroyed potential of war production. 

These are the type of people a return of the property would aid—these and 
their fronts—not the little man, the little German, for whom it may be possible 
to generate some sympathy, but the big business tycoons and international 
financial brigands. 

That brings me to the next point—the windfall, bonus, or gift, call it what you 
will—that would be involved in a return of the property, and this is the most 
compelling argument of all against the proposed return. 

When these properties were seized, they were much smaller than they are 
today, both in size and in value. 

Their increased values all were brought about by American management backed 
by American labor and American know-how. 

Let’s look at just a few of them—increase in value since 1942: General Aniline 
& Film Corp., from $35 million to $106 million; Schering Corp., from $1,300,000 
to its sales price of $30 million; Spur Distributing Co., from $1 million to 
$3,300,000 ; Karl Lieberknecht, from $365,000 to $6,500,000. 

These are just afew. The increased value of all the properties—this windfall, 
bonus, or what have you—is close to $200 million. Of all the giveaways this is 
the most flagrant and unjustified. You may wish to be a party to such an outrage, 
Mr. Chairman, but I hope you will excuse me. 

Let us go to the next point. 

It is the plan of the United States and its allies, solemnized by international 
agreements and treaties to not only keep this enemy property, but to try and 
make sure that it would never again fall into enemy hands. 

In World War I the then Custodian, after he had sold the German Bosch 
properties to citizens of our country, proudly announced that never again would 
this company fall into alien hands. Within a very few years, however, Robert 
Bosch of Germany had regained ownership of the corporation. The American 
purchasers had resold the firm to its original owners. 

Came World War II, and Bosch property was again vested in our Alien Prop- 
erty Custodian. It was sold again in 1948, but this time, in order to forestall 
a return to alien ownership, the certificate of incorporation was amended so as 
to restrict the ownership of the stock to American nationals. 

The same thing was done when Schering Corp. was sold. This technique was 
applied in other sales. 

Our Government believed that these companies should move into the American 
economy, and stay there. 

That is one of the basic purposes of my bill, H. R. 80, to sell these companies 
into our economy. And they should be kept there. 

All this leads me to my last point. One that involves the security of our Nation, 
and should be of paramount importance in your consideration. Let us use 
but one example—General Aniline & Film Corp. 

This is the major holding of our Alien Property Custodian, the largest single 
reparation we have, and the greatest I. G. Farben property taken from our former 
enemies by any Allied custodian. This company has two of its principal plants 
in my district, as I have said, and consequently I am greatly interested in it, 
as well as the entire alien property problem. 

This company has many secret processes that today are part of our defense 
effort. Some of them are so secret that it would be dangerous to even apply for 
a patent and thereby risk exposure. It is working closely with our Government 
and the Department of Defense. 

This property was vested from a Swiss corporation, now loud in its protesta- 
tions of neutrality and innocence. The Department of Justice says that this 
Swiss claimant was and is a cloak for I. G. Farben, of Germany. 

The reluctance of the Swiss to come to issue and trial of this question—and 
they brought suit in 1947 for return of the property—would indicate there is more 
here than meets the eye. 

Now we know the Germans are expert at cloaking or hiding their external 
assets. We learned that in two world wars. They want this company with its 
treasure trove of dollars and know-how—American developed know-how and 
American dollar earnings. 
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Representatives of the Swiss cloak deny this, and have even testified they want 
to “Americanize” the company ; that they will sell it to Americans, but only after 
it is first returned to them. 

Now, if this were true, all they would have to do is to stipulate with the Depart- 
ment of Justice so as to allow our Government to make the sale. The lawsuit 
would then continue for the money resulting from such a sale. This is just what 
my bill would allow. 

The Department of Justice conducts these sales in public, to the highest qualified 
bidder. It has done so for years, and the sales have been successful. In this way 
the retention of this great corporation by American owners could be made certain. 

But no; the Swiss cloak won’t agree to this. They want General Aniline back 
in their hands, and what they will do with it no one can be sure. 

They, by this stand, obviously want more than money. 

Mr. Chairman, this problem has beset the Congress for many years since World 
War II. It is saturated with crosscurrents of conflicting interests, pressures, 
influences, and lobbyists. It is time to have it settled with finality. Both Dem- 
ocratic and Republican administrations have endorsed the provisions of H. R. 80; 
it has no partisan conflict. I urge that you make possible prompt action by the 
Congress at this session by reporting favorably H. R. 80, or some bill of similar 
nature and purpose. Thank you for your attention and consideration of 
these views. 


The Cuarrman. The gentleman from Pennsylvania, Mr. Quigley. 
Mr. Quigley is appearing in support of this bill, H. R. 9749. 
(H. R. 9749 follows :) 


[H. R. 9749, 84th Cong., 2d sess. ] 


A BILL To amend the War Claims Act of 1948 to provide for certain hearings before the 
Foreign Claims Settlement Commission at locations convenient to claimants ; to provide 
that claimants shall be afforded the right to examine evidence in the possession of the 
Commission, and to examine and cross-examine witnesses ; to provide judicial review of 
certain actions of the Commission ; and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 11 of the War Claims Act of 1948 
is amended by adding at the end thereof the following sentence: “The provi- 
sions of this section shall not apply with respect to any claim for benefits under 
subsection (e) of section 6 filed, denied, or approved for less than the full allow- 
able amount, after the date of enactment of this sentence, or filed under section 18 
after such date.” 

Sec. 2. Such Act is further amended by inserting immediately after section 11 
the following: 

“HEARINGS AND JUDICIAL REVIEW 


“Sec. 11A. (a) The Commission shall notify all claimants of the approval 
or denial of their claims filed under subsection (e) of section 6, or filed after 
the date of enactment of this section under section 18 of this Act, and if approved, 
shall notify such claimants of the amount for which such claims are approved. 
If the claim of such a claimant is denied, or is approved for less than the full 
allowable amount of such claim, (1) the Commission shall specifically inform 
the claimant of the reasons therefor, summarizing the evidence upon which the 
Commission made its determinations, and (2) the claimant, or his attorney, 
shall have the right to examine the evidence which is the basis of the Commis- 
sion’s determinations. No evidence shall be a basis of the Commission’s deter- 
minations if, under any Executive order or administrative ruling, such evidence 
cannot be examined by the claimant. 

“(b) Any such claimant whose claim is denied, or is approved for less than 
the full allowable amount, shall be entitled, under such regulations as the Com- 
mission may prescribe under this section, to a hearing before the Commission 
or its representatives with respect to his claim, if an application for such a 
hearing is filed with the Commission within sixty days after the Commission 
by registered mail has notified him of its actions with respect to his claim. If 
the claimant so requests at the time he applies for a hearing under this section, 
the hearing shall be held at a location not farther from the claimant’s residence 
than the capital city of the State (including the Territories and possessions of ° 
the United States and the Commonwealth of Puerto Rico) in which he resides. 
In all cases not covered by the preceding sentence, or in which such a request is 
not made, the hearing shall be held in the District of Columbia. 
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“(e) At hearings under this section, the claimant shall have the right to be 
represented by counsel, to have compulsory process to require witnesses to 
appear, and to cross-examine all witnesses on whose evidence the Commission 
has relied in denying his claim, or in disapproving it in part. Evidence given 
by any witness on whose evidence the Commission has so relied, and who is not 
available for cross-examination by the claimant, shall be disregarded by the 
Commission in its determinations. A complete transcript of hearings under this 
section shall serve as the sole basis for the Commission’s findings, and a copy 
of such transcript shall be furnished each claimant whose claim is denied or 
partially allowed. 

“(d) The action of the Commission in allowing or denying any claim under 
this section shall be final and conclusive on all questions of law and fact on all 
officers of the executive branch of the Government of the United States, and 
not subject to review by any such officer. The Comptroller General shall allow 
eredit in the accounts of any certifying or disbursing officer for payments in 
accordance with such action. 

“(e) Any claimant aggrieved by any decision of the Commission after a hear- 
ing under this section may, within one year after notice of the decision of the 
Commission, institute proceedings for the review of such decision by filing a 
written petition in the United States district court for the district in which 
he resides, or in the United States District Court for the District of Columbia. 
The clerk of the court shall notify the Commission in writing of the filing of 
any such petition promptly after it has been so filed. Within fifteen days after 
the receipt of such notice by the Commission, the Commission shall certify and 
file in the court a transcript of the record upon which such decision was made. 

“The findings of fact by the Commission, if supported by substantial evidence, 
shall be conclusive; but the court, for good cause shown, may remand the case 
to the Commission to take further evidence, and the Commission may thereupon 
make new or modified findings of fact and may modify its previous decision, and 
shall certify to the court the transcript and record of the further proceedings. 
Such now or modified findings of fact shall likewise be conclusive if supported by 
substantial evidence. 

“If the court determines that the decision of the Commission is not in accord- 
ance with law, or that the decision is not supported by substantial evidence in 
the record before the court, the court may reverse or modify the decision of the 
Commission; otherwise the court shall enter a judgment affirming the decision 
of the Commission. If the court enters a judgment reversing or modifying the 
decision of the Commission, the court shall order the Commission to carry out 
the judgment of the court.” 

Sec. 3. Such Act is further amended by inserting immediately after section 17 
the following: 


“REAPPLICATIONS FOR BENEFITS 


“Sec. 18. Any person whose claim for benefits under this Act has been denied or 
approved for less than the full allowable amount on the direct or indirect ground 
that such person collaborated with any hostile force or enemy of the United 
States as set out in sections 5 (g) and 6 (e) of this Act may, within the sixty-day 
period which begins on either the date notice of such denial or approval is re- 
ceived by him, or the date of enactment of this section, whichever last occurs, 
apply to the Commission for a determination of his claim, notwithstanding that 
such claim has been adjudicated by the Commission prior to the effective date of 
enactment of this section. The Commission shall thereupon redetermine, in 
accordance with the provisions of this Act, such claimant’s eligibility for compen- 
sation, and provide for the same in full or for adjustments in the amounts paid 
to him under any prior claim, or deny such claim.” 


STATEMENT OF HON. JAMES M. QUIGLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Quietry. Mr. Chairman, I do not have a prepared statement, 
but I would like to make a few remarks for the record. In connection 
with the chairman’s earlier comment that the committee members 
probably would read all available material on these important matters, 
I would direct the committee’s attention to some remarks by our col- 
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league, Mr. Ashley, from Ohio, made on the floor of the House on Jan- 
uary 12 of this year, and also to some remarks that I made on the same 
general subject on April 16 of this year. 

Mr. Ashley is ee a companion bill, H. R. 9584. 

Very briefly, Mr. Chairman, the purpose behind both of these bills is 
to amend the War Claims Act of 1948 and particularly as to the pro- 
cedure followed by the Foreign Claims Settlement Commission in the 
matter of handling the claims of Korean prisoners of war. You will 
recall that when in the 83d Congress that act was passed, there was put 
in a provision that the benefits provided for payment to these POW’s 
should not be paid to those who knowingly collaborated with the 
enemy. That was an understandable, in many respects a very desir- 
able provision, but unfortunately in the Commission’s endeavor to 
carry through the intention of Congress they have run afoul of what I 
consider to ; some very basic and some very fundamental American 
principles. 

The problem basically is the question of a man’s being denied or 
deprived of the benefits allowed to him by the act of Congress, without 
being given the opportunity to have any sort of what I think we would 
refer to as a fair American hearing. The problem, of course, is more 
important than that because the denial of the benefits is incidental. 

The important part is that a veteran is suddenly tagged as some- 
thing less than a full-fledged American. There is a great doubt cast 
on his loyalty. There is a suspicion created in his community that 
during his time in the service and particularly during the time that he 
was a prisoner of war in Korea he may have been guilty of the worst 
possible crime, that of collaborating with the aay 

The situation that has come up has apparently affected a very lim- 
ited number of persons. The best estimate I have been able to get, sir, 
is about 250 veterans. All of those, according to the information that 
I have been able to receive, are veterans of the Army rather than veter- 
ans of the Marines or the Navy or the Air Corps. The reason for that 
situation appears to be that the Commission, when it attempted to 
implement the act as amended in the 83d Congress, requested the vari- 
ous armed services to furnish to them any information they might have 
of a derogatory nature on any veteran who applied for the benefits. 
The three branches of service—the Marines, the Navy, and the Air 
Corps—declined, as I am told, to give that information to the Commis- 
sion on the grounds that it was classified information. So the Com- 
mission went ahead and processed any — of a Navy, Marine, 
or Air Corps veteran without knowing what, if any, information there 
might be in the Defense Department’s files of a derogatory nature on 
any applicant. 

The Army took a different approach. They furnished to the Com- 
mission any apes information they might have on an Army vet- 
eran who was a POW, but in doing so they pointed out to the Com- 


mission that it was classified information and they refused to lift the 
classification or to give the Commission authority to lift the classifi- 
cation. So they made the information available to the Commission, 
but made it available in such a way that they could not make it avail- 
able to the veteran who was involved. 

My interest in this particular bill is based on the fact that one such 
applicant happens to reside in my district. In his instance he was an 
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Army veteran who was in the Korean war, who was taken as a prisoner. 
After the exchange of prisoners he was discharged from the Army 
with an honorable discharge. In addition to that, he was given a good 
conduct medal by the Army. In addition to that, he has been paid and 
is now being paid a disability pension by the Veterans’ Administration 
for stomach troubles which developed during the period when he was 
a POW in Korea. When this act was passed he made application for 
the compensation that he was entitled to. 

Up to this point as far as the record was concerned, he was a good 
soldier and a aaglevien veteran, but all of a sudden the Foreign Claims 
Commission turned him down. Suddenly, of course, he became some- 
thing quite. different from that in the eyes of the people in his 
community. 

The case was brought to my attention through the post of the VF W 
of which the man is a member. 

All H. R. 9749 does is to spell out that the evidence, whatever it 
might be, would be made available to the veteran and to his counsel, 
and that he be given an opportunity to answer that evidence, to con- 
front his accusers, and generally to be given what we in America 
accept as standard judicial procedure in handling these cases. 

The basic part of the bill of course is to change the procedure that 


the Foreign Claims Commission would have to follow in handling 
these cases. That of course would take care of only future cases. 
In addition the bill does have a provision in it which would provide 
that in any cases up to this point where a claimant has been turned 
down by the Commission without what I would consider an adequate 
and fair and decent hearing, the applicant will have the opportunity 


to ask that the case be reopened and that his application for the ben- 
efits be reconsidered. 

The Cuarrman. Mr. Quigley, under present procedure as you have 
outlined it, the Commission is acting entirely on its own with classified 
information from the Army but without any charges having been 
made against the particular veteran either by the Army or from any 
other source. They simply act on their own in and on the basis of 
classified information which they are not privileged to present to the 
claimant or to his attorney. 

Mr. Quieter. That is exactly the situation. In other words, the 
Commission, as the court, has available to it the information by the 
veteran, the claimant, does not have and which they are not able, under 
their understanding of the present law, to make available to him to 
give him a fair opportunity to answer or rebut. 

My bill would change the present act so that any such information 
would be made available to the veteran or his counsel. He might not 
be able to rebut it or he might not even want to try, but at least he 
would be given his opportunity to have his day in court. 

As the Commission is presently interpreting the law, this cannot 
be done and is not being done. 

I would point out that I had hoped that the matter might be settled 
without the need of congressional action. In that connection I did 
write to the President of the United States in a letter dated February 
28,1956. With the chairman’s permission, I would like to insert that 
letter in the record at this point. It generally outlines the situation 
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as it was brought to my attention and suggest that perhaps the Presi- 
dent, acting as the appointing officer of the members of the Commis- 
sion, could indicate that this whole procedure was in violation of what 
we normally accept as standard calles procedure. Maybe that 
action is all that would be necessary. 

Also I would like to insert the answer to my letter of February 28, 
which I received from Gerald D. Morgan, special counsel to the Presi- 
dent. That letter is dated April 2. In that letter I will point out 
that Mr. Morgan indicates that the administration was opposed to this 
particular provision which was inserted in the act when it was passed 
in the 838d Congress and also Mr. Morgan indicates that it 1s still 
opposed to the foreign claims settlement claims in the absence of a final 
determination by the armed services to pass upon such a serious 


matter. 
He goes on and states that he hopes that Congress will see fit to 


amend the law. The White House does not suggest how it should 
be amended, but it agrees that there is a problem there and that it 
apparently is going to require congressional action to clear up and 
see that justice is done in these cases. 

I would like to insert that letter too. 

The CHamMan. Without objection both letters may be inserted 


in the record. 
(The letters referred to follow :) 


The PRESIDENT, 
The White House. 

DEAR Mr. PRESIDENT: The purpose of this letter is to bring to your attention 
the situation in which one Spencer Welsh now finds himself. Mr. Welsh is a 
young veteran who resides in York County, Pa., not too many miles from your 
home in Gettysburg and, as such, he is one of my constituents. I hasten to add 
this latter fact does not in itself justify this letter, but it does explain how 
I became aware of Mr. Welsh’s present predicament. However, the frightful 
implications of things destructive to fundamental American concepts inherent 
in this young man’s case, in my opinion, more than justify this appeal to you as 
President of the United States. 

Very briefly Mr. Welsh’s situation is this: In March of 1950, at the age of 
17, he enlisted in the United States Army. Eventually he reached Korea and 
landed in a Communist prison camp. He remained in Communist prison camps 
for 34 months before he was released under the Korean truce prisoner exchange 
agreement. Following his release, he was honorably discharged. In addition, 
Mr. Welsh received the Good Conduct Medal and, at present, he receives Vet- 
erans’ Administration compensation for a 10-percent disability. Beyond this, 
Mr. Welsh applied for and received approval by the Veterans’ Administration 
for a GI loan. Accordingly, it would seem that the United States Army and 
the Veterans’ Administration considered Mr. Welsh a good soldier and a deserv- 
ing veteran and until very recently he was considered to be both by all of his 
friends and neighbors. However, his was before the Foreign Claims Settlement 
Commission was heard from. This Commission recently ruled that Mr. Welsh is 
not entitled to the prisoner-of-war compensation payable to ex-POW’s under 
Public Law 615 because he had not proven to the Commission’s satisfaction that 
during the course of his imprisonment in Korea he had not collaborated with the 
enemy. 

Mr. President, I think you will agree that no more serious charge than collabo- 
rating with the enemy could possibly be made against any American citizen. 
I know further that you will agree that when such a serious charge is made the 
accused should be given every conceivable right to defend himself in a fair 
hearing after having been advised as to the true basis of the charge against 
him and that, most important of all, the accused should be given the right to 
confront and cross-examine his accusers. I regret to advise you that the Foreign 
Claims Settlement Commission, in the case of Mr. Welsh, saw fit to observe none 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 25 


of these fundamental American precepts of fair play and justice. Charges made 
against Mr. Welsh by the Commission were couched in the vaguest and most 
general terms without any specifics as to the time and place of his alleged collabo- 
ration. To this date, Mr. Welsh does not know whether in the Foreign Claims 
Settlement Commission’s files he has one or many accusers and, while he was 
given what the Commission called a hearing in which he was represented by 
counsel, this hearing made a mockery of the traditions of American justice. At 
the hearing no one appeared to testify against Mr. Welsh, and the entire burden 
of proving his innocence was upon Mr. Welsh. 

In reviewing the manner in which this case was handled, I want to make it 
crystal clear that I am, in no way, passing on the guilt or innocence of Mr. Welsh. 
It seems to me if I were to do that without hearing all the evidence I would 
be guilty of the same shoddy un-American conduct as the Commission itself. 

If Mr. Welsh’s situation were the only case of its kind, I think it would de- 
mand your personal attention. However, I regret to further inform you that I 
have been advised that there are at least 250 other ex-prisoners of war whose 
eases have been handled in a similar manner by the Foreign Claims Settle- 
ment Commission. 

Mr. President, I know I do not have to point out to you that what is involved 
here is a flagrant violation of one of the things that makes this country really 
great. What that something is has been expressed in many ways, but seldom 
more eloquently than you yourself expressed it in your famous speech about the 
“Code of Abilene.” I am sorely afraid that the members of the Foreign Claims 
Settlement Commission never heard of that code, let alone of Abilene. On the 
basis of their conduct in this case, I am not certain that they even heard of 
Kansas and, if they heard of America, I’m afraid that its true meaning and real 
purpose managed to escape them completely. 

It is my present plan to support legislation in the Congress which would 
abolish the kangaroo court proceedings now being pursued by the Foreign Claims 
Settlement Commission. I further understand that the appropriate committee 
of the United States Senate contemplates holding public hearings on the manner 
in which the Commission has administered the act. However, it appears to me 
that this is a situation which should not and need not require legislative action. 
Since the members of the Commission were appointed by you, this should be a 
matter which could be corrected once and for all if you did nothing more than 
indicate to the Commission members your great displeasure that they are ad- 
ministering the law in a manner which violates sacred fundamental American 
principles. Such action on your part, I am certain, would guarantee to these 
American combat veterans the rights for which they fought and, if it didn’t, I 
am confident you would not hesitate to replace the present members of the Com- 
mission with Americans who give more than lip service to our American ideals. 

Sincerely, 
JAMES M. Quiatey, Member of Congress. 


THE WHITE Hovussr, 
Washington, D. C., April 2, 1956. 
Hon. JAMES M. QUIGLEY, 
House of Representatives, 
Washington, D. C. 

DeEAR Mr. QuIGLEY: The President asked me to look into the matter you wrote 
about under date of February 28, and to reply to your letter. 

The administration was from the beginning opposed to the provision contained 
in the bill that became Public Law 615 requiring the Foreign Claims Settlement 
Commission to pass upon the serious charge of collaboration in connection with 
its consideration of a claim for prisoner of war compensation. It is still opposed 
to having the Foreign Claims Settlement Commission, in the absence of a final 
determination by the armed service concerned, pass upon such a serious matter, 
and hopes that the Congress will see fit to amend the law. 

With respect to the claim of Mr. Spencer Welsh, the Chairman of the Com- 
mission has advised me that no finding of collaboration was in fact made, and 
that no inference of such a finding is to be drawn from the Commission’s de- 
cision in his case. 

Sincerely, 
GERALD D, MorGAN, 
Special Counsel to the President. 


81964—56——3 
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The Cuamrman. Would it seem to you, Mr. Quigley, that the hub 
of the problem may be found in the provision in section 11 of the 
bill which provides that there shall be no judicial review of the de- 
cisions of the Commission ? 

Mr. Quieter. The hub of the problem is found there, yes. 

The CaairMAn. No judicial review. 

Mr. Quietry. If these cases had to go before any court of this 
country I am certain that the procedure which was followed in this 
instance would very quickly go by the Board. No court would have 
permitted the act to be administered in this manner. 

The Carman. Do you have any questions, Mr. Dies ? 

Mr. Dies. I am certainly in sympathy with the purposes of the bill. 
I think there have been not only this instance but many instances of 
this type. This idea that people ought to be tried without being 
confronted with their accuser and without being presented a bill of 
particulars is in my opinion thoroughly un-American and dangerous. 
All.they do provide, as I see it, is that the veteran have his day in 
court. 

Mr. Quietry. That is all I have in mind. For reasons of his own 
he may not elect to have that day in court. He may decide just to 
take the Commission’s ruling and forget about it or he may not 
even apply because he would know his own particular situation. In 
any instance, he would at least be given the opportunity to ask for 
his day in court. 

Mr. Dies. Otherwise he has a cloud over him for years and years 
with no way to resolve it. It is a cloud on his record. Regardless of 
whether he is paid a disability allowance or what is done by any other 
agency, the very fact that this matter is pending seems to me to be a 
cloud on the man’s record. It ought to be resolved quickly. 

Mr. Quictey. I thoroughly agree, and of course that is the reason 
why I am sponsoring and urging this particular type of legislation. 

The Cuatrrman. Any other questions ? 

Mr. Quietey. Thank you for the opportunity to be here, Mr. Chair- 
man. 

The CHarrman. As I understand it, Mr. Ashley has a companion 
bill. 

Mr. Quieter. H. R. 9584 is an identical] bill. 

The Carman. I have had letters from both of you gentlemen on 
the subject of this bill and we are very happy to have had you explain 
the bill. I believe Mr. Ashley is not present, but you are speaking 
for both of you on this matter. 

Mr. Quierry. I am sure if he were here he would say pretty much 
what I have said. 

The Carman. Thank you very much, Mr. Quigley. 

Mr. Quietey. Thank you, sir. 

The Cuatrman. The Honorable Cleveland Bailey of West Virginia. 
Mr. Bailey is appearing in support of his bill, H. R. 63. 

(H. R. 63 follows :) 

[H. R. 63, 84th Cong., Ist sess.] 


A BILL To amend the War Claims Act of 1948 with reference to claims arising out of 
the death of members of the Armed Forces of the United States as the result of enemy 
action after cessation of hostilities 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948 (Public 
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Law 896, Eightieth Congress) is hereby amended by inserting after section 6 
the following new section: 


“ENEMY ACTION AFTER CESSATION OF HOSTILITIES 


“Src. 6A. (a) AS Used in this section the term ‘member of the Armed Forces’ 
means any regularly appointed, enrolled, enlisted, or inducted member of the 
military, or naval forces of the United States. 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and provide for the payment of any claim filed under this section on account 
of the death of any member of the Armed Forces as the result of a violation by 
any member of the military or naval forces of Germany or Japan of the obliga- 
tion to cease hostilities in World War II at the time agreed upon. No claim 
under this section shall be for an amount in excess of $25,000. Any claim 
allowed under the provision of this subsection shall be certified to the Secretary 
of the Treasury for payment out of the War Claims Fund established by section 
13 of this Act. 

“(c) Claims allowed pursuant to subsection (b) shall be payable only to 
or for the benefit of the persons named in paragraphs (1) to (4), inclusive of 
section 6 (c) of this Act.” 


STATEMENT OF HON. CLEVELAND M. BAILEY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Battery. Mr. Chairman and gentlemen of the committee, for the 
purpose of the record I am Congressman Cleveland M. Bailey of the 
Third West Virginia District. L appear today in support of H. R. 63, 
legislation for the relief of Mrs. Rebecca S. Harrison, widow of L t. 
Howard M. Har rison, of Sutton, W. Va. 

Mr. Chairman, most of the score or more of bills having to do with 
claims before your committee deal with money values, the recovery 


of property damages. This one deals particularly with human values. 
The story is this: 

The morning of V—J Day the American fleet was anchored in Tokyo 
Harbor. Lieutenant Harrison was the pilot officer on board the U.S 8. 
Yorktown. Early in the morning he received orders to bomb certain 
Japanese targets on the mainland and left around 4 o’clock in the 
morning. Before reaching the targets they received a radio message 
to return to their ship, that they had signed an armistice with the 
Japanese. 

There were four American aircraft shot down. The pilots assumed 
that the Japanese Air Force had been notified of the signing of the 
armistice or the agreement on the armistice. 

On the way back to the : ship they were attacked by a squadron of 
Japanese planes and 4 of the American airplanes were shot down, with 
the loss of 17 lives, including Lieutenant Harrison. 

Following the incident, of course, Mrs. Harrison filed or attempted 
to file a claim against the Japanese Government. She filed a claim 
which is still pending before the War Claims Commission. This is 
not new before this committee. I offered in the 82d Congress H. R. 
2931, and again in the 83d Congress H. R. 982, leading up to H. R, 
63 in the present Congress. 

The War Claims Commission advised me that the War Claims 
Act was not broad enough to include a claim of this particular nature. 
There isn’t any question but that there was a basis for a claim on 
the part of Mrs. Harrison. She was practically penniless. She turned 
to teaching school to educate their 2 children, and she is still teaching 
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school and educating their 2 children. Yet nothing has been done 
to adjudicate this claim. 

The act as it exists at the present time is not broad enough. The 
bill is very brief and to the point. I would like to read a section of it. 

The Commission is authorized to receive, adjudicate according to law, and 
provide for the payment of any claim filed under this section on account of the 
death of any member of the Armed Forces as the result of a violation by any 
member of the military or naval forces of Germany or Japan of the obligation to 
cease hostilities in World War II at the time agreed upon. No claim under this 
section shall be for an amount in excess of $25,000. Any claim allowed under 
the provision of this subsection shall be certified to the Secretary of the Treasury 
for payment out of the war claims fund established by section 13 of this Act. 

Claims allowed pursuant to subsection (b) shall be payable only to or for 
the benefit of the persons named in paragraphs (1) to (4), inclusive of section 
6 (c) of this Act. 

_ That is the situation, gentlemen, and I still believe that Mrs. Har- 
rison has a just claim against the Japanese Government. I see no 
reason why this simple change could not be made in the War Claims 
Act to meet this situation. 

I might say to you that there were 16 other Air Force men killed 
at the time and since there is a limit of $25,000 on each claim filed, the 
legislation would not involve a great amount of expenditure. 

The Cuarrman. As far as you know, are there only 17? 

Mr. Batrry. That is right; there were 17 altogether, 16 besides 
Lieutenant Harrison. 

The Cuarrman. Are there any questions? 

Mr. Hate. Mr. Bailey, this constituent of yours I presume is not 
eligible under any other legislation ? 

Mr. Batrey. What legislation do you have reference to, Mr. Hale? 

Mr. Hate. There isn’t any general legislation ? 

Mr. Baitey. None except that she is drawing his insurance, of 
course, to which she would ordinarily be entitled. But this is for 
negligence on the part of the Japanese Government in failing to 
notify their air force. I have gone into this to the extent that I have 
learned that possibly only the squadron leader of the Japanese squad- 
ron had a radio connection. 

Mr. Hate. I don’t think you understand me, Mr. Bailey. You say 
there were 17 people killed. 

Mr. Barry. That is right. Four American planes were shot down. 

Mr. Hare. What about these other 16? 

Mr. Barzey. If this legislation is approved and the War Claims Act 
is amended, I assume that some of them would file a claim. Each 
individual claim is limited to $25,000 and must be paid to the in- 
dividual. 

Mr. Harr. You understand I have not seen your bill. Does your 
bill refer to all of them or just to one particular case ? 

Mr. Battery. It just broadens the act sufficiently that claims could 
be filed under this particular incident, and there could not be more 
than 16 other claims besides Mrs. Harrison’s. 

The Cuatrman. Are there any further questions ? 

Thank you very much, Mr. Bailey. 

Mr. Bamey. Thank you, Mr. Chairman. I sincerely hope that 
we get some action on this. It has been dragging alohg now for 4 
years. 
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The CuHatrman. We shall next hear from our colleague, Hon. 
Frank J. Becker, of New York, in support of his bill, H. R. 5395. 
(HH. R. 5395 follows :) 


[H. R. 5395, 84th Cong., 1st sess.] 


A BILL To provide that members of the Armed Forces shall be paid compensation at the 
rate of $2.50 per day for each day spent in hiding during World War II or the Korean 
conflict to evade capture by the enemy 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 6 of the War Claims Act of 1948 

is hereby amended by adding at the end thereof the following new subsections: 

“(g) (1) As used in this subsection, the term ‘evader’ means any regularly 
appointed, enrolled, enlisted, or inducted member of the Armed Forces of the 
United States— 

“(A) who, during the period beginning December 7, 1941, and ending 
August 16, 1945— 

“(i) being in immediate danger of capture by the enemy, concealed 
himself for a period in excess of ten days to prevent such capture; or 

“(ii) having escaped from confinement as a prisoner of war concealed 
himself for a period in excess of ten days to prevent recapture ; 

“(B) who, if living on the date of enactment of this subsection, is a 
citizen, national, or resident of the United States or, if dead on such date, 
died a citizen or resident; and 

“(C) who was discharged or released under honorable conditions from 
the military or naval forces of the United States after having so concealed 
himself to prevent such capture or recapture, or who is serving on active 
duty with such forces on the date of enactment of this subsection, or who 
died while so serving. 

(2) The Commission is authorized to receive and to determine, according to 
law, the amount and validity, and provide for the payment of any claim filed 
by any evader for compensation under this subsection. Compensation under 
this subsection shall be allowed to each evader at the rate of $2.50 for each 
day on which he concealed himself to prevent capture or recapture by the 
enemy. Claims allowed under this subsection shall be certified to the Secretary 
of the Treasury for payment out of the War Claims Fund established by 
section 13 of this Act, and in the event of the death of the persons entitled 
thereto, be paid only to or for the benefit of the persons specified, and in the 
order established, by paragraph (4) of subsection (d) of this section. 

(3) The Commission shall expedite the payment of all claims filed under 
this subsection, and shall complete its determinations with respect to each such 
claim within one year after the date it is filed. 

“(4) On or before August 31, 1956, the Commission shall estimate and certify 
to the Secretary of the Treasury the amount which will be required to pay all 
claims filed under this subsection which have not been paid as of that date. The 
amount so certified shall not be included in the computation made under section 
_ (d) (2) of the sums remaining in the War Claims Fund on September 1, 
956. 

“(h) (1) As used in this subsection, the term ‘evader’ means any regu- 
larly appointed, enrolled, enlisted, or inducted member of the Armed Forces of 
the United States— 

“(A) who, during the period beginning June 25, 1950, and ending July 
27, 1953— 

“(i) being in immediate danger of capture by any hostile force with 
which the Armed Forces of the United States were actually engaged in 
armed conflict, concealed himself for a period in excess of ten days to 
prevent such capture; or 

“(i) having escaped from confinement as a prisoner of war, concealed 
himself for a period in excess of ten days to prevent recapture; and 

“(B) who was discharged or released under honorable conditions from 
the Armed Forces of the United States after having so concealed himself to 
prevent such capture or recapture, or who is serving on active duty with the 
Armed Forces of the United States on the date of enactment of this subsec- 
tion, or who died while so serving. 

“(2) The Commission is authorized to receive and to determine, according to 
law, the amount and validity, and provide for the payment of any claim filed by 
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any evader for compensation under this subsection. Compensation under this 
subsection shall be allowed to each evader at the rate of $2.50 for each day on 
which he concealed himself to prevent capture or recapture by such hostile force. 
Claims allowed under this subsection shall be certified to the Secretary of the 
Treasury for payment out of sums appropriated to carry out this subsection, 
and shall, in case of death of the persons entitled thereto, be paid only to or 
for the benefit of the persons specified, and in the order established, by paragraph 
(4) of subsection (d) of this section.” 

Sec. 2. Claims for compensation under subsections (g) and (h) of section 6 
of the War Claims Act of 1948 must be filed with the Foreign Claims Settlement 
Commission within one year after the date of enactment of this Act. 


STATEMENT OF HON. FRANK J. BECKER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Brecker. Good morning, Mr. Priest and gentlemen of the 
committee. 

I want to thank you for the opportunity to appear before this 
committee in support of my bill, H. R. 5395, which provides that 
members of the Armed Forces who served during World War II or 
the Korean conflict and who evaded capture by the enemy shall be 
paid compensation at the rate of $2.50 a day for every day spent 
in hiding. 

The War Claims Act provides for payment of claims to those mem- 
bers of our Armed Forces who were held as prisoners of war with 
$1 a day for each day of captivity for having received inadequate 
rations and $1.50 a day for poor living conditions. 

No provision was ever made for those members of our military 
or naval forces who evaded capture. The plight of the evader was 
understandably as great as that of a prisoner, for he had no food 
or quarters provided and was under continuous strain with the reali- 
zation that capture would likely mean execution by the enemy. These 
men displayed very special brand of courage and patriotism at the 
very risk of their lives. By evading ee they denied the enemy 
an opportunity to obtain secret, vital military information and by so 
doing, the evader suffered countless privations. In my judgment these 
men served their country beyond the call of duty. Our Government 
owes them some recognition, at least to the extent of matching the 
situation of those unfortunate men who were prisoners of war. 

That is the end of my prepared statement. 

Gentlemen, I would like to refer you to a book written by Clay 
Blair, Jr., Beyond Courage. It was sent to all the Members of the 
House and the Senate. It is a story documented by the United States 
Air Force as to facts of the men who evaded capture in Korea, pilots 
and Air Force men. I think it must depict to each one of us who 
read that the great extent to which these men evaded capture because 
of vital military information that would have been extracted from 
them by torture. When you read that book you find men who were 
badly wounded and yet they would not let themselves be captured. 
They suffered beyond anything that I ever imagined in all of my 
life. 

We also go back to World War II. In World War II we remem- 
ber that when the first bombsight came into being and was put on 
our bombers that was used in the European campaign our pilots and 
Air Force men were instructed that in all instances where their plane 
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was being shot down or they had to land beyond enemy territory 
that bombsight had to be destroyed or had to be hidden, but by all 
means prevented from getting into the hands of the enemy. 

Actual stories of World War II document the extent to which our 
men went in carrying out that assignment. Many of them actually 
lost their lives in the very assignment of destroying the secret military 
material as they were instructed. Many of them hid and through the 
underground and other means evaded capture for months at a time 
and suffered far greater privation than men suffered as prisoners 
of war. 

I do not wish to prolong this. I have documented evidence of men 
in my own district. A man who received the Distinguished Flying 
Cross and other decorations evaded capture for many months in order 
that military information which was in his possession, so far as his 
mind was concerned, not written information, would not get in the 
hands of the enemy. He suffered terrible privation for a period of 5 
months and he evaded capture and finally got back to his own lines. 

I would like to insert in the record here a letter that was sent to 
the Honorable Charles M. Teague, Representative of the 13th District 
of California. It was sent to him and a copy sent to me. I would 
like to read this for your information. 


Recently a news item appeared in our daily Fort Ord World News which dis- 
closed that Representative Frank J. Becker had introduced a bill to pay members 
of the Armed Forces $2.50 a day for each day they evaded capture during World 
War II and Korea. 

This subject has been so much of a “thorn in my side,” as you will see, that 
in 1947 I resigned, in disgust, my commission as a major of Infantry and went 
to work in the Philippines as a civil-service employee. I am writing this letter 
to you with the hope you may understand the viewpoint of a soldier most 
directly concerned with the above bill and thereby become interested in it; also 
that you may pass a copy of this letter to Congressman Becker. 

Prior to World War II, I soldiered in Manila with the 31st Regiment and for 
6 months prior to the outbreak I was taught “guerrilla warfare.” On Bataan 
I evaded capture and eventually organized and commanded a guerrilla unit of 
7,000 officers and men operating for 3 years and 3 months in Bataan, Zambales, 
and Pampanga Provinces with the rank of major in the United States Army 
and colonel in the Philippine Army. In early June of 1945 I was personally 
decorated by General MacArthur with the Distinguished Service Cross for my 
insignificant part in the Philippine campaign. My monetary compensation for 
that period of service was my normally acerued back pay. However, the POW 
who “sat it out” got his $2.50 a day in addition. This was the first blow to my 
pride. 

This policy established by the War Department really paid off in the Korea 
campaign. They not only surrendered but they talked and even collaborated. (I 
know of which I write since I am also a veteran of the Chosin Reservoir with- 
drawal through Koto-Ri and the Hamhung perimeter and have never been a 
POW, even for a minute.) And now they are going to pay those POW’s the 
usual $2.50 a day in addition to their back pay. The evaders of capture (and 
we recovered plenty when we hit the beach at Inchon and headed south) have 
never been mentioned. 

Since I left Korea I have spent long hours as a division faculty instructor 
teaching evasion, escape, and guerrilla warfare, as well as other subjects to 
draftees. But I notice that the Army training program does not allot as many 
hours for those subjects as they did during Korea. 

It is my humble opinion it is about time the American soldier is compelled to 
learn that he is better off dying in the attempt to evade or escape from the 
enemy than to be a prisoner, especially when you consider our potential enemies 
throughout the world today. Also, if world war III gets under way, I am sure 
we will find guerrilla warfare (offensive and defensive) will have a greater 
potential than ever before in history or warfare. 
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The best way to impress on our young soldiers how much our Army believes 
in escape and evasion is to compensate the evaders of World War II and Korea. 


I enter that in the record. 

I also enter into the record a letter from Otis F. Noel, a member of 
the Quartermaster Corps of the United States Navy. I do not think 
it necessary to insert the names it has on here, but merely the first part 
of his statement which will cover this subject. 

The Cuarrman. Very well. Without objection, it may be included 
in the record. 

(The letter referred to follows :) 

U.S. S. “Mississrppe1” (EAG—128), May 1955. 
To: Hon. Frank J. Becker. 


From : Otis F. Noel, QMC, USN. 
Subject : Pay bill for evading the enemy. 

Sir: I have read and have been informed of the bill you have introduced to 
pay members of the armed services $2.50 for each day spent evading capture. 
Not only because of the fact I was one of those until November of 1943, but 
also because of others less fortunate than I. Those who were afflicted by beriberi, 
eyesight badly damaged, malnutrition, malaria, dysentery, etc. Through it all 
I myself had the malaria, dysentery, and malnutrition—fortunately nothing 
worse. For those of the underground it was an endless task of hunting and spy- 
ing and tantalizing the enemy; by the same token, were we the object of their 
patrols. Our very presence there kept Filipino peoples’ hopes and faith high, 
made the enemies’ life miserable. Our system of wildcat radio communications 
with Com South Pacific on enemy shipping southward took heavy toll of the 
enemy at sea in both men and supplies. I am glad to know that at long last 
the good done is being recognized. I would, if need be, take the same risks for 
the same cause. It would be easier because of the past experience, but harder 
by the added years of age. I believe I could do it. I feel those I knew so well 
then would feel the same. 


The Cuatrman. Mr. Becker, in the bill which you have introduced 
is there a clear-cut definition of just what evading capture means? 
In other words, would it apply to a man from the time he went with 
his regiment or his division into action until he came out, or would 
it apply only if he was cut off from his particular unit and goes it 
alone? It seems to me the term “evading capture” would have to be 
fairly well defined in order to get at the problem you have in mind. 

Mr. Becker. That is quite correct, Mr. Chairman. 

In the bill here on page 4 it merely states: 

Compensation under this subsection shall be allowed to each evader at the rate 
of $2.50 for each day on which he concealed himself to prevent capture or re- 
capture by a hostile force. 

That was as far as I could go in discussion with the legal service as 
to how to define this. The balance, if any, would have to be up to the 
War Claims Commission to go further than this. It is my firm con- 
viction, Mr. Chairman, and I say it most honestly and sincerely, if 
we are to pay prisoners of war $2.50 a day, and I have no objection 
to that, certainly the men who evade capture as they did in World 
War II and in Korea, and as an inducement, as this major says, for 
future—with the help of God I hope there is no future in that connec- 
tion, but there should be just as great an inducement to a man to evade 
capture as it is to submit to capture and be a prisoner of war. I think 
they should be treated equally and these men should be taken care of. 
I submit it to you and I hope that it may have your favorable consider- 
ation as soon as possible. 

The Cuatrman. Thank you, Mr. Becker. 
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Are there any questions ? 

If not, we appreciate very much your interest in the subject and 
the presentation you have made before the committee. 

Mr. Becxer. Thank you. 

(Mr. Becker later submitted the following letters for the record:) 


WANTAGH, N, Y., May 2, 1956. 
Re H. R. 5395. 
Hon. FRANK J. BECKER, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN BECKER: I was delighted to receive your telegram of May 1 
advising that you had testified before the House Interstate and Foreign Com- 
merce Committee in behalf of your bill, H. R. 5395, and am pleased to comply 
herewith to your request for a brief narrative outlining my experiences as an 
evadee. In this connection, I must confirm my telephone conversation of May 2 
with your secretary, Miss Kay, during which I advised her that, to the best 
of my knowledge, this information is “classified,” and that it would be necessary 
for your Office to clear same with the proper military authority (probably the 
Air Adjutant General) before release. I am omitting any specific reference to 
names and places but, notwithstanding the fact that 12 years have elapsed, I 
am certain that you will appreciate the reasons for my request for a security 
clearance even though same may be routinely given. 

On January 15, 1944, as a United States Army Air Force pilot stationed with 
the 15th Air Force in Italy, I was in command of a B-17F bomber on a mission 
to strike at a vital railroad bridge in enemy-held northern Italy. 

Our formation proceeded up the Adriatic Sea and turned northwest to pene- 
trate the enemy coast at about 25,000 feet. Upon crossing the coast we encoun- 
tered extremely heavy and accurate flak which completely disabled one of my 
four engines and damaged another to the extent that I could draw only about 
half power. Under the circumstances, I was unable to maintain speed and 
altitude and was obliged to drop out of the formation and try to return to base 
by the shortest possible route. By this time we were deep in enemy territory and 
I headed south, unable to maintain altitude, despite the fact that we had jetti- 
soned our bombs and all other unnecessary weight. After having lost altitude 
to about 11,000 feet, we were intercepted by enemy fighters which made several 
passes at us, inflicting damage which included puncturing my wing tanks. The 
fighters then peeled off, leaving us “sitting ducks” at about 120 miles per hour 
with gasoline streaming from the wing, to the mercy of another intense flak bar- 
rage, during which I received a slight wound in my left arm. Evasive action 
taken had cost another 3,000 feet of altitude, with over 150 miles to go and a 
range of mountains to cross before reaching friendly territory. I gave the 
order to abandon ship, and after making certain that the rest of my crew had 
gotten out safely, I parachuted from 7,000 feet and watched my plane crash 
into the Lago di Bolsena. 

I thought with certainty, as I descended, that I would be captured, for I was 
very close to a town and could see people streaming out the road toward the area 
it was expected I would land. By “slipping” my chute, I succeeded in killing my 
drift sufficiently so that I landed far enough away from my pursuers to make 
a break for freedom. Despite that fact that I had landed in an olive grove, 
and had sorely hurt myself when I struck one of the trees, my only thought was 
to escape so I quickly discarded most of my heavy flying gear and ran in the 
direction I thought to be away from my pursuers. I had faint hope of success- 
fully evading capture at this point, so when I came upon a young lad tending 
sheep, I tossed my pistol to him in the hope that it would be passed along to 
the partisans and ran on. Evidently this act contributed greatly to the preserva- 
tion of my freedom and probably my life for my pursuers were desperate Fascists, 
who were close enough to shoot at me, but who rarely made prisoners of Allied 
airmen, preferring to shoot them on the spot. When they came upon the lad 
examining the pistol they beat the bushes in the area in the expectation that I 
had hidden there. I ran down the shallow bed of a stream overgrown with 
bushes, and then up into the hills where I threw myself into a fairly large hole 
and covered myself with dead wet leaves. I lay there motionless in the wet 
ground scarcely daring to breathe for about 8 hours while a thorough search of 
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the area was made for me and then, after dark proceeded to what turned out 
to be a nearby farmhouse. 

I approached the farmhouse where it developed that they were expecting me 
to turn up for one of the farmer’s sons had seen me dive into the hole and 
had so informed his father. They were, of course, sympathetic to the Allied 
cause else I would have been pointed out to my pursuers. The farmer gave me 
wine and a bite to eat and I made it known to them that I wanted to set out 
for the frontlines immediately, but they were vehement in their protest for it was 
apparent to them that I had been hurt and was physically exhausted. They 
convinced me that the best procedure would be to go to another farm, about 3 
or 4 miles away, which was more secluded. As we walked in the still of the 
night, I realized more and more the wisdom of their argument, for each step 
became increasingly difficult. We reached our destination without incident, and 
it came to be that I remained hidden there for several weeks, for the following 
day I became seriously ill, apparently having contracted pneumonia as a result 
of having lain in the wet ground, and the following 7 or 8 days are a complete 
blank in my memory, although I know for certain that I received no medical 
attention. While recuperating, although still weak and ill, we got word that the 
Fascists had learned that I was staying at this farm, and one cold rainy night 
we walked about 5 miles to the home of another “friend,” located on the out- 
skirts of the town which I had seen while descending in my chute. I remained 
there until I recovered sufficiently to be on my way again and struck south with 
the help of one of my friends and made for the farm of still another “friend.” 
This laiter place was pretty much of a base of operations from that point on, and 
the owner, whom we shall call X passed along to my hideout whatever he could 
spare in the way of food and clothing. Needless to say these were very scarce 
and I subsisted primarily on bread, cheese, macaroni, potatoes, and wine for 
several months. 

During this time the frontlines had stagnated at Cassino, and I had been 
adviséd by those who were in contact with British agents that it was utterly 
impossible to successfully pass through German positions. During these months 
there were several instances during which I was almost captured, including one 
where I was actually questioned in the Italian language by a German military 
policeman, and, fortunately, my Italian by then was better than his, and I suc- 
cessfully convinced him that I was an Italian, despite the fact that he had 
searched my pockets and found an American phamphlet, printed in English, 
which he did not recognize as English despite the fact that it bore the seal of 
the United States on the cover. 

Needless to say, during these months I had discarded my uniform for civilian 
clothes and to have been apprehended under the circumstances would probably 
have meant execution as a spy, as well as the summary execution of any of the 
partisans involved in my safekeeping. The mental and physical strain on both 
myself and my benefactors were considerable inasmuch as the mentioned X 
had a wife and four young children to also consider, despite which he made many 
sacrifices in my behalf and sorely endangered the lives of his family and himself 
in so doing; I sincerely feel that I owe my life to X. 

Early in June 1944 the Allied forces broke through at Cassino, and when we got 
word that they were approaching Rome I headed south to meet them and, after 
2 days’ walk, encountered an advance patrol of British infantry. The date was 
June 12, 1944, and nearly 5 gruelling months had elapsed since that fateful day I 
had parachuted from the stricken B-17. I returned to their command post 
with this advance patrol and was furnished transportation back to their head- 
quarters, from which point I departed for Rome and found my way to the head- 
quarters of the 12th Tactical Air Force where I reported in. I was then sent 
to headquarters of the 15th Air Force at Bari, Italy, where orders were out 
reassigning me to duty, inasmuch as I had been officially declared “missing in 
action,” and I was returned to the United States after having been awarded 
the Distinguished Flying Cross and promoted to captain. 

I trust the foregoing will be of some benefit in your presentation of the case 
for H. R. 5395, and it may be of interest for you to know that, to my personal 
knowledge, at least two other members of my crew evaded capture under cir- 
cumstances which must have been very similar to my own. 

Sincerely, 


WitraM I, PEepersen. 
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FAL_s CuurcH, VA., May 1, 1936. 
Hon. Frank J. BECKER, 
New House Office Building, 
Washington, D. C. 


My Dear Mr. Becker: Allow me to express my personal appreciation of the 
amount of time you are devoting to H. R. 5395, which you have introduced to 
ameliorate inequities resulting from the War Claims Act of 1948. This act 
offered a premium to those who surrendered to the enemy, and denied this to all 
those who, in the finest tradition of the armed services made every effort to 
avoid capture. Many fine young American soldiers and officers willingly risked 
death and torture evading capture in order to continue active resistance against 
the enemy. The contribution of these evaders, particularly those who engaged 
in the local resistance movements that sprung up in the various areas, has 
never been properly assessed. 

From my own experience, I confine my remarks to the Philippine Islands, where 
a handful of American servicemen organized and actively led 200,000 Filipino 
guerrilla troops, preventing the Japanese from fully occupying the islands and 
exploiting their tremendous resources in support of the Japanese war effort. 
In addition, these guerrillas provided military intelligence of inestimable value 
which assisted our returning forces under General MacArthur to strike at points 
of weakness (Leyte) instead of making costly attacks on fortified positions 
such as Davao Gulf. Frequent and accurate reports of enemy ship and aircraft 
movements were made to headquarters, GHQ, Southwest Pacific area, and to the 
commandant, 7th Fleet, enabling both the United States Navy and Air Force 
to counter expected and anticipated attacks accurately and effectively. Yet this 
group of Americans existed on strange and unfamiliar foods, without adequate 
medicine or clothing, fighting a well-armed enemy with makeshift weapons until 
the controlled Japanese war press admitted that they dared not move troops 
off main highways because of damage inflicted by unconverted “bandits.” 

Supplies were meager throughout the 3 years of guerrilla warfare, which 
was led in Mindanao and parts of Luzon (the 2 major islands of the Philippines) 
exclusively by American evaders. The effectiveness of this effort impressed the 
United States Navy to such an extent that they allotted their only two large 
fleet-type submarines, the U. S. S. Narwahl and U. 8S. S. Nautilus for the ex- 
clusive purposes of moving supplies into the Philippines and evacuating American 
and allied military and civilian personnel to Australia. The supplies brought 
in by this method consisted of arms, ammunition, radios and parts, medicine, 
propaganda material—‘“I shall return—MacArthur” with less than 4 percent 
devoted to food or quartermaster items. This meant that at no time were the 
evaders adequately fed, properly housed, or medically protected, even by meager 
substandards of the jungle life. 

The bright picture of Philippine guerrilla activities against the Japanese would 
never have resulted had it not been for a handful of “evaders.” Yet when these 
evaders returned to normal life in the United States, they found themselves 
penalized by subsequent legislation for having evaded capture and taken part in 
resistance and guerrilla activities against an enemy with whom the United 
States was still at war. 

Sincerely yours, 
WENDELL W. FeErTIG, 
Colonel, United States Army, Retired, 
(Former Commanding Officer, 10 Military District.) 


THE 10TH MiriTary District, PHILIPPINE ISLANDS 


A Case History of a Guerrilla Organization, Organized and Commanded by 
“Evader” 


The concept of guerrilla operations against the Japanese forces developed dur- 
ing the period spent in the jungle following the surrender of the Philippines in 
May 1942. The Tenth Military District in its new form was activated on Septem- 
ber 15, 1942, at which time Lt. Col. Wendell W. Fertig, Corps of Engineers, issued 
a proclamation declaring that a state of war existed between the troops under 
his command and the Imperial Japanese Army. This was done in order to regu- 
larize the forces being organized and assure them the protection (?) of the Geneva 
Convention on prisoners of war. 

During the next 9 months, an area equal in size to the State of Maryland was 
recaptured from the enemy and continued to serve as a base of operation for the 
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guerrilla troops. Recognition was given by Gen. Douglas MacArthur and Colonel 
Fertig was confirmed in his command of the 10th Military District (Mindanao 
and Sulu) and also charged with responsibility for the collection of intelligence 
in the islands of Samar and Leyte. Authority to act as his personal representa- 
tive was granted by President Quezon and civil government of the Free Philip- 
pines was organized in the areas as liberated. Emergency currency was printed 
under this authority. Scheduled radio communication had been established and 
new radio equipment delivered by submarine in March 1943. 

The Japanese attacked in force in June 1943, recovering a small part of the 
area under our control, but were unable to retain their gains and again withdrew 
to a few seaport garrisons that could be supplied by sea. 

Encouraged by our growing strength, the frequency of attacks was increased 
until the Japanese were deprived of all except “forced support” of the Filipinos 
actually under control within their garrisoned areas. As we controlled much of 
the coast areas, shipments by submarine arrived more regularly, and in much 
greater volume as the Navy recognized the importance of our intelligence coverage 
of the coastal areas. In October 1943, both the U. S. S. Narwahl and Nautilus 
were assigned exclusively to transport additional tonnage of supplies. These 
vessels were capable of carrying more than 100 tons each trip and could complete 
a round-trip on the average of once each 6 weeks. 

For the first time adequate atabrine was available to bring epidemic malaria 
under control; a means of evacuating civilian refugees or medically incapacitated 
military personnel; transportation for voluminous intelligence reports and docu- 
ments ; shipment of sufficient radio equipment to provide widespread communica- 
tions within our own area as well as with GHQ and 7th Fleet in Australia, all 
were now possible. Sixty-five ship-watchers stations were established on Min- 
danao alone and about 20 on adjacent islands. This network enabled us to track 
the Japanese merchant ships so accurately that one of our submarines waited for 
its expected prey just as a hunter waits in his blind. The sinkings rose to such an 
extent that needed supplies no longer reached the extended lines of the Japanese 
in the Solomons and New Guinea. ' 

About this same time, March 1944, additional Japanese divisions were moved 
into Mindanao to wipe out the headquarters of the 10th Military District. We 
survived by means of guerrilla tactics, maintaining constant mobility of both 
headquarters and communication facilities, but the situation worsened as we were 
driven inland from more coastal areas where most of our food was grown. In 
spite of these difficulties, our troops held firm and the Filipinos continued their 
loyal support. Submarine rendezvous continued but were fraught with much 
greater danger due to increased Japanese aerial activity. 

As the advance of the United States forces continued, it was obvious that we 
should expect our troops to return Jate in 1944. To be ready for this, emergency 
landing fields were built in strategic areas, not only so that future supplies could 
arrive as by air, but so that fields would be available for emergency landings of 
any damaged United States aircraft. 

Starting from an idea, guerrilla warfare had grown until my units controlled 
95 percent of the entire island of Mindanao, and Leyte was chosen for the initial 
landing. All orders issued by my headquarters covering appointments and pro- 
motion of officers were approved by the War Department as of the date of issue. 
At this time, my units numbered 128 American officers and enlisted men, only 16 
of whom had been infiltrated and the remaining 112 still being classed as “missing 
in action” and under the armed services definition for joint usage were ‘“‘evaders.” 
Under their command was an organized force of 35,000 Filipino troops organized 
into 7 divisions comprising Hqs. 10th Military District and A Corps. These troops 
were hardened by more than 2 years of jungle warfare, and when properly sup- 
plied were capable of meeting the best of the Japanese forces on equal terms. In 
fact as the conquest of the Philippines continued, Gen. Walter Krueger com- 
manding general 6th Army, wrote: “You will not be given any assistance by my 
command at this time except continued and increasing amounts of supplies. I 
have the utmost confidence in your ability to protect my flank.” 


The Cuarrman. Is Mr. Ashley of Ohio present ? 

Mr. Ashley, we are happy to have you. I might state that our 
colleague, Mr. Quigley, has appeared before the committee in sup- 
port of a bill which I believe is identical with your bill. We are 
very happy to have you present your testimony before the committee 
on your bill, H. R. 9584. 
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(H. R. 9584 follows :) 
[H. R. 9584, 84th Cong., 2d sess.] 


A BILL To amend the War Claims Act of 1948 to provide for certain hearings before the 
Foreign Claims Settlement Commission at locations convenient to ¢ aimants; to provide 
that claimants shall be afforded the right to examine evidence in the possession of the 
Commission, and to examine and cross-examine witnesses; to provide judicial review 
of certain actions of the Commission ; and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America assembled, That section 11 of the War Claims Act of 1948 is amended 
by adding at the end thereof the following sentence: “The provisions of this 
section Shall not apply with respect to any claim for benefits under subsection 
(e) of section 6 filed, denied, or approved for less than the full allowable amount, 
after the date of enactment of this sentence, or filed under section 18 after 
such date.” 

Sec. 2. Such Act is further amended by inserting immediately after section 
11 the following: 


“HEARINGS AND JUDICIAL REVIEW 


“Sec. 11A. (a) The Commission shall notify all claimants of the approval 
or denial of their claims filed under subsection (e) of section 6, or filed after 
the date of enactment of this section under section 18 of this Act, and if approved, 
shall notify such claimants of the amount for which such claims are approved. 
If the claim of such a claimant is denied, or is approved for less than the full 
allowable amount of such claim, (1) the Commission shall specifically inform 
the claimant of the reasons therefor, summarizing the evidence upon which the 
Commission made its determinations, and (2) the claimant, or his attorney, 
shall have the right to examine the evidence which is the basis of the Com- 
mission’s determinations. No evidence shall be a basis of the Commission’s 
determinations if, under any Executive order or administrative ruling, such 
evidence cannot be examined by the claimant. 

“(b) Any such claimant whose claim is denied, or is approved for less than 
the full allowable amount, shall be entitled, under such regulations as the Com- 
mission may prescribe under this section, to a hearing before the Commission 
or its representatives with respect to his claim, if an application for such a hear- 
ing is filed with the Commission within sixty days after the Commission by 
registered mail has notified him of its actions with respect to his claim. If the 
claimant so requests at the time he applies for a hearing under this section, 
the hearing shall be held at a location not farther from the claimant’s residence 
than the capital city of the State (including the Territories and possessions of 
the United States and the Commonwealth of Puerto Rico) in which he resides. 
In all cases not covered by the preceding sentence, or in which such a request is 
not made, the hearing shall be held in the District of Columbia. 

“(c) At hearings under this section the claimant shall have the right to be rep- 
resented by counsel, to have compulsory process to require witnesses to appear, 
and to cross-examine all witnesses on whose evidence the Commission has relied 
in denying his claim, or in disapproving it in part. Evidence given by any witness 
on whose evidence the Commission has so relied, and who is not available for 
cross-examination by the claimant, shall be disregarded by the Commission in its 
determinations. A complete transcript of hearings under this section shall serve 
as the sole basis for the Commission’s findings, and a copy of such transcript shall 
be furnished each claimant whose claim is denied or partially allowed. 

“(d) The action of the Commission in allowing or denying any claim under this 
section shall be final and conclusive on all questions of law and fact on all officers 
of the executive branch of the Government of the United States, and not subject 
to review by any such officer. The Comptroller General shall allow credit in the 
accounts of any certifying or disbursing officer for payments in accordance 
with such action. 

“(e) Any claimant aggrieved by any decision of the Commission after a hearing 
under this section may, within one year after notice of the decision of the Com- 
mission, institute proceedings for the review of such decision by filing a written 
petition in the United States district court for the district in which he resides, 
or in the United States District Court of the District of Columbia. The clerk of 
the court shall notify the Commission in writing of the filing of any such petition 
promptly after it has been so filed. Within fifteen days after the receipt of such 
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notice by the Commission, the Commission shall certify and file in the court a 
transcript of the record upon which such decision was made. 

“The findings of fact by the Commission, if supported by substantial evidence, 
shall be conclusive; but the court, for good cause shown, may remand the case to 
the Commission to take further evidence, and the Commission may thereupon 
make new or modified findings of fact and may modify its previous decision, and 
shall certify to the court the transcript and record of the further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

“If the court determines that the decision of the Commission is not in accord- 
ance with law, or that the decision is not supported by substantial evidence in 
the record before the court, the court may reverse or modify the decision of the 
Commission ; otherwise the court shall enter a judgment affirming the decision 
of the Commission. If the court enters a judgment reversing or modifying the 
decision of the Commission, the court shall order the Commission to carry out 
the judgment of the court.” 

Sec. 3. Such Act is further amended by inserting immediately after section 17 
the following: 


“REAPPLICATIONS FOR BENEFITS 


“Sec. 18. Any person whose claim for benefits under this Act has been denied 
or approved for less than the full allowable amount on the direct or indirect 
ground that such person collaborated with any hostile force or enemy of the 
United States as set out in sections 5 (g) and 6 (e) of this Act may, within the 
sixty-day period which begins on either the date notice of such denial or approval 
is received by him, or the date of enactment of this section, whichever last occurs, 
apply to the Commission for a determination of his claim, notwithstanding that 
such claim has been adjudicated by the Commission prior to the effective date of 
enactment of this section. The Commission shall thereupon redetermine, in 
accordance with the provisions of this Act, such claimant’s eligibility for com- 
pensation, and provide for the same in full or for adjustments in the amounts 
paid to him under any prior claim, or deny such claim.” 


STATEMENT OF HON. THOMAS L. ASHLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OHIO 


Mr. Asuuey. I am very grateful for the opportunity of appearing 
before zou distinguished committee in behalf of H. R. 9584. 


While I shall attempt to keep this as short as possible, Mr. Chair- 
man, this is a subject which I think is of fundamental importance 
and I have gone to considerable work not only in the preparation of 
the legislation which is the subject of the hearing this morning, but in 
the preparation of this testimony. 

I believe that this legislation is absolutely essential to prevent further 
flagrant abuses by the Foreign Claims Settlement Commission in the 
administration of the War Claims Act of 1948, as amended, which 
provides for the payment of compensation to ex-prisoners of war for 
treatment they received in violation of the Geneva Convention of 1929. 

As you gentlemen know, the law establishing these benefits, Public 
Law 615, 83d Congress, contained a provision defining a prisoner of 
war as one who did not “voluntarily, Sacane, and without duress” 

ive aid to or collaborate with the enemy. It is also necessary to keep 
in mind that the law requires each claimant to satisfy the Commission 
as to the exact number of days he received insufficient food (for which 
he is entitled to compensation at the rate of $1 per day for each day 
of his imprisonment) or was subject to inhumane treatment (for which 
he is entitled to an additional $1.50 per day). 

_ It has been the practice of the Foreign Claims Settlement Commis- 
sion, in the case of all prisoners of war against whom no allegations of 
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collaboration have been brought, to presume that the claimants were 
insufficiently fed and inhumanly treated during the entire period of 
their captivity. Generally speaking, these claims have been paid 
promptly and in full, without the claimants actually having to prove 
their eligibility. 

Unfortunately, a very different situation exists with respect to the 
processing of claims of prisoners of war against whom derogatory 
information has been received by the Commission. In these cases, the 
Department of the Army has furnished the Commission with secret 
and unsubstantiated allegations relating to the activities, treatment, 
and attitude of certain POW’s during their imprisonment. Upon 
receipt of this secret and often hearsay information against a claimant, 
the presumption that he received substandard food and inhumane 
treatment is immediately “suspended” by the Commission and the 
claimant thereupon is required to establish his eligibility by affirmative 
proof. In other words, whenever the Foreign Claims Settlement Com- 
mission has received derogatory information against a claimant from 
the Department of Defense, it has immediately disallowed the claim 
and has shifted to the claimant the burden of proof of establishing 
either that he was not a collaborator or that he, in fact, actually 
received substandard food and inhumane treatment during each day 
of his imprisonment. 

Claimants who have requested hearings after having their claim 
clisallowed on primary examination have been furnished a summary of 
information by the Commission which to my knowledge, has been 
identical for each claimant. In each case, it reads as follows: 


A. Assisted the Communist propaganda by: 

1. Writing and circulating peace petitions promoting Communist causes. 

2. Writing and publishing articles containing information adverse and 
inimical to the interests of the United States. 

3. Drawing cartoons which promoted communism and reflected adversely 
on the United States. 

4. Participating in the preparation and dissemination of front-line sur- 
render leaflets. 

5. Attempting to influence prisoners of war to accept communism. 

6. Participating in the publication called New Life. 

7. Actively participating in a group called Yen-So-Yen (workers) whose 
apparent mission was to interrogate and indoctrinate newly captured pris- 
oners of war. 

8. Serving as chairman of the camp peace committee. 

B. Received the following preferential treatment from the hostile forces: 

1. Better medical care than the other prisoners of war. 

2. Better food and better clothing. 

8. Better jobs. 

C. Cultivated the friendship of and were overly friendly with the hostile 
forces. 

D. Frequently visited the Chinese officials of the prisoner-of-war camp by 
invitation and voluntarily both day and night. 

BE. Was selected and approved by the hostile forces for the special jobs such as 
squad leader and chairman of the peace-appeal committees. 


These are the general charges which each ex-Korean prisoner of 
war must rebut if secret and unsubstantiated allegations against him 
have been received by the Commission. 

Actually, however: a claimant has no real way of knowing whether 
he must affirmatively prove that he was badly treated and received 
substandard food, or whether he must prove that he was not a collabo- 
rator with the enemy, or whether he must prove both. In dealing with 
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the issue of collaboration, the policy of the Commission is to be found 
in the memorandum from the General Counsel, Andrew T. McGuire, 
to the members of the Foreign Claims Settlement Commission, dated 
December 12, 1955. The document reads as follows: 

It is suggested that in the disallowance of claims under section 6 (e) of 
the act in which collaboration is the issue, the decision be based upon the finding 
that the evidence is insuflicient to warrant the conclusion that the claimant, 
while in prison, was not fed or treated as provided in the Geneva Convention of 
July 27, 1929. No reference, expressed or implied, need be made therein to any 
official document or report which the Commission may have considered. 

What the General Counsel’s memorandum says is that the Commis- 
sion may come to its conclusion on the basis of the issue of collabora- 
tion, and then write up its decision, in the same case, on the basis of 
another issue entirely, namely, the mathematical lack of eligibility ; 
and further, that the Commission in determining the issue of col- 
laboration can use the unevaluated derogatory intormation supplied 
by the Department of Defense, hide this information from the claim- 
ant, and then pretend that this information never entered into its 
decision, 

That the Commission is following this outrageous policy is con- 
firmed by a letter dated January 10, 1956, which I received from 
Mr. Whitney Gillilland, Chairman of the Foreign Claims Settlement 
Commission. With your permission, Mr. Chairman, I will submit 
this letter and others in their entirety for the record. This is what 
Mr. Gillilland has to say: 

In order to expedite and uniformly process the claims program, the Commis- 
sion established certain presumptions concerning the failure of the hostile 
forces in the Korean conflict to observe the standards set forth in the Geneva 
Convention of 1929 respecting food furnished to and humane treatment of pris- 
oners of war * * *, These presumptions, however, are rebuttable. If, during 
the course of the settlement of a claim, the Commission receives information 
to the contrary which appears to be credible, the presumption is then suspended 
and the claimant is thereupon required to establish his eligibility as required 
by the act. 

But despite what Mr. Gillilland says, at not time to my knowledge 
has the Commission requested a claimant to furnish mathematical 
proof of the number of days during his imprisonment which he re- 
ceived improper food and inhumane treatment. When a claimant 
files a claim, he is asked only to certify his noncollaboration. But 
when the claim is denied upon primary examination—on the basis of 
derogatory information received from the Department of Defense— 
the claimant is given an enigmatic and inaccurate statement that 
“after consideration of all the evidence of record, including a sum- 
mary of information from the Department of Defense,” the Commis- 
sion has decided that the claimant has failed to sustain the burden of 
proof as to his eligibility. The statement is enigmatic because it 
does not tell the veteran what precise burden of proof he has failed 
to sustain. And the statement is inaccurate because it says that the 
Defense Department summary of information is evidence of record. 
Clearly, if it is evidence of record, it should have been shown to the 
claimant. Yet, at no time is this information available to the claim- 
ant or to his attorney. . 

When a veteran appeals from the primary examination denying 
his claim, he is given the abbreviated, noninformative list of charges 
based on the secret summary of information having to do with the 
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issue of collaboration. He is asked to defend himself on these 
charges and is encouraged to bring affidavits as to his noncollabora- 
tion. At the hearing, the claimant m: ry be asked vaguely as to what 
the food and treatment conditions were in various prison camps dur- 
ing various periods of his captivity. But since he has not been ad- 
vised to supply detailed information on bad food or improper treat- 
ment, he can only reply to vague questions with equally vague answers. 

That is what has happened, and the record bears it out, Mr. Chair- 
man. It is on this farcial basis that a claimant is denied his appeal 
and given the excuse that he failed to supply proof of his suffering. 

U nfortunately, gentlemen, the confusion with respect to these star 
chamber procedures is compounded by the fact that the Foreign 
Claims Evens Commission in a large number of cases has made 
partial awards, 1. e., the Commission has awarded compensation to a 
claimant for hae the total number of days of imprisonment 
multiplied by $2.50. It is my understanding that in each of these 
cases, detrogatory information was received by the Commission 
against the claimant. In an effort to clarify Commission procedure 
in these partial-award cases, I directed a series of questions to Mr. 
Whitney Gillilland, Commissioner of the Foreign Claims Settlement 
Commission, in a letter dated March 28, 1956. I think that you will 
find these questions, and Mr. Gillilland’s replies, rather revealing. This 
correspondence will be submitted for the record, Mr. Chairman, and 
I will quote only 1 or 2 of the questions and answers. I think, as I say, 
that they are revealing. 

One of my questions was as follows: 

In your letter to me of January 10 concerning Commission procedures, you 
stated that “the Commission established certain presumptions concerning the 
failure of. the hostile forces in the Korean conflict to observe the standards set 
forth in the Geneva Convention of 1929 respecting food furnished to and humane 
treatment of prisoners of war.” 

You went on to say that “if during the course of the settlement of a claim, 
the Commission receives information to the contrary which appears to be 
credible, the presumption is then suspended and the claimant is thereupon 
required to establish his eligibility as required by the act.” 

If the decision in partial-award cases involves the finding that the claimant 
was not a collaborator, does this not mean that the Commission suspends the 


established basis of derogatory information which the Commission itself affirms 
to be false and unsubstantiated? 


To which Mr. Gillilland replied: 


The use of the word “suspended” in my previous letter may have been un- 
fortunate. It might have been better to say “impaired.” The whole matter 
has to be determined on the basis of what appears to be the facts. 

To this I have three comments: First, Mr. Gillilland is an attorney 
and he should certainly know that legal presumptions are based upon 
or drawn from undisputed facts. Y et the presumptions which he and 
the Foreign Claims Settlement Commission have established are based 
not upon fact, but rather upon charges which have not been sub- 
stantiated either by the Department of Defense or the Commission— 

‘aw charges that are thrown at the claimant without benefit of 
source and hence without benefit of the time-honored right of the 
defendant to face his accuser. 

In the second place, I find it hard to understand why Mr. Gillilland 
should feel that an “impaired” presumption represents any improve- 
ment over a “suspended” presumption. I think he would find it as 

81964—56——4 
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impossible to find legal basis for one as he would for the other. A 
presumption is either rebutted or it is unrebutted, and the burden of 
proof depends on which. But even if we are entertain the fanciful 
notion that a presumption can be “suspended” or “impaired,” sug- 
gesting some sort of a state of limbo, the question still remains as to 
why the burden of proof, in these cases, shifts completely to the 
claimant. 

Thirdly, Mr. Gillilland’s statement that “the whole matter has to 
be determined on the basis of what appears to be the facts” is hardly 
responsive to the question directed to him. When the only member 
of the Commission who has actually attended the hearing of a claim- 
ant can be overruled by two members who weren’t there and who didn’t 
even have a transcript upon which to base their decision (Bruneio 
case K-255431)—then gentlemen, I submit that there is only the most 
tenuous relationship between the hearing procedure and the facts 
which appear to Mr. Gillilland from some secret source. Nor does 
this relationship become any stronger or more direct by describing it 
in legal-sounding language. 

I would like to say, Mr. Chairman, that in the case to which I 
referred, the Bruneio case, one Commissioner actually attended the 
hearing. He reported in favor of the claimant. He was overruled 
by the other two commissioners, who were not in attendance at the 
hearing, nor did they have a copy of the transcript available when 
they took this position. 

Another question which I directed to Mr. Gillilland was this: 

Where partial awards have been made, does the record show that the claimant 
has established his eligibility “as required by the act’ for those days covered by 
the partial award? 


To which Mr. Gillilland replied: 
It seems to me that the award might be considered as amounting to that. 


For directness, gentlemen, this reply is matched only by the other 
nine answers contained in Mr. Gillilland’s letter. The fact of the 
matter is that where partial awards have been made, the record does 
not show that the claimant has established his eligibility by affirmative 
proof that he was actually badly treated and fed on a certain number 
of days during his imprisonment. 

If Commissioner Gillilland were completely honest, he would admit 
that in partial-award cases secret derogatory information has been 
received from the Defense Department which has shifted the burden 
of proof to the claimant to establish that he was not a collaborator. 

The CHarrman. Mr. Ashley, will you suspend for just a minute 
and let the Chair inquire. We have some other members present and 
I wonder how much of your prepared statement might be put in the 
record and let you comment on it without reading it in entirety. 
I don’t want to crowd you at all, but I thought if possible you might 
brief that somewhat and discuss the purpose, because I think the 
committee understands the broad purpose of the bill. It sounds like 
a very interesting legal problem. 

Mr. Asuiry. It seems to me important, Mr. Chairman, for this com- 
mittee to have an appreciation of what is going on within,the Foreign 
Claims Settlement Commission. I have studied dozens of cases, I 
have.two from my own district which led to my interest in this pro- 
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cedure. I don’t like simply to sit here and say that the procedure is 
outrageous. I think you should be informed as to why it is utterly 
outrageous and indefensible. It does occur to me that it 1s indefensible 
that American veterans who have fought for the basic American rights 
should be the very ones who are deprived of those rights by the uni- 
lateral and arbitrary action of the Foreign Claims Settlement Com- 
mission. 

I have no hesitation whatever in saying that on the basis of the 
information that has come to me. 

I would like briefly to summarize what my bill would do, if that 
would be of interest to you. 

The CHatrmMAN. Apparently you have a very well prepared state- 
ment there, and the committee will want to read every bit of it. I 
was just thinking if in the interest of time and the accommodation of 
some other members, we could get that into the record, then you could 
orally give us a supplementary statement, it might help us. 

Mr. Asuey. Briefly, my bill attempts to bring some sort of order 
out of the chaos which presently exists with respect to the procedures 
of the Foreign Claims Settlement Commission. It is motivated en- 
tirely by a desire on my part to see the rights of American veterans 
protected. 

Mr. Chairman, I think it is important for us to consider that some 
of these veterans in all likelihood were collaborators, but I think it is 
vitally important when we are concerned with the issue of collabora- 
tion, which is one of the most serious crimes with which anybody can 
be tainted that every semblance of due process is accorded to that 
veteran. 

In order to further this end, Mr. Chairman, my measure, H. R. 9584, 
provides that hearings be held at a location not further from the claim- 
ant’s residence than the capital city of the State in which he resides. 
I included this provision because a large number of veterans simply 
are without the financial means to come to Washington to appear in 
person at the hearing. 

The measure also gives each claimant the specific right to be repre- 
sented by counsel, to have compulsory process to require witnesses to 
appear, and to cross-examine all witnesses on whose evidence the Com- 
mission has relied in denying his claim or in disapproving it in part. 

Evidence given by any witness on what evidence the Commission 
has so relied, and who is not available for cross-examined by the com- 
plainant, must be disregarded by the Commission in reaching its de- 
cision. 

I might just comment on that, Mr. Chairman. There is of course 
the security aspect to this matter. Frankly, I think that the cloak of 
security has been thrown over this matter without any justifiable 
reason. If there is in fact a security aspect to this, then I say that 
the rights of our veterans are such as they are and because the issue 
here is collaboration, if the evidence for security’s sake cannot be pre- 
sented to the claimant or his attorney, then it can’t be otiphadred' by 
the Commission in reaching its conclusion. 

The Cuarrman. As I understand it, that has been one of the aspects 
of this particular program that has come in for quite a bit of critical 
comment and is a phase which your bill seeks to correct. Your sugges- 
tion is that whatever information may be supplied to the Commission 
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with reference to collaboration, even though it is classified and is kept 
classified by the Department of Defense or the Army or any branch of 
the Defense Department, at least the veteran and his counsel should 
be permitted to know what those charges are and be given an oppor- 
tunity, if they so desire, to answer those charges. 

Mr. Asuxtey. Mr. Chairman, that is not quite right. I say either 
that should be the case or the Commission should be directed not to 
consider that information. It can’t be called evidence because it has 
been subject to no scrutiny. That the Commission cannot use that in- 
formation in arriving at its decision. One or the other. 

Mr. Dotuiver. Mr. Chairman, it seems to me that the proposal of 
the gentleman would certainly completely destroy any Ieesthaction 
of material which might be proper with respect to the Defense Depart- 
ment. It seems to me it is inescapable if you put this information in 
the hands of a veteran and his counsel, that it is no longer classified. 
Of course, I may say to the gentleman that this is a very knotty 
problem. Some people think there should be no classified material 
whatever. 

While I am talking I might say, too, that I am a little weary of this 
wholesale condemnation of Whitney Gillilland, whom I know very 
well, and who comes from my State. I can’t believe that the accusa- 
tions the gentleman is making against Mr. Gillilland are sustainable. 

Mr. Asutey. I can only assure the gentleman that I wouldn’t make 
them unless I had the proof positive to back them up. 

Mr. Doutiver. I just raise a mild voice, Mr. Ashley, in defense of 
Mr. Gillilland, who is not here to defend himself. 

Mr. Asuiey. I honestly don’t believe it could be much more than a 
minor voice based on what I know. 

Mr. Dotutver. Then I will raise a loud voice in his defense. 

Mr. Asutxy. I would like to have you present the facts. 

Mr. Dottiver. I know nothing about the facts. I am merely say- 
ing you are making serious accusations against a responsible mem- 
ber 

Mr. Asuiry. I most certainly am. I feel seriously about this. 

The CuHatrMan. Please just one man at a time—the witness and the 
member of the committee. You may proceed. 

Mr. Dotiiver. I merely say the gentleman is making a serious 
acusation against a responsible member of one of the respected com- 
missions which was set up by this committee. 

Mr. Asutey. I say to the gentleman I am aware of it—-— 

Mr. Dotutver. I rise in his defense because I think that he is entitled 
to a defense under those circumstances. 

Mr. Asuiry. That is exactly what I am urging, Mr. Dolliver, that 
he be given an opportunity to present himself before your committee 
and be asked some of the questions to which nobody has been able to get 
answers from him. 

Mr. Worverton. I regret that I was not in the hearing room when 
you gave the first part of your statement, but I have heard enough of 
it together with what has been told to me by the chairman, to realize 
that there is some situation, particularly with respect to veterans and 
I would say the same principle would apply to anyone else as well, 
but particularly with reference to veterans, all of whom have been 


discharged honorably —— 
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Mr. Asuuiry. Yes, sir. 

Mr. WotvertTon. Some of them with additional honors, as an indi- 
cation of their faithful service. There is something that just shocks 
me about the thought that testimony would be considered by a commis- 
sion against them which is marked, we will admit, as classified, for 
which reason it cannot come to their attention. How does it get to the 
attention of the agency if it is classified? How can it be used by them 
if it is classified ? 

Are we to take the word of the Commission without anybody having 
an opportunity to see the evidence that it is of sufficient importance 
to deny a claim of the veteran? 

I just cannot subscribe to that. I have no doubt that Mr. Gillilland 
is a man of very high honor, and it may be that he is following a pro- 
cedure which has been laid out, but whether it has been laid out or 
whether it is one adopted by the Commission, it seems to me totally 
wrong that a decision should be rendered upon evidence of which there 
has not been any knowledge given to the claimant. It may be true. 
It may be untrue. It may come from a source that is undeniably truth- 
ful. It may come from a source which is questionable. In any event, 
I think it is clearly unreasonable that evidence which is not brought 
to the attention of a veteran and applying on a war claim should be 
used against him. What protection we can provide by way of legisla- 
tion is a matter for this committee to consider, but certainly I think 
you have done a very fine service in bringing to our attention what I 
think is a very great wrong to men who have served their country. 

Mr. Asuury. I am delighted to hear you say that, Mr. Wolverton. 
I think really and truly it is one of the most shocking procedures that 
I have ever come in contact with. It goes a little bit further than what 
you say, sir, because not only is this secret and unsubstantiated infor- 
mation used against the veteran without his having the benefit to ex- 
amine it or to cross-examine witnesses, but when the decision is then 
rendered, the decision having been arrived at on the basis of the issue 
of collaboration, the decision is in terms of his failure to prove mathe- 
matically that he spent a certain number of days in prison camp dur- 
ing which he received bad food and inhumane treatment. Do you see 
what I mean, sir? They are finding on the basis of collaboration and 
they are giving their decision to the veteran on this other basis entirely. 

Mr. Wotverton. Mr. Chairman, I have one further question that I 
would like to ask, and that is with reference to the suggestion of the 
word “impaired” or “suspended,” was it ? 

Mr. Asutey. Yes, sir. 

Mr. Wotverton. Have you noticed any difference in the decisions 
or in the attitude or in the results by the change of the word “sus- 

ended” to read “impaired”? The writer of the letter indicated that 
e probably had made a mistake in using the word “suspended.” I am 
wondering if the meaning of suspended is any different so far as the 
practical situation is concerned, from the use of the word “impaired.” 

Mr. Asutey. I have not noticed anything in the decisions. Of 
course, this quasi-legal terminology leaves me completely in the dark 
at the same time. I don’t know what he means by a suspended pre- 
sumption. There is no such thing that I ever studied in law school, 
any more than there is an impaired presumption. 
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Mr. Wotverton. You don’t anticipate that all the legal phrase- 
ology that you hear coming out of the agencies has necessarily a 
foundation in law, do you? 

Mr. Asuiry. The practical approach is perfectly clear. Any time 
that derogatory information is received on a claimant the presumption, 
according to them, that bad food and treatment were received, is imme- 
diately suspended or rebutted and the burden of proof then shifts over 
to the claimant. What actually happens is that they never get away 
from the collaboration issue. When the facts are difficult to arrive 
with respect to how far the collaboration went, then they say that a 
partial award is possible, but they put the partial award in terms of a 
certain number of days of eligibility rather than the fact that they 
think that on the basis of some information available he probably col- 
laborated just a little bit. That in fact is what is going on in their 
mind. 

Let me say, particularly, Mr. Wolverton, if you didn’t hear it, what 
a fantastic thing it is when one member of the Commission, General 
Clay, can hear a case, is the only Commissioner of the three who hears 
it, and recommends that a certain award be made, and he is overruled 
by the other two members of the Commission, who are not present at 
the hearing and who didn’t even have available at the time of their 
decision a transcript of the hearing. 

Mr. Wotverton. To me that is inconceivable where you expect to 
have a procedure which is American. 

Mr. Asutey. I might say one thing further in that regard: I have 
a constituent, Joseph Hammond, of Toledo, Ohio, who came to Wash- 
ington, paid his own way, and for $300 this is what happened to him. 

He appeared before a hearing examiner. None of the three Com- 
missioners was there. As you know, the regulations of the Foreign 
Claims Settlement Commission provide that there has to be a com- 
plete adjudication within 1 year. He filed December 23, 1953, if I 
am not mistaken. The final decision was handed down December 23, 
1954, exactly 1 year to the day later. 

The three Commissioners signed, disallowing his claim completely 
in total. He was up for $2,530, I believe. The three Commissioners, 
none of whom was at the hearing, each signed the disallowance. It is 
a matter of undisputed fact that at the time of the decision the trans- 
cript was not available to any of the three Commissioners. It wasn’t 
available until 2 weeks later. 

IT would stake a month’s salary that very little attention has been 
paid to the transcript since it has been available. In other words, 
they make up their minds on the basis of secret information and the 
hearing is a sideline. It is just something that has to be conformed 
with. Thatisall. That is what is happening. 

Here are the first two paragraphs of a front-page story in the Toledo 
Blade of 2 months ago. The headline: “Medal-Winning Toledoan 
Denied Back Pay as POW.” Subhead line: “Inquiry pledged; vet- 
eran seeking chance to face accusers and clear name; $2,507 is in- 
volved.” 

Just two short paragraphs: 


Although he holds the Bronze Star for bravery and the Purple Heart for gun- 
shot wounds and honorable discharge from the Army, Joseph Hammond— 
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at such and such address— 


is unable to collect any compensation for the 33 months he spent as a prisoner 
of war in North Korea. 

“I’m branded as a collaborator with the Reds,” the 29-year-old former GI said 
yesterday, “and by implication they’re trying to say I’m guilty of treason. 

“The Commission, by refusing to authorize the money, implies that I’m a 
traitor to my country. If this is true, why was I given an honorable discharge 
and all my accumulated Army pay?” 

No answer to that question, gentlemen, none whatsoever. But in 
the mind of everybody who read that story and of the men working 
at the Autolite plant alongside of him, he is a collaborator or isn’t he? 

Mr. Wotverron. I hope equal publicity is given to the statement 
you have made here this morning. 

Mr. Asutey. I can only conclude, Mr. Chairman, by saying again 
that unless something is done about this procedure there is going to 
bea real black mark upon all of our consciences. I feel certain of that. 

The CuatrMan. It is my understanding—you may have more infor- 
mation on this than I have—that approximately 250 veterans, all of 
whom have received honorable discharges and who served in the 
Army, I believe, and none in the Air Force or the Navy or any of the 
other service branches, are in this particular category. None of these 
veterans has been openly accused of collaboration, and all of them 
have received honorable discharges. 

Mr. Asuiry. That is correct, sir. 

The CrHarrmMan. Many of them have received citations for valor 
and other acknowledgments of their service. 

Mr. Asuiey. Some of whom, Mr. Chairman, are still serving in 
the Army without any shadow of a court-martial facing them. 

The CHamrman. We appreciate very much your appearance before 
the committee and I want to say that I believe the Commission should 
come forward with some answers to these questions and let this com- 
mittee know. 

This committee is responsible for the legislation. As I understand 
it, if I am correct, there is no judicial review of the decisions of this 
Commission. 

Mr. Asuuey. That is correct. I did mean to include that in my 
remarks. My bill does provide for judicial review in the Federal 
courts and also, Mr. Chairman, it provides for a reopening of cases 
where claimants have been denied either in whole or in part their 
applications for compensation under the procedures that we have been 
talking about. 

The CuarrmMan. Are there any other questions? 

We thank you very much, Mr. Ashley. Your statement will appear 
in full in the record. 

(Mr. Ashley’s prepared statement follows :) 


STATEMENT BY THOMAS LUDLOW ASHLEY, MEMBER OF CONGRESS 


Gentlemen, I am most pleased to appear before your distinguished committee 
and testify in behalf of H. R. 9584, which amends the War Claims Act of 1948 
to provide for certain hearings before the Foreign Claims Settlement Commission 
at locations convenient to claimants; to provide that claimants shall be afforded 
the right to examine evidence in the possession of the Commission, and to examine 
and cross-examine witnesses, to provide judicial review of certain actions of the 
Commission, and for other purposes. 
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I believe that this legislation is absolutely essential to prevent further flagrant 
abuses by the Foreign Claims Settlement Commission in the administration of 
the War Claims Act of 1948, as amended, which provides for the payment of 
compensation to ex-prisoners of war for treatment they received in violation of 
the Geneva Convention of 1929. 

As you gentlemen know, the law establishing these benefits, Public Law 615, 
83d Congress, contained a provision defining a prisoner of war as one who did not 
“voluntarily, knowingly, and without duress” give aid to or collaborate with 
the enemy. It is also necessary to keep in mind that the law requires each 
claimant to satisfy the Commission as to the exact number of days he received 
insufficient food (for which he is entitled to compensation at the rate of $1 per 
day for each day of his imprisonment) or was subject to inhumane treatment 
(for which he is entitled to an additional $1.50 per day). 

It has been the practice of the Foreign Claims Settlement Commission, in the 
ease of all prisoners of war against whom no allegations of collaboration have 
been brought, to presume that the claimants were insufficiently fed and in- 
humanely treated during the entire period of their captivity. Generally speaking, 
these claims have been paid promptly and in full, without the claimants actually 
having to prove their eligibility. 

Unfortunately, a very different situation exists with respect to the processing 
of claims of prisoners of war against whom derogatory information has been 
received by the Commission. In these cases, the Department of the Army has 
furnished the Commission with secret and unsubstantiated allegations relating 
to the activities, treatment, and attitude of certain POW’s during their imprison- 
ment. Upon receipt of this secret and often hearsay information against a 
claimant, the presumption that he received substandard food and inhumane 
treatment is immediately “suspended” by the Commission and the claimant 
thereupon is required to establish his eligibility by affirmative proof. In other 
words, whenever the Foreign Claims Settlement Commission has received deroga- 
tory information against a claimant from the Army or Department of Defense, 
it has immediately disallowed the claim and has shifted to the claimant the 
burden of proof of establishing either that he was not a collaborator or that he, 
in fact, actually received substandard food and inhumane treatment during 
each day of his imprisonment. 

Claimants who have requested hearings after having their claims disallowed 
on primary examination have been furnished a summary of information by the 
Commission which, to my knowledge, has been identical for each claimant. In 
each case, it reads as follows: 

“A. Assisted the Communist propaganda by: 

“1. Writing and circulating peace petitions promoting Communist causes. 

“2. Writing and publishing articles containing information adverse and 
inimical to the interests of the United States. 

“3. Drawing cartoons which promoted communism and reflected adversely 
on the United States. 

“4. Participating in the preparation and dissemination of front-line sur- 
render leaflets. 

“5. Attempting to influence prisoners of war to accept communism. 

“6. Participating in the publication called New Life. 

“7. Actively participating in a group called Yen—So—yYen (workers) 
whose apparent mission was to interrogate and indoctrinate newly captured 
prisoners of war. 

“8. Serving as chairman of the camp peace committee. 

“B. Received the following preferential treatment from the hostile forces: 

“1. Better medical care than the other prisoners of war. 

“2. Better food and better clothing. 

“3. Better jobs. 

“C. Cultivated the friendship of and were overly friendly with the hostile 
forces. 

“PD. Frequently visited the Chinese officials of the prisoner-of-war camp by 
invitation and voluntarily both day and night. 

“KE. Was selected and approved by the hostile forces for the special jobs such 
as squad leader and chairman of the peace-appeal committees.” 

These are the general charges which each ex-Korean prisoner of war must 
rebut if secret and unsubstantiated allegations against him have been received 
by the Commission. 

Actually, however, a claimant has no real way of knowing whether he must 
affirmatively prove that he was badly treated and received substantial food, 
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or whether he must prove that he was not a collaborator with the enemy, or 
whether he must prove both. In dealing with the issue of collaboration, the 
policy of the Commission is to be found in the memorandum from the General 
Counsel, Andrew T. McGuire, to the members of the Foreign Claims Settlement 
Commission, dated December 12, 1955. The document reads as follows: 

“It is suggested that in the disallowance of claims under section 6 (e) of the 
act in which collaboration is the issue, the decision be based upon the finding 
that the evidence is insufficient to warrant the conclusion that the claimant, 
while in prison, was not fed or treated as provided in the Geneva Convention 
of July 27, 1929. No reference, expressed or implied, need be made therein 
to any official document or report which the Commission may have considered.” 

What the General Counsel’s memorandum says is that the Commission may 
come to its conclusion on the basis of the issue of collaboration, and then write 
up its decision, in the same case, on the basis of another issue entirely, namely, 
the mathematical lack of eligibility; and further, that the Commission in de- 
termining the issue of collaboration can use the unevaluated derogatory in- 
formation supplied by the Department of Defense, hide this information from 
the claimant, and then pretend that this information never entered into its de- 
cision. 

That the Commission is following this outrageous policy is confirmed by a 
letter, dated January 10, 1956, which I received from Mr. Whitney Gillilland, 
Chairman of the Foreign Claims Settlement Commission. With your permission, 
Mr. Chairman, I will submit this letter and others in their entirety for the 
record. 

This is what Mr. Gillilland has to say: 

“In order to expedite and uniformly process the claims program, the Com- 
mission established certain presumptions concerning the failure of the hostile 
forces in the Korean conflict to observe the standards set forth in the Geneva 
Convention of 1929 respecting food furnished to and humane treatment of 
prisoners of war. * * * These presumptions, however, are rebuttable. If, dur- 
ing the course of the settlement of a claim, the Commission receives information 
to the contrary which appears to be credible, the presumption is then suspended 
and the claimant is thereupon required to establish his eligibility as required by 
the act.” 

But despite what Mr. Gillilland says, at no time to my knowledge has the 
Commission requested a claimant to furnish mathematical proof of the number 
of days during his imprisonment which he received improper food and inhumane 
treatment. When a claimant files a claim, he is asked only to certify his non- 
collaboration. But when the claim is denied upon primary examination (on 
the basis of derogatory information received from the Department of Defense), 
the claimant is given an enigmatic and inaccurate statement that “after con- 
sideration of all the evidence of record, including a summary of information 
from the Department of Defense,” the Commission has decided that the cliam- 
ant has failed to sustain the burden of proof as to his eligibility. The state- 
ment is enigmatic because it does not tell the veteran what precise burden 
of proof he has failed to sustain. And the statement is inaccurate because 
it says that the Defense Department summary of information is evidence 
of record. Clearly, if it is evidence of record, it should have been shown to the 
claimant. Yet, at no time is this information available to the claimant or to his 
attorney. 

When a veteran appeals from the primary examination denying his claim, he 
is given the abbreviated, noninformative list of charges based on the secret 
summary of information having to do with the issue of collaboration. He is 
asked to defend himself on these charges and is encouraged to bring affidavits 
as to his noncollaboration. At the hearing, the claimant may be asked vaguely 
as to what the food and treatment conditions were in various prison camps 
during various periods of his captivity. But since he has not been advised to 
supply detailed information on bad food or improper treatment, he can only 
reply to vague questions with equally vague answers. And it is on this farcical 
basis that a claimant is denied his appeal and given the excuse that he failed 
to supply proof of his suffering. 

Unfortunately, gentlemen, the confusion with respect to these star chamber 
procedures is compounded by the fact that the Foreign Claims Settlement Com- 
mission in a large number of cases has made partial awards, i. e., the Commis- 
sion has awarded compensation to a claimant for less than the total number 
of days of imprisonment multiplied by $2.50. It is my understanding that in 
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each of these cases, derogatory information was received by the Commission 
against the claimant. In an effort to clarify commission procedure in these 
partial-award cases, I directed a series of questions to Mr. Whitney Gillilland, 
Commissioner of the Foreign Claims Settlement Commission, in a letter dated 
March 28, 1956. I think that you_will find these questions, and Mr. Gillilland’s 
replies, rather revealing. This correspondence will be submitted for the record. 
One of my questions was as follows: 

“In your letter to me of January 10 concerning Commission procedures, you 
stated that “the Commission established certain presumptions concerning the 
failure of the hostile forces in the Korean conflict to observe the standards set 
forth in the Geneva Convention of 1929 respecting food furnished to and humane 
treatment of prisoners of war. 

“You went on to say that ‘if during the course of the settlement of a claim, 
the Commission receives information to the contrary which appears to be 
credible, the presumption is then suspended and the claimant is thereupon re- 
quired to establish his eligibility as required by the act’. 

“If the decision in partial-award cases involves the findings that the claimant 
was not a collaborator, does this not mean that the Commission suspends the 
established presumption as to bad food and inhumane treatment on the basis 
of derogatory information which the Commission itself affirms to be false and 
unsubstantiated ?”’ 

To which Mr. Gillilland replied: 

“The use of the word ‘suspended’ in my previous letter may have been un- 
fortunate. It might have been better to say ‘impaired.’ The whole matter has 
to be determined on the basis of what appears to be the facts.” 

To this I have three comments. First, Mr. Gillilland is an attorney and he 
should certainly know that legal presumptions are based upon or drawn from 
unidisputed facts. Yet the presumptions which he and the Foreign Claims Settle- 
ment Commission have established are based not upon fact, but rather upon 
charges which have not been substantiated either by the Department of De- 
fense or the Commission * * * raw charges that are thrown at the claimant 
without benefit of source and hence without benefit of the time-honored right 
of the defendant to face his accuser. 

In the second place, I find it hard to understand why Mr. Gillilland should 
feel that an “impaired” presumption represents any improvement over a “sus- 
pended” presumption. I think he would find it as impossible to find legal basis 
for one as he would for the other. A presumption is either rebutted or it is 
unrebutted, and the burden of proof depends on which. But even if we are to 
entertain the fanciful notion that a presumption can be “suspended” or “im- 
paired,” suggesting some sort of a state of limbo, the question still remains 
as to why the burden of proof, in these cases, shifts completely to the claimant. 

Thirdly, Mr. Gillilland’s statement that “the whole matter has to be determined 
on the basis of what appears to be the facts” is hardly responsive to the question 
directed to him. When the only member of the Commission who has actually 
attended the hearing of a claimant can be overruled by two members who weren’t 
there and who didn’t even have a transcript upon which to base their decision 
(Bruneio case, K-255431)—then, gentlemen, I submit that there is only the 
most tenuous relationship between the hearing procedure and the facts which 
appear to Mr. Gillilland from some secret source. Nor does this relationship 
become any stronger or more direct by describing it in legal-sounding language. 

Another question was this: 

“Where partial awards have been made, does the record show that the claimant 
has established his eligibility ‘as required by the act’ for those days covered 
by the partial award?” 

To which Mr. Gillilland replied : 

“Tt seems to me that the award might be considered as amounting to that.” 

For directness, gentlemen, this reply is matched only by the other nine 
answers contained in Mr. Gillilland’s letter. The fact of the matter is that where 
partial awards have been made, the record does not show that the claimant 
has established his eligibility by affirmative proof that he was actually badly 
treated and fed on a certain number of days during his imprisonment. 

If Commissioner Gillilland were completely honest, he would admit that in 
partial-award cases secret derogatory information has been received from the 
Defense Department which has shifted the burden of proof to the claimant 
to establish that he did not “voluntarily, knowingly, and without duress give 
aid to or collaborate * * * with the hostile force.” If the claimant completely 
disproves collaboration, which under present procedure is all but impossible, 
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he receives an award in the full amount without any mathematical showing of 
eligibility based on bad food and inhumane treatment. Where there appears 
to be some question of doubt as to the extent of a claimant’s possible collabora- 
tion, the Commission comes up with a partial award which is falsely explained 
as having been arrived at on the basis of mathematical eligibility rather than the 
issue of collaboration. 

Gentlemen, I have 2 constituents, 1 of whom received a partial award—the 
other no award whatever. Their cases are revealing. 

One of these veterans, Joseph Hammond, 415 Ascot, Toledo, Ohio, currently 
draws 40 percent disability compensation—10 percent for gunshot wound and 
30 percent as a result of suffering during his imprisonment. He is a holder of 
the Bronze Star, Purple Heart, and Good Conduct Medal. He received an 
honorable discharge from the Army following his release from prison and on 
December 23, 1954, he filed his application for Korean prisoner-of-war benefits. 
The claim was denied at the end of November 1955. Hammond wrote and asked 
for a hearing and the statement of charges. The hearing was held in Wash- 
ington before a hearing officer, a certain Mr. Colish. According to Mr. Charles 
W. Stevens, assistant director of the national rehabilitation commission of the 
American Legion, who represented Hammond, the hearing was terminated 
before Mr. Hammond and his witness had presented all the evidence they 
intended to present. The hearing was terminated with the remark by the 
examiner, Mr. Colish: “There is enough in the record now.” 

The impression that Hammond had successfully made his case was shattered 
4 days later when the Commission voted to deny his appeal. And yet it is an 
uncontested fact that at the time of the Commission’s decision, no transcript 
of the hearing had been written up. The Commission’s own rules provide that 
“hearings shall be stenographically reported and the transcript thereof shall be 
part of the record.” But Mr. Gillilland writes me that the absence of a sten- 
ographic transcript is of no importance to the Commission in reaching its 
decision. Frankly, I don’t know how a decision can possibly be made on the 
basis of the record when the record didn’t exist until about 2 weeks after the 
decision was handed down. 

Mr. Gilliland answers this by saying that “Mr. Colish and the stenographer 
who reported the testimony were available to advise the Commission as to what 
transpired at the hearing.” 

Subsequently, a petition for a rehearing was filed on behalf of Mr. Hammond 
by his counsel, Joseph L. Rauh, Jr. The petition was promptly rejected on the 
grounds that the 12-month period for consideration of Hammond’s claim had 
expired on December 23—the date of denial of his claim. 

But the Commission is not consistent. Since Mr. Hammond’s petition for 
a rehearing was denied, the Commission has reopened at least 4 cases after 
the 12-month period and has given full or partial awards to claims which had 
been disallowed, in whole or in part, both upon primary examination and after 
hearing. 

Gentlemen, the legislation which I have introduced today seeks to correct this 
deliberate and systematic injustice by requiring the Foreign Claims Settlement 
Commission to specifically inform a claimant of the reasons for disapproving 
his claim in part or in full. It gives the claimant or his attorney the right 
to examine the evidence which is the basis of the Commission’s determinations, 
and it prohibits the Commission from considering evidence which cannot be 
examined by the claimant. 

Because many veterans have not been in a financial position to come to Wash- 
ington to appear before the Commission, H. R. 9584 provides that hearings 
shall be held at a location not further from the claimant’s residence than the 
capital city of the State in which he resides. The measure also gives each claim- 
ant the-specific right to be represented by counsel, to have compulsory process to 
require witnesses to appear, and to cross-examine all witnesses on whose evi- 
dence the Commission has relied in denying his claim, or in disapproving it in 
part. Evidence given by any witness on whose evidence the Commission has 
so relied, and who is not available for cross-examination by the claimant, must 
be disregarded by the Commission in reaching its decision. Finally, the meas- 
ure establishes the right of claimants, against whom adverse decisions have 
been handed down by the Commission, to institute proceedings for the review 
of such decisions by filing a written petition in. our Federal district. courts. 

It seems to me, gentlemen, that the time has come to cut through the maze 
of fraud and hypocrisy which surrounds the proceedings of the Foreign Claims 
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Settlement Commission. Mr. Gillilland’s pious protestations that “these are not 
adversary proceedings,” and that no one prefers charges or makes accusations 
indicates a superficial understanding of these proceedings to say the least. I find 
it more than a little extraordinary that Mr. Gillilland can say that “no one pre- 
fers charges or makes accusations,” when he himself has signed hundreds upon 
hundreds of letters containing the summary of information against claimants 
relating directly to the issue of collaboration. 

In order that past abuses may be corrected as well as future abuses pre- 
vented, H. R. 9584 allows claimants to reapply to the Commission for redetermi- 
nation of their claims if, in the past, the claims were denied or approved for 
less than the full allowable amount. 

Gentlemen, I don’t think there can be any real question as to the absolutely 
urgent necessity for corrective legislation with respect to the Foreign Claims Set- 
tlement Commission. I respectfully invite your attention to the list of questions 
which I addressed to Commissioner Whitney Gillilland in a letter dated April 
8, 1956. Without being immodest, I think these questions go to the very heart 
of the problem before us. And without being untruthful, I think I can say 
that of the 20 inquiries directed to Mr. Gillilland, only 9 received any answer 
at all—and none of these 9 replies was honest or responsive to the questions. 

Finally, gentlemen, I think we must face the fact that the administrative with- 
holding of a grant or benefit under these conditions is tantamount to a conviction 
in a court of law. It fastens what the Supreme Court has called a badge of 
infamy upon the denied claimant which stays with him for the rest of his 
life. If you find this hard to believe, let me simply quote a page one story from 
the Toledo Blade of a few months ago. The banner headline reads: “Medal- 
Winning Toledoan Denied Back Pay As POW.” ‘The subheadline stated: “In- 
quiry Pledged; Veteran Seeking Chance To Face Accusers and Clear Name; 
2,507 Is Involved.” 

I think you will find significance in the first two paragraphs of the story: 

“Although he holds the Bronze Star for bravery and an honorable discharge 
from the United States Army, Joseph Hammond, 2347 Auburn Avenue, is unable 
to collect any compensation for the 33 months he spent as a prisoner of war in 
North Korea. 

“T’m branded as a collaborator with the Reds” the 29-year-old former GI said 
yesterday, “and by implication they’re trying to say I’m guilty of treason * * *. 

“* * * The Commission, by refusing to authorize the money, implies that I am 
a traitor to my country. If this is true, why was I given an honorable discharge 
and all my accumulated army pay?” 

Let me say in conclusion that the proceedings of the Foreign Claims Settle- 
ment Commission to me represent a black mark against the traditional concept 
of American justice. The executive branch has utterly failed to protect the 
basic rights of the individual in administering Public Law 615. 

It falls to you gentlemen and to our other colleagues in the Congress to 
correct now the flagrant abuses of the past and to protect innocent Americans 
from such treatment in the future. 


House or REPRESENTATIVES, 
Washington, D. C., January 6, 1956. 
Mr. WHITNEY GILLILLAND, 
Chairman, Foreign Claims Settlement Commission, 
Washington, D. C. 


Dear Mr. GILLILLAND: I am writing von in the matter of Mr. Joseph Ham- 
mond of 2347 Auburn Avenue, Toledo, Ohio (FCSC claim No. 251435) who has 
petitioned your Commission for a rehearing in connection with his prisoner- 
of-war claim. 

I respectfully submit that ample reason exists for allowing this petition. 
On the basis of the record, and all that I have been able to learn in connection 
with the December 19 hearing, it appears to me that no actual evidence has been 
introduced against Mr. Hammond. It is certainly a matter of record that Mr. 
Kolish, the hearing officer, terminated proceedings prior to the conclusion of the 
presentation of Mr. Hammond’s case, 

It also comes to my attention that the decision of the Commission on Decem- 
ber 23, 1955, denying Mr. Hammond’s appeal was made before a transcript of 
the hearing was available to the Commission. Inasmuch as the Commission 
was not present at the December 19 hearing, it would appear that your decision 
served to deprive Mr. Hammond of the kind of hearing to which he was and is 
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entitled, not only by the Constitution and the statute, but by the Commission’s 
own rules. 

I think that a careful review of the entire record, Mr. Gilliland, will reveal 
that it has been impossible for Mr. Hammond to know whether his claim was 
initially refused because of failure on his part to prove that he was, in fact, the 
recipient of inhumane treatment by the hostile forces, or whether the claim 
was denied because of secret, unsubstantiated accusations that he collaborated 
with the enemy. I feel very strongiy, as 1 am sure you do, that Mr. Hammond 
should be specifically informed of the grounds for the denial of his claim. 

For these reasons, I submit that Mr. Hammond is entitled to a public hear- 
ing at which the Commission’s interpretation of the law is made known and 
at which the claimant is given an opportunity to confront his accusers and to 
answer specific charges against him. I do not believe, on the basis of facts and 
information available to me, that Mr. Hammond has had a true hearing and a 
fair adjudication of his case, and it is for this reason that I request that im- 
mediate attention be given his petition for an early hearing on the merits. 

Very truly yours, 
THoMAs LUDLOW ASHLEY, 
Member of Conyress. 


FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., January 10, 1956. 
Re FCSC claim No. K—251435, Hammond, Joseph. 


Hon, THomaAs LupLOW ASHLEY, 
House of Representatives, 
Washington, D. C. 


Dear Mr. ASHLEY: This will acknowledge receipt of your letter dated Janu- 
ary 6, 1956, relative to the claim of Mr. Joseph Hammond, 2347 Auburn Avenue, 
Toledo, Ohio (FCSC claim No. K—251435). 

Pursuant thereto I have inquired into the background of this matter. At 
the outset, with respect to the petition for a rehearing, let me explain that Mr. 
Hammond’s claim was filed with the Commission on December 23, 1954. By 
virtue of a mandate contained in the statute which provides these benefits 
to former prisoners during the Korean conflict (Public Law 615, 83d Con.), 
the Commission is required to complete its determinations in each instance 
within 1 year from the date upon which the claim was filed. Accordingly, 
the Commission was bound to finally dispose of Mr. Hammond’s claim on or 
before December 23, 1955, and it is without jurisdiction and has no discretion 
to afford Mr. Hammond further consideration of his claim at this time. 

I have particularly inquired concerning your suggestion that Mr. Colish, 
who conducted the hearing as the representative of the Commission, terminated 
the proceedings prior to the conclusion of the presentation of Mr. Hammond’s 
case. In that respect let me first say that Mr. Hammond specifically requested 
that the hearing be closed and private. In that sense, at very least, I do not 
feel at liberty to discuss the merits of his claim. Moreover, I have examined 
most carefully the 25-page transcript of the hearing and at no place do I find 
that there was any attempt to restrict the introduction of evidence. Mr. Colish 
advises that at one point during the testimony of Mr. Salvadore Conte he, Mr. 
Colish, in an aside to Mr. Stevens, who represented Mr. Hammond, asked if Mr. 
Stevens thought he had adduced sufficient testimony. Thereafter, Mr. Conte 
continued to testify at length, and the record discloses that all participate were 
specifically asked if they had anything further to add before the hearing 
adjourned. 

You also suggest that the Commission in its deliberation on the claim did 
not have the transcript of the testimony before it. This may, of course, be 
true, but I am sure you understand that there is no legal requirement that it 
specifically be considered. The Commission did have available to it the entire 
record, including Mr. Hammond’s testimony in the general court-martial of 
Sergeant Olsen, which was introduced by Mr. Hammond. Moreover, Mr. Colish 
and the stenographer who reported the testimony were also available to advise 
the Commission as to what transpired at the hearing. There is no doubt in 
my mind but that the Commission was fully informed concerning the evidence 
introduced in support of Mr. Hammond’s claim. 

Concerning your suggestion that Mr. Hammond be informed of the informa- 
tion before the Commission, you may be interested to learn that in order to 
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expedite and uniformly process this claims program, the Commission estab- 
lished certain presumptions concerning the failure of the hostile forces in the 
Korean conflict to observe the standards set forth in the Geneva Convention 
of 1929 respecting food furnished to and humane treatment of prisoners of 
war. In establishing these presumptions that the North Koreans and Chinese 
Communist forces failed to observe these conditions and requirements, the 
Commission relied among other material to a very great extent upon Senate 
Report No. 848, 83d Congress, 2d session (frequently referred to as the Potter 
report), which was prepared by the Subcommittee on Korean War Atrocities 
of the Committee on Government Operations. These presumptions, however, 
as other legally established presumptions, are rebuttable. If, during the course 
of the settlement of a claim, the Commission receives information to the con- 
trary which appears to be credible, the presumption is then suspended and the 
claimant is thereupon required to establish his eligibility as required by the act. 

Mr. Hammond’s claim falls into this category. His claim was denied on 
primary settlement and in accordance with the provisions of the act he was 
afforded the opportunity of a hearing. Upon his request for hearing he was 
furnished a detailed summary of the information before the Commission in 
relation to his claim. Much of the material before the Commission because 
of security purposes is classified under the law and for this reason the Com- 
mission is not at liberty to make it available. You may be assured, however, 
that in every instance the Commission seriously weighs all of the evidence before 
it in arriving at its determinations. 

I note in your letter that you make reference to “accusations” and “charges” 
and the like. In the administration of this type of legislation there is no ad- 
versary aspect. No one prefers charges or makes accusations. The legislation 
is of a beneficial nature and the determinations of the Commission are based 
solely upon whether or not a claimant factually meets the eligibility require- 
ments. 

Let me further assure you that the Commission has absolutely no desire to 
be arbitrary in this or any other matter. It is, however, bound within the limita- 
tions of the laws which it has been established to administer. 

I appreciate the seriousness of matters of this kind and I think I made my 
views in that regard quite clear at the time this legislation was being consid- 
ered by the House Committee on Interstate and Foreign Commerce. I also fully 
appreciate your interest in the matter and the position you have taken. I can 
only hope that this response to your inquiry may in some measure serve to 
clarify in your mind the bounds within which the Foreign Claims Settlement 
Commission must operate. Any further information you may require will be 


readily furnished. 


Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


Marcu 28, 1956. 
Mr. WHITNEY GILLILLAND, Chairman, 
Foreign Claims Settlement Commission, 
Tariff Commission Building, 
Washington, D. C. 

Dear Mr. GILLILLAND: Because of my continued interest in the procedures 
of the Foreign Claims Settlement Commission in processing claims of former 
Korean prisoners-of-war for compensation under Public Law 615, 838d Congress, 
I shall be grateful if you will answer the following questions at your earliest 
convenience : 

1. Is it or is it not true that denial of claims upon primary examination by 
the Commission is based upon objection by the Department of Defense reading 
substantially as follows: 

“The Department of Defense takes exception to payment of benefits under 
Public Law 615, 83d Congress, in that they did voluntarily, knowingly, and with- 
out duress, give aid to or colloborate with the hostile forces during the Korean 
conflict?” 

2. Is it or is it not true that the Commission makes no independent investi- 
gation of the derogatory information received from the Department of De- 
fense against a claimant? 

3. Does the Commission know whether the derogatory information furnished 
by the Army Investigative Agency is—to use the question raised by the 9th Cir- 
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cuit Court of Appeals in the Port Security case—information at “first, second, 
third or fourth hand” by the time it reached the Agency? 

4, Is it or is it not true that at the hearings held by the Commission claim- 
ants have no opportunity to confront their accusers or to examine the full and 
original file of evidence against them? 

5. Is it or is it not true the Department of Defense has withdrawn its ob- 
jections, based on collaboration in a number of cases considered by the Com- 
mission? 

6. Is it or is it not true that the Commission, when it definitely denies a claim 
in whole or in part, has no way of knowing whether—after expiration of the 
terminal date for adjudication of the claim—objections may be withdrawn by 
the Department of Defense? 

7. Is it or is it not true that within the last few weeks objections have been 
withdrawn by a representative of the Department of the Army in approximately 
seven cases, after the terminal date for adiudication of the claim had expired, 
thus foreclosing reconsideration of these claims? 

8. Is it or is it not true that in the Simpson case, K-255244, Mrs. Pace, who 
conducted the hearing, originally recommended full award of the claim, and 
that you talked her out of her position, thus resulting in the 2-to-1 decision for 
a partial award? 

9. Is it or is it not true that in the Bruneio case, K—255431, conducted by 
Commissioner Clay without a record being taken, you and Mrs. Pace overruled 
Commissioner Clay by a 2-to-1 vote, again resulting in a partial denial of the 
claim, although you had no transcript available upon which to base your po- 
sition? 

10. Is it or is it not trne that in the Hammond case, K-251435, the decision, 
denying the claim in its entirety, was rendered by the Commission before a 
transcript or record of the hearing was available, despite the fact that not one 
of the commissioners was present at the hearing? 

11. In the case of partial awards, does the decision by the Commission involve 
a finding on the issue of whether the claimant was or was not a collaborator? 

12. If the decision in such a case involves a finding that the claimant was a 
collaborator, by what authority does the Commission award him any compensa- 
tion? 

13. If the decision in such a case involves a finding that a claimant was not 
a collaborator, does not this mean that the Commission considers the derogatory 
information against him to be false or unsubstantiated ? 

14. In your letter to me of January 10 concerning Commission procedures, you 
stated that “the Commission established certain presumptions concerning the 
failure of the hostile forces in the Korean conflict to observe the standards set 
forth in the Geneva Convention of 1929 respecting food furnished to and humane 
treatment of prisoners of war.” 

You went on to say that “if, during the course of the settlement of a claim, 
the Commission receives information to the contrary which appears to be credible, 
the presumption is then suspended and the claimant is thereupon required to 
establish his eligibility as required by the act.” 

If the decision in partial award cases involves a finding that the claimant 
was not a collaborator, does this not mean that the Commission suspends the 
established presumption as to bad food and inhumane treatment on the basis of 
derogatory information which the Commission itself affirms to be false or unsub- 
stantiated? 

15. Where partial awards have been made, does the record show that the 
claimant has established his eligibility “as required by the act” for those days 
covered by the partial award? 

16. If not, upon what basis does the Commission compute the amount of 
partial compensation? 

17. In cases where, following a hearing, partial awards have been made, does 
the record show that on the days for which no compensation was awarded the 
claimant received better treatment and/or better food than the minimum stand- 
ards set by the Geneva Convention? If not, upon what basis does the Commis- 
sion disqualify the claimant for compensation for those days? 

18. Has the Commission ever received derogatory information against a claim- 
ant (other than from the Department of Defense) upon which the Commission 
has relied in reaching a decision, without permitting the claimant to confront and 
cross-examine his accusers? If so, by what authority does the Commission 
protect the informant from confrontation and cross-examination? 
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19. How many claims have been denied upon primary examination of claimants 
who hold honorable discharges following their service in Korea? 

20. Is it or is it not true that Private Marcelino Sanchez, K-—255-196, was 
denied his $2,500 claim in full by the Commission, even though he received the 
Silver Star for gallantry, the Purple Heart, and other decorations; even though 
he has served 10 years in the Army, and has received 2 honorable discharges; 
and even though he is presently in active service at Fort Carson, Colo., with 
no court martial pending against him? 

I shall appreciate hearing from you at your earliest convenience. 

Yours truly, 
THomMAS LUpLOW ASHIEY, 
Member of Congress. 


ForEIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
OFFICE OF THE CHAIRMAN, 
Washington, D. C., April 3, 1956. 


Hon. THomAs L. ASHLEY, 
House of Representatives. 

Deak Mk. ASHLEY: I have your letter of March 28, 1956, relative to your 
interest in the procedures of this Commission in processing claims of former 
Korean prisoners of war for compensation pursuant to Public Law 615, 83d 
Congress. You have asked for a reply to a number of specific questions relative 
to procedures and in some cases the basis upon which decisions have been made 
by this Commission in connection with this particular claims program, 

The procedures under which claims for compensation under Public Law 615, 
in connection with determination by this Commission, are not in all instances 
the same as might be expected in connection with submission of a case to a 
court of law. Had the Congress intended a different procedure to be followed, 
it may well be assumed that the claims programs which this Commission is 
delegated to administer would have been assigned to the supervision of the 
courts or, in the alternative, adequate funds would have been provided to 
enable a much more extensive and detailed procedure for the processing of 
claims. The procedures of this Commission as adopted have been published in 
accordance with the law in the Federal Register. The basis for the present 
procedure for administration of war claims programs is the result of long ex- 
perience in similar claims programs which are not dissimilar to those presently 
undertaken in connection with Public Law 615. Our experience has shown, 
and the record of hearings before the Senate and House committees prior to the 
passage of Public Law 615, indicates that it is in the best interests of the 
claimants and the Government to permit the receipt, investigation, and deter- 
mination of claims on the basis of the procedure presently in existence before 
the Commission. It appears that the Congress has declined a means of judicial 
review of the Commission’s decisions inasmuch as it felt that such a cumbersome 
procedure would hamper and delay the completion of the claims program. 

The act of determining the claims before the Commission is quasi-judicial in 
its nature and must be protected to the same extent as if this judicial function 
were performed by a court of law. While the court of law may be engaged in 
the determination of one particular case, the Commission may be engaged at 
the same time in the determination of hundreds, or possibly thousands of just 
as difficult and just as intricate questions for resolution which have similar 
impact upon human hopes, fears, and emotions. Nevertheless, each case must 
be decided on its own merits; no one case has a brother. In such a program, 
although the basic provision for benefits may apply to all, meeting the condi- 
tions precedent for payment of compensation for benefits requires a detailed 
study. While judicial procedures make possible a considerable degree of delib- 
eration and objectivity, the exigencies and the time limitation in the statute, 
together with the limit of funds available for administering such programs, 
compel the Commission to use something of a production-line procedure. While 
human frailties may compel a margin of error in such an instance, all efforts 
have been used, realizing the sensitive nature of these cases, to reduce this 
margin of error to an absolute minimum. The Commission has had some 
experience in the exercise of its responsibilities in connection with claims 
programs and although I am not prepared to say that our procedure for admin- 
istering claims is the most desirable, I am prepared to say to you that it is 
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highly improbable that the determinations of this Commission have, on the 
whole, been less favorable to claimants than those which might have been 
rendered by the courts. 

The Commissioners are as fully cognizant as anyone else can possibly be of 
the handicaps under which they work. They weigh and consider all factors 
carefully in the determinations which they make to insure that there will be 
unfairness to no claimant. The members of this Commission fully realize that 
there are factors over and above the monetary compensation which may flow 
from the decisions rendered in connection with the application for these benefits. 
Distinguished from other programs which the Commission has the responsi- 
bility of administering, the individual members of the Commission, within their 
human limitations and procedure, heard all cases on appeal where there has 
been an initial proposed decision by the Commission to deny a claim. This pro- 
cedure was undertaken unanimously upon the unanimous recommendation of 
the three members of the Commission in order to provide each claimant with 
the maximum of opportunity to present his case and to be heard as thoroughly 
and as completely as would be humanly possible. 

A great many of your questions go to matters weighed by the Commission in 
making its determinations and which inhere in the determinations. As the 
act of determination is judicial and the Congress has placed ultimate respon- 
sibility in this Commission, I must confine my answers to those questions which 
might be appropriate to ask and have answered by a court of last resort. As 
you are obviously laboring under some very great misapprehensions, I will try 
to resolve the doubt as to the propriety of your questions in your favor. 

1. Determinations are not based on objections from any source. 

2. The Commission makes such investigations of all matters as may seem 
proper and within the limits of administrative funds available. 

3. Relevant information on any matter is given only such weight as it appears 
to be entitled to. If the degree of remoteness were unknown, and absent other 
circumstances to give it verity, it would seem that any weight would disappear 
altogether. 

4. There are no accusers before this Commission and we have no trials. 
The Commission merely seeks to determine whether the facts bring the claim 
within the terms of the statute. The proof adduced by a claimant in support of 
his claim is examined in the light of such investigations as the Commission 
may have caused to be made and weighed accordingly. It is true that such investi- 
gations are sometimes confidential and not revealable to the claimant. 

11. The question of collaboration can in no event in itself be material unless 
any collaboration was voluntary, knowing, and without duress. The Commis- 
sion has made no finding of collaboration in any case. A claimant would be in- 
eligible for an award, partial or otherwise, if he had engaged in collabora- 
tion voluntarily, knowingly, and without duress. 

13. See 11. 

14. The use of the word “suspended” in my previous letter may have been un- 
fortunate. It might have been better to say “impaired.”” The whole matter 
has to be determined on the basis of what appears to be the facts. See 11. 

15. It seems to me the award might be considered as amounting to that. 

17. The question is one of qualification rather than disqualification. 

Reason is the life of the law. Each member of this Commission has taken 
considerable time and sacrificed many additional hours over and beyond the 
normal working day and week to insure that injustice would not accrue to any 
individual claimant under this particular program. We believe that we have 
been as successful as it is humanly possible. Although our record may not be 
perfect, it approaches as near perfection as it is humanly possible for these three 
individuals to meet their responsibility to the citizens of the country, to the 
Congress, and to the President. 

If there are any additional facts or information that you may desire in con- 
nection with this or any other matters under this particular program, please do 
not hesitate to communicate with me. 


Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


The Cuamman. We are happy next to hear Mr. Clifton Young, of 
Nevada, who will discuss his bills, H. R. 10889 and H. R. 7785. 
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(H. R. 10889 and H. R. 7785 follow :) 


[H. R. 10889, 84th Cong., 2d sess.] 
A BILL To amend the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 82 (a) (2) (D) of the Trading 
With the Enemy Act, as amended, is further amended to read as follows: 

“(D) an individual who was at any time after December 7, 1941, a citizen 
or subject of Germany, Japan, Bulgaria, Hungary, or Rumania, and who on 
or after December 7, 1941, and prior to the date of the enactment of this 
section, was present (other than in the service of the United States) in the 
territory of such nation or in any territory occupied by the military or naval 
forces thereof or engaged in any business in any such territory: Provided, 
That notwithstanding the provisions of this subdivision (D) return may be 
made to an individual who, as a consequence of any law, decree, or regula- 
tion of the nation of which he was then a citizen or subject, discriminating 
against political, racial, or religious groups, has at no time between December 
7, 1941, and the time when such law, decree, or regulation was abrogated, 
enjoyed full rights of citizenship under the law of such nation: Provided 
further, That notwithstanding the provisions of subdivision (C) hereof and 
of this subdivision (D), return may be made to an individual who at all 
times since December 7, 1941, was a citizen of the United States, or who, 
since the vesting in or transfer of his property or interest to the Alien 
Property Custodian has acquired United States citizenship, or to an indi- 
vidual who, having lost United States citizenship solely by reason of mar- 
riage to a citizen or subject of a foreign country, reacquired such citizenship 
prior to the date of enactment of this proviso if such individual would have 
been a citizen of the United States at all times since December 7, 1941, but 
for such marriage: Provided further, That the aggregate book value of 
returns made pursuant to the foregoing proviso shall not exceed $9,000,000; 
and any return under such proviso may be made if the book value of any 
such return, taken together with the aggregate book value of returns already 
made under such proviso does not exceed $9,000,000; and for the purposes 
of this proviso the term ‘book value’ means the value, as of the time of 
vesting, entered on the books of the Alien Property Custodian for the pur- 
pose of accounting for the property or interest involved ; or’. 

Sec. 2. Notwithstanding section 33 of the Trading With the Enemy Act, as 
amended, claims under section 32 (a) (2) (D) thereof, as amended, may be filed 
not later than one year after the date of enactment hereof. 


[H. R. 7785, 84th Cong., 1st sess. ] 
A BILL For the relief of Friederike Strachwitz 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President, or the officer or agency 
designated by him pursuant to the provisions of section 32 of the Trading With 
the Enemy Act (U. 8. C., title 50, App. sec. 32) shall, notwithstanding the pro- 
visions of the Trading With the Enemy Act as amended (50 U. 8S. C., App. 1 and 
the following), transfer and deliver to Friederike Strachwitz any right, title, 
interest, or property in or of the said Friederike Strachwitz as was vested in 
or transferred to the Alien Property Custodian or the Attorney General, in 
accordance with the provisions of the Trading With the Enemy Act, as amended, 
and Executive Order 9095, as amended, by vesting order numbered 32, dated 
January 6, 1943: Provided That said Friederike Strachwitz files a claim there- 
for with the Attorney General or other such officer as the President may direct 
within sixty days next succeeding the enactment of this Act: And provided 
further, That, notwithstanding the other provisions of this Act, no return 
hereunder shall be made by the President, or otherwise, of the moneys already 
paid periodically, as income to a trust under the aforesaid vesting order to the 
Alien Property Custodian or the Attorney General by the Union Trust Com- 
pany of the District of Columbia: And provided further, That no part of the 
amounts released under this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with these claims, and the same shall be unlawful, any 
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contract to the contrary notwithstanding. Any person violating this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


STATEMENT OF HON. CLIFTON YOUNG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEVADA 


Mr. Youne. Mr. Chairman, H. R. 7785 is a private bill. H. R. 
10889 is a measure which is more general in its approach. I have a 
prepared statement, Mr. Chairman, but if 7 desire in the interest of 
time I can summarize briefly the contents of it. 

The Cuarrman. If you would please summarize it with the assur- 
ance that it appear in the record in full, that would be helpful, Mr. 
Young. 

Mr. Younae. Thank you, Mr. Chairman. 

After listening to the testimony this morning, I realize the mag- 
nitude and complexity of the problem which faces you. I would like 
to address myself to merely one aspect of it, namely, the return of 
American assets to American citizens. 

H. R. 10889 is a measure which will make that possible. It seems 
to me as a matter of simple legislative honesty it is difficult to support 
a law which would prevent American citizens from having property 
which has been built up by the hard work, acumen, and diligence of 
their predecessors. I would like to give you an illustration of the 
problem which is involved in this measure. 

There is in my State, Nevada, a lady by the name of Mrs. Friederike 
Strachwitz. She is the granddaughter of Senator Francis Newlands, 
who formerly represented our State, and the great-granddaughter of 
Senator Sharon, who formerly represented our State in the United 
States Senate. Her mother was married to a German citizen and died 
shortly after the birth of Friederike. Although Friederike was 
brought up in England, France, and to some extent the United States, 
she remained by virtue of her birth a German citizen. There is now 
held in trust by the Union Trust Co. here in Washington, D. C., certain 
assets the beneficiary of which is Mrs. Friederike Strachwitz. Mrs. 
Strachwitz resided in East Germany. In 1943 the Administrator of 
the Trading With the Enemy Act vested this property in his control, 
and the proceeds have been since that time going to the custodian or 
administrator. 

Following the termination of World War II, Mrs. Strachwitz and 
her six children made their way to this country. She is now a natural- 
ized American living in Reno, Nev. She has not been able, however, 
to receive any of the proceeds of the property which is now held in 
trust by the Union Trust Co. One of. her boys, Hubertus, is a mid- 
shipman at Annapolis. Another boy, Christian Strachwitz, is serving 
in the United States Army. 

My measure would merely make it possible for Mrs. Strachwitz to 
apply to the Department of Justice under section 32 of the Trading 
With the Enemy Act and be entitled thereby to the same relief which 
is available to citizens of the other countries. In other words, it is 
my understanding, Mr. Chairman, that if a citizen of Germany were 
perseeuted during World War II, under law which now obtains that 
citizen can apply for relief. Mrs. Strachwitz is now an Americar 
citizen, and she is denied by virtue of existing law relief which is 
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granted to citizens of other countries who were persecuted during 
World War II. 

It is my understanding that the sum of $9 million has already been 
appropriated for the purpose of giving relief to these other citizens 
to whom I have referred. About half of that sum still remains. I 
believe there are probably not over a half dozen or so citizens in the 
same category or class as Mrs. Strachwitz. She has no taint of nazism 
or she would not have been permitted to become a United States citizen 
following her return to this country. 

The Cuarrman. Your bill would give her the right to file a claim 
and have it considered along with others in that same category ? 

Mr. Youne. Yes, sir. That is one reason why the private bill was 
viewed with disapproval by the executive branch, because they thought 
we would give Mrs. Strachwitz a preference over others in the same 
classification. This measure, 10889, would grant to all of those in 
similar circumstances the same right. 

Mr. Wotverton. How much is involved ? 

Mr. Youna. I am not sure of the size of the trust in the case of Mrs. 
Strachwitz. Do you mean that or all of them? 

Mr. Wotverton. The case in which you are interested. 

Mr. Young. In this particular case I think the income since 1943 has 
been about $450,000, which would indicate a fairly sizable trust. 

Mr. Wotverton. What change do you make in the law to bring her 
within it? 

Mr. Younc. I merely give all those who are citizens at the time of 
the enactment of my bill the right to file with the Department of Jus- 
tice a claim for property which has been vested by the Administrator 
under the Trading With the Enemy Act in him. 

Mr. Wotverton. I note an enumeration in the bill of Germany, 
Japan, Bulgaria, Hungary, or Rumania. Do any of those change in 
any way the present law? 

Mr. Youne. As I understand the present legislation, those who were 
persecuted during the war—certain political, racial, and religious 
groups—now have the right under existing law to claim from the 
Property Custodian resources or property which they have some equity 
in. Mrs. Strachwitz, of course, is not one of those who was persecuted 
but she is now an American citizen, formerly a German national. Un- 
der my bill she and others in similar circumstances would be in the 
same position as those who were persecuted and are under existing 
legislation able to file their claims and receive payment thereon. 

Mr. Wotverton. Who created the trust? 

Mr. Youne. I think it was her grandfather or her great-grand- 
father. 

Mr. Wotverton. He was an American citizen ? 

Mr. Youne. Yes. He was a United States Senator. Her mother 
was the original beneficiary. 

Mr. Wotverton. How long ago was this trust created ? 

Mr. Younea. I am not sure of that, sir. I imagine it must have been 
quite a while ago because Senator Newland represented our State in 
1911 to 1913. He served five terms in the House and then for a while 
in the Senate. 

Mr. Wotverton. Has there been any distinction raised between the 
fund itself and accrued interest which is hers. In other words, is the 
original corpus subject to the legislation which you are proposing? 
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Mr. Young. Yes, it is. 

Mr. Wotverrton. Is it necessary that that should be in order to en- 
able her to get what division of it she is entitled to or the income from 
it? 

Mr. Youna. It would seem to me, Mr. Wolverton, pretty hard to 
separate the two, although there might be some basis of distinction 
there, where the committee might feel that what has accrued 

Mr. Wotverton. What is the property which is covered by the 
trust ? 

Mr. Youna. I think about a fifth of the property consists of United 
States Savings bonds and the rest is a rather tightly held family cor- 
poration involving real estate here in Chevy Chase and some out in 
California and Nevada. 

Mr. Wotverton. So it relates entirely to property which might be 
designated United States property. 

Mr. Youna. That is correct. It is all located within this country. 

Mr. Woxrverton. What was there about this lady of whom you 
speak that would bring the property within the act so it could be 
taken over? 

Mr. Hate. Will the gentleman yield? 

Was there any other beneficiary under this will? 

Mr. Youna. Not to my knowledge, but I am not thoroughly familiar 
with that aspect. I could find out and submit it for the committee’s 
information if you desire. 

The CHarrMan. Had she reacquired American citizenship at the 
time this property was taken over by the Alien Property Custodian ¢ 

Mr. Youna. No, sir, she had not. The property was taken over I 
understand in 1943, and she acquired American citizenship following 
the termination of World War II. They lived in East Germany. 

Mr. Wotverton. What I have in mind is this: She had a certain 
right to income. She had no right to the original fund itself, you 
might say the corpus. Did they determine that because she had a 
right of income that that made the body of the trust, the corpus, sub- 
ject to the act or only her income ? 

Mr. Youna. I would presume they felt because she had the right of 
income, she had some equity in the corpus and therefore the hide went 
with the tail. 

Mr. Worverton. It would seem to me a rather strained construction 
that because she was entitled to an income from a trust estate, that 
would bring the whole trust under the ban of the law. I don’t readily 
subscribe to that. 

_ Mr. Young. Apparently she had a right to the corpus as well as the 
income, too. 

Mr. Woxverton. That makes a different situation, you see. 

Mr. Youne. Yes. 

Mr. Wotverton. I assume that she just had a right of income and 
the remainder went beyond her. She is the final one, then. Her 
brother took an income and now she takes not merely the income but 
the corpus of the estate. 

Mr. Youne. Apparently so, sir. 

The Cuarrman. Are there other questions? Did you desire also 
to make any statement with reference to the other bill you mentioned, 
Mr. Young? ‘ 
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Mr. Youne. No, sir; I don’t think I will make any statement at this 


time on that. 
The CHamrman. We appreciate your appearance. If you have a 
statement or care to file a statement on the other bill, you may do so. 
Mr. Youna. Thank you very much, Mr. Chairman. 
(Mr. Young’s prepared paper follows: ) 


STATEMENT OF Hon. CLIFTON YOUNG, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF NEVADA 


Mr. Chairman, Representatives, I am very happy to appear here today in 
connection with one bill now before this subcommittee, and while I am fully 
aware of the enormity of the task before this subcommittee and the magnitude 
and complexity of the legislation which awaits your consideration and recom- 
mendations, I will address myself only to one aspect of the problem. 

That aspect is the return of American assets to American citizens. 

To that end, I have recently introduced a bill, H. R. 10889, which seeks the 
return of United States assets to United States citizens. I have introduced this 
bill, Mr. Chairman, because it seems to me that in simple honesty we cannot, 
as a legislative body, maintain the proposition that property built up by the 
hard work, acumen, and diligence of citizens of the United States should be 
wrested from their sons, daughters, and other heirs by a law never meant to 
accomplish such an untoward thing. 

The Trading With the Enemy Act has been described by the Supreme Court 
as “legislation of a makeshift patchwork’* and while I do not for one moment 
doubt its necessity in time of war or national distress, let us not forget that it 
was enacted in haste, and like many other emergency measures, sometimes 
operates more severely and more harshly than its drafters intended it should. 

Let me give you an example which points up this whole matter. My own 
home State of Nevada is now the residence of Mrs. Friederike Strachwitz, the 
great granddaughter of former United States Senator Sharon and granddaughter 
of former United States Senator Francis Newlands, both of whom represented 
my home State in the Senate of the United States. The mother of Mrs. Strach- 
witz, who was the daughter of Senator Newlands and a citizen of the United 
States, married a German citizen, and a few months after the birth of Friederike, 
died an untimely death. The father of this child Friederike remarried a German 
citizen, and although Friederike spent much of her childhood in England, France, 
and the United States, she was nevertheless, simply by virtue of her birth, a 
citizen of Germany. And so, her property has been seized and kept from her 
by the administrators of this act. This property had been accumulated by 
Friederike’s grandfather and greatgrandfather and passed on by them to her 
mother, from whom Friederike inherited it. The property was since before 
Friederike became of age, and is now held in trust for the benefit of Friederike 
by the Union Trust Co. of this very District of Columbia. The property con- 
sists in the main of tightly held family landholding corporations, one of which 
developed Chevy Chase in the outlying environs of the District, and others with 
interests in California and Nevada. 

In January of 1943 this property was, as I said, vested by the Alien Property 
Custodian, acting under the Trading With the Enemy Act, since Mrs. Strachwitz 
was living in Eastern Germany with her husband and family at that time. 

Although he has never reduced the corpus of this trust to his possession, the 
Alien Property Custodian has nevertheless been paid the quarterly avails thereof 
by the trustee, which avails now total some $450,000. 

Shortly after the termination of World War II, in the course of which Mr. 
Strachwitz’ property was confiscated by the Russians and is still held in 
Communist Poland, Mr. and Mrs. Strachwitz and their 2 sons and 4 daughters 
made their way with great hardship to this country, and were naturalized citi- 
zens of the United States in Reno. 

Those two sons of Mrs. Strachwitz now wear the uniform of the Armed 
Forces of our Nation: Christian Strachwitz is a soldier in the Army of the 
United States, serving his country abroad, and Hubertus Strachwitz is a mid- 
shipman at the United States Naval Academy at Annapolis, yet they are denied 
their expectancy in their mother’s property. 


1 Guessefeldt v. McGrath, 342 U. 8. 308, 72 S. Ct. 338, 96 L. Bd. 342. 
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Ironically enough, about one-fifth of the corpus of Mrs. Strachwitz’s trust, 
which is still in the physical possession of the Union Trust Co., is in the form 
of United States Treasury bonds. Thus, the Government is in the anomalous 
position of borrowing money from Mrs. Strachwitz and then confiscating or 
attempting to confiscate the memorial of that loan which obligates the Govern- 
ment to repay her. 

The bill which I have introduced seeks simply to extend the administrative 
relief hitherto available under section 32 of the act for citizens of other countries 
so that that same relief is available to citizens of the United States. This bill, 
which changes the present law only in that very minor respect, simply provides 
that a citizen of this Nation may now file with the Department of Justice for 
return of his vested property if at the date of enactment of the bill he or she is 
a citizen of the United States. Thus the bill provides a measure of relief for 
Mrs. Strachwitz and others in her class. There is already appropriated for the 
purpose of returns heretofore authorized under this particular subdivision of 
section 32 the sum of $9 million, and the Alien Property officer has advised me 
that at least half of that sum remains available to pay claims. Thus H. R. 10889 
would require no additional appropriation, and its net effect, I repeat, is simply 
to make available to citizens of this Nation that same administrative relief which 
has been heretofore available to citizens of other nations who have been able to 
show the requisite political, racial, and religious discrimination. Surely, Mr. 
Chairman, naturalized citizens of this Nation are as much entitled to their prop- 
erty as are native-born citizens. We do not have and we never have had second- 
class citizens in the United States. 

So touched have I been by the plight of Mrs. Strachwitz that in July of 1954 I 
introduced a private bill for her relief, H. R. 7785. Senator Bible, of Nevada, 
has introduced a similar companion bill in the Senate. These bills were, of 
course, referred to the various executive agencies for their recommendations. 
Both the Department of Justice and the Department of State objected to the 
enactment of these private measures on the grounds that they would accord 
Mrs. Strachwitz a preference over others in her class. H. R. 10889 patently 
negatives the possibility of any such recommendation, since it treats equally all 
those in the class it contemplates, and that class is, I repeat, citizens of the 
United States. 

I would like to point out also that if former citizens of Germany have been 
admitted to citizenship in this country, by that very fact they are absolved of 
any Nazi tinge or tendency since—and the Department of State can verify this— 
American citizenship or entry into our Nation has been denied consistently and 
without qualification to former Nazis. 

I am glad to say that a companion to H. R. 10889 has been introduced by Sen- 
ator Bible, together with Senator Eastland. That bill is 8. 3507, now before 
a subcommittee of the Senate Committee on the Judiciary. 

In conclusion, Mr. Chairman, I urge a favorable consideration of H. R. 10889, 
not alone for the benefit of Mrs. Strachwitz, but because the very fabric of our 
law and our society rests, in great measure, upon the preeminent regard and 
respect we, as a nation, have always had for the sanctity of private property. 


The Cuarrman. Is there any other member of the House who may 
have come in who wishes to testify ? 


STATEMENT OF HON. DON HAYWORTH, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Hayworru. Mr. Chairman, I have an amendment to offer which 
would include Latvia, Estonia, and Lithuania. It has been taken up 
with the State Department. Should it be submitted it at this time for 
the record ? 

The Cuarrman. You may if you wish, Mr. Hayworth. Is that an 
amendment to the Trading With the Enemy Act or the War Claims 
Act? 

Mr. Haywortn. To the Trading With the Enemy Act. 
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The Cuatrman. You may do so, Mr. Hayworth. 
(Mr. Hayworth’s prepared statement follows :) 


STATEMENT OF Hon. Don HAYwortH, MEMBER OF CONGRESS, FROM THE SIXTH 
District OF MICHIGAN 


Mr. Chairman and members of the committee, in your consideration of H. R. 
6730, a bill to amend the Trading With the Enemy Act, as amended, and the War 
Claims Act of 1948, as amended, I urge that the bill be amended to include 
American-owned property located in Lithuania, Latvia, and Estonia, that was 
nationalized or sustained war damage. 

In previous hearings on foreign-claims legislation before the various con- 
gressional committees, the question was raised more than once as to why the 
three Baltic countries had not been included in the specific bills then under 
consideration. Representatives of the Foreign Claims Settlement Commission 
and the Department of State indicated that it had been a matter of oversight, 
despite the fact that the Department of State has notations of the following 
claims against these countries, totaling some $2,500,000: 


Number of | Number of 
claims filed claims re- |Total amount 
with the porting of these 
Department amount claims 
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Although the oversight was noted, no remedy was adopted, and these three 
countries are still ignored in legislation currently before us. 

On behalf of those Americans who have legitimate claims in Lithuania, Latvia, 
and Estonia, may I solicit your aid in correcting this inequity in the law by 
amending H. R. 6730 to include the Baltic countries? 


PROPOSED AMENDMENTS TO H. BR, 6730, 84TH CONGRESS 


There is attached to this memorandum a series of five proposed amendments 
to the bill, H. R. 6730, “A bill to amend the Trading With the Enemy Act, as 
amended, and the War Claims Act of 1948, as amended.” H. R. 6730 proposes 
to authorize the limited return of certain German and Japanese assets, or the 
proceeds thereof, to their former owners and at the same time authorize the 
payment of certain World War II claims of American citizens from funds made 
available by the Federal Republic of Germany. 

The purpose of the first three amendments is to bring within the German 
claims portion of the bill certain war damage claims by American citizens of 
losses attributable to German action in the countries of Estonia, Latvia, and 
Lithuania on an equal basis with similar claims for such losses occurring in 
Albania, Austria, and other central European countries as now provided for in 
the bill. 

Amendment No. 4 would add to the bill provisions setting up a claims program 
based upon the nationalization or other taking of American-owned property in 
these three Baltic countries utilizing assets of these countries, presently blocked 
in the United States, for the payment of such claims. It necessarily authorizes 
the vesting of title or ownership of such assets in the United States Government, 
as well as their liquidation and transfer of the liquidated proceeds thereof into 
three separate claims funds for each country. Provision is also necessarily 
made for the permanent appropriation of such funds for the payment of the 
claims which would be authorized by the amendment. 

Amendment No. 5 is merely a technical amendment to section 211 of the bill 
governing the making of payments by the Secretary of the Treasury which is 
required by the addition of the Estonian, Latvian, and Lithuanian claims 
programs. 
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PROPOSED AMENDMENTS To H, R. 6730, 84TH CONGRESS 


Amendment No. 1 

Page 21, line 10: Amend section 201 (a) to read as follows: 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Estonia’, ‘Germany’, ‘Latvia’, 
‘Lithuania’, ‘Greece’, ‘Poland’, and ‘Yugoslavia’, when used in their respective 
geographical senses, mean the territorial limits of each such country in conti- 
nental Europe as such limits existed on December 1, 1937.” 


Amendment No. 2 
Page 22, line 24: After the word “Czechoslovakia,” insert the word “Estonia,”. 


Amendment No. 3 

Page 22, line 25: After the word “Greece,” insert the words “Latvia, Lith- 
uania,”. 
Amendment No. 4 

Page 26, line 12: Section 203 is further amended by adding at the end thereof 
the following new subsections: 

“(f) (1) Losses resulting from the nationalization, compulsory liquidation, 
or other taking, prior to the effective date of this title, of property of nationals 
of the United States in Estonia, Latvia, and Lithuania. 

“(2) Any property which was blocked in accordance with Executive Order 
8389 of April 10, 1940, as amended, and remains blocked on the effective date 
of this title, and which, as of July 10, 1940, was owned directly or indirectly by 
Estonia, Latvia, and Lithuania or by any national thereof as defined in such 
Executive order, shall vest in accordance with the provisions of title II of the 
International Claims Settlement Act of 1949, as amended, as if such provisions 
were applicable to the vesting and liquidation of the assets of Estonia, Latvia, 
and Lithuania. 

“(3) There are hereby created in the Treasury of the United States three 
funds to be known as the Estonian Claims Fund, the Latvian Claims Fund, and 
the Lithuanian Claims Fund. The Secretary of the Treasury shall cover into 
each of the Estonian, Latvian and Lithuanian Claims Funds, the funds attributa- 
ble to the respective country or its nationals covered into the Treasury pursuant 
to paragraph (2) of this subsection. The Secretary shall deduct from each 
Claims Fund five per centum thereof as reimbursement to the Government of 
the United States for the expenses incurred by the Commission and by the 
Treasury Department in the administration of this subsection. Such deductions 
shall be made before any payment is made out of such funds under section 211. 
All amounts so deducted shall be covered into the Treasury to the credit of 
miscellaneous receipts and are hereby permanently appropriated for the making 
of payments authorized under section 211 of this title.” 


Amendment No. 5 

Page 30, line 17: After the word “title,” insert the following words: “and out 
of the sums covered respectively into the funds created pursuant to subsection 
(f) of section 208 of this title, after making the deductions provided for in 
paragraph (3) of such subsection,”. 


The CHarrMaNn. We shall be happy next to hear from the gentleman 
from Alabama, Mr. Albert Rains, in support of his bill, H. R. 169. 
(H. R. 169 follows :) 


[H. R. 169, 84th Cong., 1st sess. ] 


A BILL To amend the Settlement of War Claims Act of 1928 so that certain awards of 
the Mixed Claims Commission having a residual balance of $15,000 or less will be paid 
in full immediately, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That paragraph (8) of section 4 (c) of the 
Settlement of War Claims Act of 1928, as amended, is amended to read as follows: 

“(8) (A) To pay an amount equal to the difference between— 

“(i) the aggregate payments authorized by subsections (b) and (c) of 
section 2 in respect of each award of the Mixed Claims Commission (and each 
assignment of such an award) not yet fully paid, and 

“(ii) the total of all amounts previously paid in respect of such award 
or assignment, 
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in every case where such difference was $15,000 or less on January 1, 1954; 

“(B) After all amounts have been paid as provided in subparagraph (A) in 
respect of the awards and assignments described therein, to pay the sum of 
$15,000 in respect of every other award of the Mixed Claims Commission (and 
each assignment of such an award), not yet fully paid, for which payments are 
authorized by subsections (b) and (c) of section 2; 

“(C) After all amounts have been paid as provided in subparagraph (B) in 
respect of the awards and assignments described therein— 

“(i) to pay (in proportion to the respective residual balances of principal 
and interest) the accrued interest payable under subsection (c) of section 
2 in respect of such awards and assignments, and 

“(ii) after such interest has been paid in full, to pay (in proportion to the 
respective residual balances) amounts equal to the difference between the 
aggregate payments authorized by subsections (b) and (c) of section 2 in 
respect of such awards and assignments and the amounts previously paid in 
respect thereof ;”’. 


STATEMENT OF HON. ALBERT RAINS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALABAMA 


Mr. Ratns. Mr. Chairman, and members of the committee, I want 
to express my deep a nme to you for including my bill, H. R. 
169, along with your hearings on the settlement of war claims. I 
introduced this bill in behalf of my constituent, Mr. A. H. Clement, 
of Mentone, Ala., who is a holder of an award of the Mixed Claims 
Commission for damage suffered in the sinking of the American iron 
bark Hildegard, by a German submarine in World War I. My bill 
would authorize payment in full of unpaid balances of awards of 
$15,000 or less, out of the first available funds received by the United 
States Treasury from the present German Government, under terms 
of an agreement ratified by the Senate in 1953. In view of the length 
of time which has elapsed, I feel that it is time that something should 
be done to settle these claims, which would be of great benefit to holders 
such as Mr. Clement, who is getting up in years and who could well 
use these payments. Since Mr. Clement has furnished me a statement, 
which presents the facts so well, I would like to submit it to you, with 
the request that you give it your careful consideration. Mr. Clement’s 
statement is as follows: 


STATEMENT OF ALFRED H. CLEMENT 


It may be that there are members of the committee who are unaware of the 
fact that nearly 40 years after the First World War there are American citizens 
holding unpaid balances of claims covered by awards of the Mixed Claims Com- 
mission, United States and Germany, which Commission sat in Washington and 
handed down these awards in the middle 1920’s. This situation exists princi- 
pally by reason of the default of the Weimar Republic on the bonds given to 
secure payment of these awards which default it is now sought to correct by the 
new agreement with the present Federal Republic of Germany, under which 
agreement the German Government undertakes to pay a total of $97,500 in 
settlement of these claims in 26 annual installments. 

In the original settlement of War Claims Act of 1928 Congress set up certain 
priorities under which the holders of small claims received preferred treatment 
over the holders of awards for large amounts and the object of H. R. 169 now 
under consideration is to carry out the spirit of the act of 1928 by providing 
payment in full of all balances of awards of $15,000 or less out of funds received 
by the United States Treasury from Germany in accordance with the present 
agreement. 

Your committee will note that the departments consulted offer no objection 
to this legislation and the Treasury Department even suggests an amendment to 
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existing legislation which would accomplish the desired result, which suggestion 
I would gladly accept. 

This suggestion is contained in a memorandum filed with your committee by 
Mr. A. N. Overby, Acting Secretary of the Treasury, the closing paragraph of 
which memorandum reads as follows : 

“It is suggested that provision could be made for the payment of accounts 
under $15,000 without changing the language of the existing paragraph (8) 
of section 4 (c) of the Settlement of War Claims Act of 1928, as amended, by 
adding immediately preceeding that paragraph a new paragraph in substantially 
the language of subparagraph (8) (A) as contained in the bill.” 

In conclusion, will state, I am an old time shipping man, and prior to United 
States’ entry into World War I, the ownership of the American bark Hildegard 
stood in my name, although I had two partners interested with me in the owner- 
ship. After our country entered World War I, on advice of our lawyer, we 
incorporated under name of Hildegard Shipping Co., Inc. The vessel was sunk 
a year later, in July 1918, by a German submarine on the high seas while peace- 
fully proceeding in ballast to an American port. A claim was filed with the 
State Department by the Hildegard Shipping Co., Inc., and transferred by State 
Department to the Mixed Claims Commission, United States and Germany, when 
that tribunal was set up by Congress. In due course, an award was made to 
Hildegard Shipping Co., Inc. (Docket 3995 Mixed Claims Commission). 

Eventually the stockholders decided to liquidate the Hildegard Shipping Co., 
Inec., and assign to the individual stockholders, who were still the original in- 
corporators, their respective interest in the unpaid balance of the award. This 
assignment is on file with the Division of Investments, Bureau of Accounts, Treas- 
ury Department, and my pro rata of this assignment came to the sum of $14,321.25. 

I may state here that the amount of the original award made by the Com- 
mission was based on a formula devised by the German commissioners, whose 
files contained an official report of the sinking of the vessel by the commander 
of the German U-boat, and this formula was based on Lloyds’ old rule for measur- 
ing cubic and deadweight cargo capacities. It was a very modest settlement 
and about half what the vessel would have brought in the open market at the 
time of sinking. Of course at my advanced age the prospect of waiting 26 years 
for a final settlement is not alluring and H. R. 169 is intended for my relief and 
for the relief of some 200 other small claimants with balances due ranging from 
$15,000 down to a few hundred dollars. The total amount necessary to liquidate 
all these small claims are not large and would only take about half of one of 
the annual installments being paid into the United States Treasury by the 
German Government under the present agreement. While relieving all the small 
claimants this legislation would work no real hardship upon the larger award 
holders some of whose awards run into the millions. Their pro rata of one 
installment would be slightly reduced but would be proportionately increased in 
all succeeding installments by elimination of the small awards. 

I thank the chairman and members of the committee for the opportunity of 
preventing this statement of my case. 


The Cuarrman. Thank you Mr. Rains. We shall next hear from 
our colleague, Albert H. Bosch, of New York, in support of H. R. 
2102, H. R. 3242, H. R. 6970, and H. R. 6971, which he has introduced. 

(H. R. 2102, H. R. 3242, H. R. 6970, and H. R. 6971 follow :) 


[H. R. 2102, 84th Cong., 1st sess.] 


A BILL To amend section 32 of the Trading With the Enemy Act of 1917, as amended, so 
as to permit the return under such section of property which an alien acquired, by gift, 
devise, bequest, or inheritance, from an American citizen 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32 (a) (2) (D) of the Trading 
With the Enemy Act of 1917, as amended, is amended by inserting before the 
semicolon at the end thereof a colon and the following: “Provided, That no 
citizen or national of Germany or Austria shall be considered ineligible for a 
return of any such property or interest or proceeds by reason of this subdivision 
or subdivision (C) if such property or interest or proceeds was acquired by such 
citizen or national of Germany or Austria from an American citizen or a mother 
who at the time of her marriage was an American citizen, by gift, devise, bequest, 
or inheritance, and such citizen or national of Germany or Austria shows by 
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reliable, probative, and substantial evidence that he has never been a member of 
the Nazi Party”. 

Sec. 2. Notwithstanding the provisions of section 33 of the Trading With the 
Enemy Act of 1917, as amended, a claim for a return based upon the amendment 
made by the first section of this Act may be filed at any time within three years 
after the date of enactment of this Act: Provided, That no part of the amount 
returned under the provisions of this Act in excess of 10 per centum shall be 
paid or delivered to or received by an agent or attorney on account of services 
rendered in connection with any claims for return under this Act and the same 
shall be unlawful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 

Sec. 3. Notwithstanding any other provision of law, the unpaid claims or 
unpaid balances of claims of American citizens against Germany and Austria 
shall be paid respectively and forthwith out of undisbursed German and Austrian 
enemy alien funds vested in the United States under the provisions of the Trading 
With the Enemy Act of 1917, as amended. 


[H. R. 3242, 84th Cong., 1st sess. ] 


A BILL To amend section 32 of the Trading With the agen | Act of 1917, as amended, so 
as to permit the return under such section of property which an alien acquiretl, by gift, 
devise, bequest, or inheritance, from an American citizen 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32 (a) (2) (D) of the Trading 
With the Enemy Act of 1917, as amended, is amended by inserting before the 
semicolon at the end thereof a colon and the folowing: “Provided, That no citizen 
or national of Germany or Austria shall be considered ineligible for a return 
of any such property or interest or proceeds by reason of this subdivision or 
subdivision (C) if such property or ipterest or proceeds was acquired by such 
citizen or national of Germany or Austria from an American citizen or a mother, 
grandmother, or other female relative by consanguinity who at the time of her 
marriage was an American citizen, by gift, devise, bequest, or inheritance, and 
such citizen or national of Germany or Austria shows by reliable, probative, and 
substantial evidence that he has never been a member of the Nazi Party”. 

Sec. 2. Notwithstanding the provisions of section 33 of the Trading With the 
Enemy Act of 1917, as amended, a claim for a return based upon the amend- 
ment made by the first section of this Act may be filed at any time within three 
years after the date of enactment of this Act: Provided, That no part of the 
amount returned under the provisions of this Act in excess of 10 per centum 
shall be paid or delivered to or received by an agent or attorney on account of serv- 
ices rendered in connection with any claims for return under this Act and the 
same shall be unlawful, any contract to the contract notwithstanding. Any per- 
son violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


[H. R. 6970, 84th Cong., Ist sess.] 


A BILL To amend the Trading With the Enemy Act, as amended, and the War Claims 
Act of 1948, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 39 of the Trading With the 
Enemy Act, as amended, is amended to read as follows: 

“Sec. 39. No property or interest therein of Germany, Japan, or any national 
of either such country vested in or transferred to any officer or agency of the 
Government at any time after December 17, 1941, pursuant to the provisions of 
this Act, shall be returned to former owners thereof or their successors in in- 
terest (and the United States shall not pay compensation for any such prop- 
erty or interest therein), except to the extent and in the manner provided in 
sections 32, 40, and 42 of this Act. The net proceeds remaining upon the com- 
pletion of administration liquidation, and disposition pursuant to the provi- 
sions of this Act of any such property or interest therein shall be covered into 
the Treasury at the earliest practicable date. Nothing in this section shall be 
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construed to repeal or otherwise affect the operation of the Philippine Property 
Act of 1946.” 

Sec. 2. The Trading With the Enemy Act, as amended, is further amended 
by adding the following sections: 

“Sec. 40. (a) If the Attorney General shall determine that any vested property 
which has not been returned, disbursed in payment of debt claims, or otherwise 
disposed of under this Act, except— 

(1) securities, or the net proceeds thereof, or the debts or other obliga- 
gations evidenced thereby, which are subject to return to the Government of 
the Netherlands or its nationals under the Memorandum of Understanding 
of January 19, 1951, between the Government of the United States and the 
Government of the Netherlands regarding claims by the Government of the 
Netherlands to looted securities ; 

“(2) copyrights, claims of copyrights, rights to copyrights, rights to 
copyright renewals, and those rights or interests arising out of prevesting 
contracts entered into with respect to any of the foregoing other than royal- 
ties or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General under such contracts; 

“(3) prints of motion pictures ; 

“(4) patents, unpatented inventions, rights or interests in patents and 
unpatented inventions, and those rights or interests arising out of pre- 
vesting contracts entered into with respect to patents and unpatented in- 
ventions other than royalties or other income received by or accrued in 
favor of the Alien Property Custodian or the Attorney General under such 
contracts ; 

“(5) property which is subject to transfer to the Republic of the Philip- 
pines under the Philippine Property Act of 1946, as amended; and 

“(6) property which the Attorney General is obligated to release to a 
foreign government or governments under agreements relating to the resolu- 
tion of intercustodial conflicts involving enemy property heretofore entered 
into by the United States with a foreign government or governments pur- 
suant to Public Law 857, Eighty-first Congress, and property which the 
Attorney General has received or may be entitled to retain or to receive from 
a foreign government or governments under such agreements, 

was owned immediately prior to its vesting in or transfer to the Alien Prop- 
erty Custodian or the Attorney General by a natural person and that the aggre- 
gate of such vested property formerly owned by such person does not have a 
value at the time of his determination in excess of $10,000 or, although hav- 
ing a value in excess of $10,000 at such time, is nevertheless susceptible of 
division into a portion thereof having a value of $10,000, then such vested prop- 
erty or such portion thereof shall be returned as a matter of grace to such natural 
person, or his legal representative (whether or not appointed by a court in the 
United States), or to his successors in interest by inheritance, devise or be- 
quest, as their interests may appear. If the Attorney General shall determine 
that such vested property has an aggregate value in excess of $10,000 and is not 
susceptible of division into a portion thereof having a value equal to that sum, 
then return shall consist of a lesser portion, if practicable, augmented by a sup- 
plemental return after further liquidation of the vested property. Unless speci- 
fically provided to the contrary returns under this section shall be subject to 
the provisions of subsection (m) hereof. 

“(b) Trademarks, trade names, and those rights or interests arising out of 
contracts entered into with respect to trademarks or trade names other than 
royalties or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General under such contracts shall be deemed to have 
no value for the purposes of subsections (a) and (d) and subdivision (2) of 
subsection (m) of this section. Corporations, partnerships, associations, and 
other unincorporated bodies, or their successors in interest, shall be eligible un- 
der this section for the return of trademarks, trade names, and those rights or 
interests arising out of contracts entered into with respect to trademarks or 
trade names other than royalties or other income received by or accrued in 
favor of the Alien Property Custodian or the Attorney General under such con- 
tracts: Provided, That no return shall be made of trademarks, trade names, or 
rights of interests arising out of contracts entered into with respect to trade- 
marks or trade names vested by the following vesting orders: Vesting orders 
284, as amended (7 F. R. 9754; 9 F. R. 1038), 678 (8 F. R. 3680), 2354 (8 F. R. 
14635), 4751 (10 F. R. 4273), 4819 (10 F. R. 6407), 5592 (11 F. R. 1675), 5593 
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(11 F. R. 1676), 18805 (17 F. R. 4364), and 18905 (17 F. R. 5745): Provided 
further, That in any case in which the owner prior to vesting of a trademark, 
trade name, or rights or interests arising out of a contract entered into with 
respect to trademarks or trade names was a resident of or had its sole or primary 
seat in an area of Germany now in the Soviet Zone of Occupation of Ger- 
many or in the Soviet sector of Berlin or in German territory under provisional 
Polish or Soviet administration, return may be made to a person residing or 
having its sole or primary seat in the Federal Republic of Germany or in the 
western sectors of Berlin upon certification by a competent agency of the Fed- 
eral Republic of Germany than an equivalent trademark or equivalent trade 
name has been registered for such person in the Federal Republic of Germany. 
The return of trademarks under this or the next preceding subsection shall be 
subject to the rights of licensees under licenses issued by the Alien Property 
Custodian or the Attorney General in respect of such trademarks. 

“(c) Corporations, associations, and other unincorporated bodies, whether 
public or private, determined by the Attorney General to be nonprofit organi- 
zations operated for charitable, religious, or educational purposes shall be eligible 
for the return of vested property under this section without regard to its value. 
Returns to such organizations shall not be subject to retention or recovery 
by the Attorney General of the amount of the administrative expenses provided 
for by subdivision (2) of subsection (m) hereof. 

“(d) The aggregate value of the vested property to be returned under this 
section to the legal representative or successors in interest of a natural person 
who was the owner thereof immediately prior to its vesting in or transfer to the 
Alien Property Custodian or the Attorney General shall in no event exceed 
$10,000. The aggregate value of the vested property to be returned under this 
section to any natural person shall in no event exceed $10,000. 

“(e) No return of vested property shall be made pursuant to this section to— 

“(1) any person who, or whose predecessor in interest, has made claim 
to such property, or brought suit for the return thereof, and who has en- 
tered into an agreement with the United States, the Alien Property Cus- 
todian or the Attorney General in settlement or compromise of such claim 
or suit; 

“(2) any natural person who on January 1, 1955, or at any time there- 
after maintained his principal dwelling place, or any corporation, partner- 
ship, association, or other unincorporated body having its sole or primary 
seat, in the Soviet Zone of Occupation of Germany, in the Soviet sector 
of Berlin, in German territory under provisional Polish or Soviet administra- 
tion, or in Albania, Bulgaria, Communist China, Czechoslovakia, Estonia, 
Hungary, Latvia, Lithuania, North Korea, Poland, Rumania, or the Union 
of Soviet Socialist Republics, or in any other nation or area which the Secre- 
tary of State advises the Attorney General is dominated or controlled by 
the foreign government or foreign organization controlling the world Com- 
munist movement; or 

“(3) any person convicted of war crimes. 

“(f) Notwithstanding the provisions of subdivision (2) of subsection (a) of 
this section, no return shall be made under this section of any royalties or other 
income derived from the property or interests vested by the following vesting 
orders: Vesting orders 128 (7 F. R. 7578), 13111 (14 F. R. 1730), 14349 (15 
F. R. 1575), 17866 (16 F. R. 2483), and 17952 (16 F. R. 6162). Notwithstanding 
any provisions to the contrary in subsection (a) of this section, no return shall 
be made of any property or interests vested by vesting order 17952 (16 F. R. 
6162). 

“(g) Notwithstanding the provisions of subdivision (4) of subsection (a) of 
this section, no return shall be made under this section of (1) any royalties or 
other income received by or accrued in favor of the Alien Property Custodian or 
the Attorney General as a result of the enforcement of vested rights or interests 
in patent licensing contracts determined by either of them to be violative of any 
antitrust laws of the United States, or (2) any royalties or other income received 
by or accrued in favor of the Alien Property Custodian or the Attorney General 
arising out of the use on or prior to December 31, 1945, of any patent or un- 
patented invention. 

“(h) If any person shall claim vested property under this section on the basis 
of ownership of shares of stock or other beneficial interest in a corporation, 
partnership, association or other unincorporated body which was or claimed to be 
the owner of such property immediately prior to the vesting thereof, then such 
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person, or his predecessor in interest, shall be deemed not to have been the owner 
of such property prior to vesting and he shall not receive a return thereof. 

“(ij) Except as otherwise provide herein, and except to the extent that the 
Attorney General may otherwise determine, any person to whom return is made 
hereunder shall have all rights, privileges, and obligations in respect to the prop- 
erty or interest returned or the proceeds of which are returned which would 
have existed if the property or interest had not vested in the Alien Property 
Custodian or the Attorney General, but no cause of action shall accrue to such 
person in respect of any deduction or retention of any part of the property or 
interest or proceeds by the Alien Property Custodian or the Attorney General 
for the purpose of paying taxes, costs or expenses in connection with such property 
or interest or proceeds: Provided, That no person to whom a return is made pur- 
suant to this section, nor the legal representative or successors in interest of 
such person, shall acquire or have any claim or right of action against the 
United States or any department, establishment, or agency thereof, or corpora- 
tion owned thereby, or against any person authorized or licensed by the United 
States, founded upon the retention, sale, or other disposition, or use, during the 
period it was vested in the Alien Property Custodian or the Attorney General, 
of the returned property, interest or proceeds. Any notice to the Attorney Gen- 
eral in respect of any property or interest or proceeds shall constitute notice 
to the person to whom such property or interest or proceeds is returned and 
such person shall succeed to all burdens and obligations in respect of such prop- 
erty or interest or proceeds which accrued during the time of retention by the 
Alien Property Custodian or the Attorney General, but the period during which 
the property or interest or proceeds returned were vested in the Alien Property 
Custodian or the Attorney General shall not be included for the purpose of 
determining the application of any statute of limitations to the assertion of 
any rights by such person in respect of such property or interest or proceeds. 

“(j) No return under this section shall bar the prosecution of any suit at 
law or in equity against a person to whom return has been made, to establish 
any right, title, or interest which may exist or which may have existed at the 
time of vesting in or to the property or interest or proceeds returned, but no such 
suit may be prosecuted by any person ineligible to receive a return under this 
section. With respect to any such suit, the period during which the property or 
interest or proceeds returned were vested in the Alien Property Custodian or 
the Attorney General shall not be included for the purpose of determining the 
application of any statute of limitations. 

“(k) Every person desiring to claim return pursuant to this section shall file 
a notice of claim with the Attorney General within one year from the enactment 
hereof in such form and manner as may be prescribed by the Attorney General. 
Such notice of claim shall be required notwithstanding the filing of a notice of 
claim by such person under any other section of this Act. 

“(1) Nothing in this section shall affect the right of a claimant to pursue rem- 
edies under section 9 (a), 32, or 34 of this Act: Provided, That no person claim- 
ing vested property under section 9 (a) or 32 may receive a return under this 
section unless he files a written waiver, on behalf of himself, his heirs and suc- 
cessors, renouncing his claim under section 9 (a) or 32 to the amount retained 
or recovered by the Attorney General under subsection (m) of this section. 
The Attorney General shall make no return under this section of vested property 
which is the subject of a suit under section 9 (a) or of an administrative claim 
under section 9 (a) or section 32 to any person other than the plaintiff in such 
suit or the claimant in such claim unless and until the suit or claim has been 
finally disposed of adversely to the plaintiff or claimant. 

“(m) Without limitation by or upon any other existing provision of law with 
respect to the payment of expenses, taxes, or debt claims by the Attorney Gen- 
eral, he shall retain or recover from any vested property returnable pursuant 
to this section— 

“(1) an amount not exceeding that expended or incurred for the conserva- 
tion, preservation, or maintenance of such property ; 

“(2) an amount covering expenses of administration, which amount shall 
be computed on a percentage basis determined by the Attorney General and 
uniformly applicable to all such property ; 

“(3) a reserve sufficient to insure the payment of taxes in connection with 
such property, as provided for in section 36 of this Act; and 

“(4) a reserve sufficient to insure the payment of pending debt claims pay- 
able from such property: 








72 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


Provided, That if the Attorney General holds additional property vested from 
the owner immediately prior to vesting, the amounts of such expenses and re- 
serves shall, to the extent possible, be retained or recovered from such additional 
vested property : Provided further, That the balance of a reserve remaining after 
the payment of taxes or debt claims shall become available for return under this 
section to the same extent as though it had never been made a part of such 
reserve: And provided further, That the persons entitled to the return of vested 
property under this section shall be permitted to pay the amount of expenses 
or reserves in lieu of the liquidation of such property to provide funds therefor. 

“(n) Any vested property returned pursuant to this section shall be subject to 
any applicable restrictions imposed by Regulations issued pursuant to section 
5 (b) of this Act. 

“(o) Determinations of the Attorney General with respect to claims under this 
section, including the allowance or disallowance thereof, shall be final and 
shall not be subject to review by any court. 

“(p) As used in this section— 

(1) ‘Vested property’ means property or interests vested in or transferred 
to the Alien Property Custodian or the Attorney General pursuant to this 
Act after December 17, 1941, or the net proceeds thereof, including except 
where specifically provided to the contrary, dividends, interest, rent, royal- 
ties, or other income or accretions in respect of such property or interests ; 
and 

“(2) ‘Convicted of war crimes’ means the entry of judgment against any 
person who has been convicted personally and by name by such courts as 
may be designated by the Secretary of State, of murder or ill treatment or 
deportation for slave labor of prisoners of war, political opponents, hostages, 
or civilian population in occupied territories, or of murder or ill treatment 
of military or naval persons, or of plunder or wanton destruction without 
justified military necessity. 

“Sec. 41. (a) If the Attorney General shall at any time determine that the 
vested property then remaining in his hands will not be immediately available, 
or will prove insufficient, for the purpose of making returns under section 40 of 
this Act, he shall request the Secretary of State to obtain funds in the currency of 
the Federal Republic of Germany, to be used to satisfy the claims under section 
40 of persons in the Federal Republic and the Western Sectors of Berlin, which 
funds can be made available pursuant to Article 1V of the Agreement between 
the United States and the Federal Republic, dated February 27, 1953, regarding 
the settlement of the obligation of the latter to the United States for surplus prop- 
ery. The Secretary of State shall as soon as practicable thereafter undertake to 
have such currency made available by the Federal Republic and the Attorney 
General is hereby authorized to use such currency for the satisfaction of claims 
under section 40 of persons in the Federal Republic and the Western Sectors of 
Berlin without dollar reimbursement from any appropriation, any provision of 
law to the contrary notwithstanding. In such cases satisfaction of claims shall 
be made by payment in the currency of the Federal Republic at the then prevail- 
ing rate of exchange. 

“(b) At such time subsequent to January 1, 1955, as the United States and 
Japan enter into an agreement for payment by Japan for surplus property 
received from the United States, the procedures of subsection (a) of this 
section are hereby authorized, to the extent necessary and possible, for the 
purpose of making yen available to satisfy the claims under section 40 of 
persons in Japan. 

“Sec. 42. (a) As used in this section the word ‘copyrights’ includes copy- 
rights, claims of copyrights, rights to copyrights, and rights to copyright 
renewals. 

“(b) All copyrights vested in the Alien Property Custodian or the Attorney 
General under the provisions of this Act subsequent to December 17, 1941, 
which have not been returned or otherwise disposed of under this Act, except 
copyrights vested by vesting orders 128 (7 F. R. 7578), 13111 (14 F. R. 1730), 
14849 (15 F. R. 1575), 17366 (16 F. R. 2483) and 17952 (16F. R. 6162) and copy- 
rights vested with respect to the motion picture listed last in exhibit A of 
vesting order 11803, as amended (13 F. R. 5167; 15 F. R. 1626), are hereby 
divested as a matter of grace, effective the ninety-first day after the enactment 
of this section, and the persons entitled thereto shall on that day succeed to 
the rights, privileges, and obligations arising uot of such copyrights, subject, 
however, to— 
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““(1) the rights of licensees under licenses issued by the Alien Property 
Custodian or the Attorney General in respect of such copyrights, and 
“(2) the rights of assignees under assignments by the Alien Property 
Custodian or the Attorney General of interests in such licenses. 
The rights and interests remaining in the Attorney General under licenses issued 
by him or by the Alien Property Custodian in respect of copyrights divested 
hereunder are hereby transferred, effective the day of divestment, to the persons 
entitled to such copyrights: Provided, That all unpaid royalties or other income 
accrued in favor of the Attorney General under such licenses prior to the day 
of divestment shall be paid by the licensees to the Attorney General. 

“(c) All rights or interests vested in the Alien Property Custodian or the 
Attorney General under the provisions of this Act subsequent to December 
17, 1941, arising out of prevesting contracts entered into with respect to 
copyrights, except— 

““(1) royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General under such contracts; 
““(2) rights or interests which have been returned or otherwise disposed 
of under this Act; and 
“(3) rights or interests vested by vesting orders 128 (7 F. R. 7578), 
13111 (14 F. R. 1730), 14349 (15 F. R. 1575), and 17366 (16 F. R. 2483), 
are hereby divested as a matter of grace, effective the ninety-first day after the 
enactment of this section, and the persons entitled to such rights or interests 
shall succeed thereto, subject to the right of the Attorney General to collect and 
receive all unpaid royalties or other income accrued in his favor under such 
prevesting contracts prior to the day of divestment. 

“(d) Nothing in this section shall be construed to transfer to a person entitled 
to a copyright divested hereunder the right of the Attorney General to sue for 
the infringement of such copyright during the period between (1) the vesting 
thereof or the vesting of rights and interests in a contract entered into with 
respect thereto and (2) the day of divestment. The right to sue for such 
infringement shall remain in the Attorney General. 

“Sec. 43. The Attorney General is hereby authorized to transfer to the Library 
of Congress all prints of motion pictures vested in or transferred to the Alien 
Property Custodian or the Attorney General pursuant to this Act after Decem- 
ber 17, 1941, except prints of motion pictures which are the subject of suits 
or claims under section 9 (a) or section 32 of this Act. The Library of Congress 
shall have complete discretion to retain such prints for its own purposes or to 
dispose of any of them in any manner it deems proper.” 

Sec. 3. Public Law 626, Eighty-third Congress, adding section 32 (h) to the 
Trading With the Enemy Act, as amended, is amended by striking “section 32” 
wherever it appears and inserting in lieu thereof “section 32 or 40”. 

Sec. 4. Section 9 (a) of the Trading With the Enemy Act, as amended, is 
amended by striking out the period at the end thereof and inserting in lieu 
thereof a colon and the following: “Provided further, That upon a determina- 
tion made by the President, in time of war or during any national emergency 
declared by the President, that the interest and welfare of the United States 
requires the sale of any property or interest or any part thereof claimed in any 
suit filed under this subsection and pending on or after the date of enactment 
of this proviso, the Attorney General may sell such property or interest or part 
thereof, in conformity with law applicable to sales of property by him, at any 
time prior to the entry of final judgment in such suit. No such sale shall be 
made until thirty days have passed after the publication of notice in the Federal 
Register of the intention to sell. The proceeds of any such sale shall be deposited 
in an account which is hereby established in the Treasury, and such proceeds 
are hereby appropriated to carry out the purposes of this proviso and shall be 
held in trust by the Secretary of the Treasury pending the entry of final judg- 
ment in such suit. Any recovery of any claimant in any such suit in respect 
of the property or interest or part thereof so sold shall be limited to the net 
proceeds of such sale, or, if more than one claimant, then to each claimant’s pro- 
portionate share of the net proceeds of such sale, unless such claimant, within 
sixty days after receipt of notice of the amount of the net proceeds of sale, or, 
if more than one claimant, then notice of the amount of claimant’s asserted pro- 
portionate share of the net proceeds of sale, serves upon the Attorney General 
and files with the court an election to waive all claims to the net proceeds and 
to claim just compensation instead. If the court finds that the claimant has 
established an interest, right, or title in any property in respect of which such 
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an election has been served and filed, it shall proceed to determine the amount 
which will constitute just compensation for such interest, right, or title, and 
shall order payment to the claimant of the amount so determined. An order 
for the payment of just compensation hereunder shall be a judgment against 
the United States and shall be payable first from the net proceeds of the sale 
in an amount not to exceed the amount the claimant would have received had 
he elected to accept his proportionate part of the net proceeds of the sale, and 
the balance, if any, shall be payable in the same manner as are judgments in 
eases arising under section 1346 of title 28, United States Code. The Attorney 
yeneral shall, immediately upon the entry of final judgment, notify the Secretary 
of the Treasury of the determination by final judgment of the claimant’s interest 
and right to the proportionate part of the net proceeds from the sale, and the 
final determination by judgment of the amount of just compensation in the 
event the claimant has elected to recover just compensation for the interest in 
the property he claimed.’’. 

Sec. 5. The War Claims Act of 1948, as amended, is further amended by insert- 
ing after section 1 thereof, the following: “TITLE I”. 

Sec. 6. The word “Act”, wherever it appears in title I in refernce to the War 
Claims Act of 1948, as amended, is amended to read “title”. 

Sec. 7. The War Claims Act of 1948, as amended, is further amended by add- 
ing at the end thereof the following: 


“TITLE II 
“GERMAN CLAIMS FUND 


“Sec. 201. As used in this title the term or terms— 

(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Greece’, ‘Poland’, and 
‘Yugoslavia’, when used in their respective geographical senses, mean the ter- 
ritorial limits of each such country in continental Europe as such limits existed 
on December 1, 1937. 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States, established pursuant to Reorganization Plan Numbered 1 of 1954 
(68 Stat. 1279). 

“(c) The term ‘national of the United States’ includes (1) persons who are 
citizens of the United States and (2) persons who, though not citizens of the 
United States, owe permanent allegiance to the United States. It does not 
include aliens. 

“Sec. 202. (a) There is hereby created in the Treasury of the United States 
a fund to be known as the German Claims Fund. The Secretary of the Treasury 
is authorized and directed to cover into this fund $100,000,000 from any pay- 
ments, which, after the enactment of this title, are received by the United States 
through the Export-Import Bank of Washington, or otherwise, from the Federal 
Republic of Germany under article I of the agreement between the United States 
of America and the Federal Republic of Germany regarding the settlement of 
the claim of the United States of America for postwar economic assistance 
(other than surplus property) to Germany, dated February 27, 1953. 

“(b) There shall be deducted from the German Claims Fund 5 per centum 
thereof as reimbursement to the Government of the United States for the 
expenses incurred by the Commission and the Treasury Department in the 
administration of this title. All amounts so deducted shall be covered into the 
Treasury to the credit of miscellaneous receipts. 

“Sec. 208. The Commission is authorized and directed to receive and to deter- 
mine according to the provisions of this title the validity and principal amount 
of claims for: 

“(a) Physical damage to, or physical loss or destruction of property located 
in Albania, Austria, Czechoslovakia, Germany, Greece, Poland, or Yugoslavia 
which occurred during the period beginning September 1, 1939, and ending May 
8, 1945, as a direct consequence of military operations of war, or of special 
measures directed against property during the war because of the enemy or 
alleged enemy character of the owner, which property was owned, directly or 
indirectly, by the claimant at the time of such loss, damage or destruction. 
The sale, transfer or assignment of such property subsequent to such damage, 
loss or destruction shall not operate to extinguish any claim of the transferor 
otherwise compensable under this subsection. If a claim otherwise compensable 
under this subsection has been assigned for value the assignee shall be the 
party entitled to file a claim under this subsection. 
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“(b) Damage to, or loss or destruction of, ships or ship cargoes directly or 
indirectly owned by the claimant at the time such damage, loss, or destruction 
occurred, which was a direct consequence of military action by Germany during 
the period beginning September 1, 1939, and ending May 8, 1945. The sale, 
transfer, or assignment of such ships or ship cargoes subsequent to such damage, 
loss, or destruction, shall not operate to extinguish any claim otherwise com- 
pensable under this subsection. If a claim otherwise compensable under this 
subsection has been assigned the assignee shall be the party entitled to file a 
claim under this subsection. No award shall be made under this subsection in 
favor of any insurer, or reinsurer as assignee or otherwise as successor ‘in 
interest to the right of the insured. 

“(c) Net losses by insurance companies under war-risk insurance or reinsur- 
ance policies or contract, incurred in the settlement of claims for insured losses 
of ships or ship cargoes owned, (1) by natural persons who were nationals of 
the United States at the time of the loss, damage, or destruction of such ships 
or ship cargoes and at the time of the settlement of such claims, or (2) by 
corporations, partnerships, associations, unincorporated bodies, or other entities 
in which at least 50 per centum of the outstanding capital stock or other pro- 
prietary interest therein was beneficially owned, directly or indirectly, by na- 
tionals of the United States at the time of such loss, damage, or destruction 
and at the time of the settlement of such claims, which insured losses were a 
direct consequence of military action by Germany during the period beginning 
September 1, 1989, and ending May 8, 1945. Such net losses shall be determined 
by deducting from the aggregate of all payments made in the settlement of such 
insured losses the aggregate of all amounts received by any such insurance 
companies on all policies or contracts under which the insured was a national 
of the United States or, in the case of an insured corporation, partnership, asso- 
ciation, unincorporated body, or other entity, at least 50 per centum of the out- 
standing capital stock or other proprietary interest therein was beneficially 
owned, directly or indirectly, by nationals of the United States. 

“(d) Loss or damage on account of the death or injury of any person who, 
being then a civilian national of the United States and a passenger on any 
vessel engaged in commerce on the high seas, was injured or killed as a result 
of military action by Germany during the peried beginning September 1, 1939, 
and ending December 11, 1941, or for the loss of, or damage to the property of 
any civilian national of the United States, passenger on such vessel, during such 
period, resulting as a direct consequence of such action. Awards under this 
subsection on account of the death or disability of any one person shall not 
exceed $7,500. An award on account of the death of any such person shall be 
made only to or for the benefit of the following persons : 

“(1) Widow or husband if there is no child or children of the deceased ; 

““(2) Widow or husband and child or children of the deceased, one-half to the 
widow or husband and the other half to the child or children of the deceased in 
equal shares; 

“(3) Child or children of the deceased (in equal shares) if there is no widow 
or husband; and 

“(4) Parents (in equal shares) if there is no widow, husband, or child. An 
award on account of disability shall be made only to the person so disabled, or, in 
the event of his death at any time prior to the making of the award to the persons 
specified in paragraphs (1) through (4) of this subsection in the order so speci- 
fied. 

“(e) Losses resulting from the removal of industrial or other capital equipment 
in Germany owned directly or indirectly by the claimant on May 8, 1945, and 
removed for the purpose of reparations including losses from any destruction of 
property in connection with such removal. If a claim which could otherwise be 
allowed under this subsection has been assigned for value, the assignee shall be 
the party entitled to claim hereunder. 

“Sec. 204. (a) No awards shall be made pursuant to section 203 with respect to 
the following classes of property : 

“(1) Accounts receivable, bills receivable, records, files, plans, drawings, 
formulas, currency, deeds, evidences of debt, securities, money, bullion, furs, 
jewelry, stamps, precious and semiprecious stones, works of art, antiques, stamp 
and coin collectioas, manuscripts, books and printed publications more than 50 
years old, models, curiosities, objects of historical or scientific interest, and pleas- 
ure watercraft and pleasure aircraft, except that awards may be made with 
respect to such of the foregoing items of property as may have constituted 
inventories, supplies, or equipment for carrying on a trade or business. 
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“(2) Intangible property. 

“(b) In determining the amount of an award there shall be credited all 
amounts the claimant has received or is entitled to receive from any source on ac- 
count of the loss or losses with respect to which the award is made. 

“Sec. 205. No claims shall be allowed under this title unless the claimant and 
all predecessors in interest were— 

“(a) in the case of a natural person, one who, on the date of loss, damage, 
destruction, or removal and continuously thereafter until the date of filing 
his claim with the Commission pursuant to this title, was a national of the 
United States, including any person, who, having lost United States citizen- 
ship solely by reason of marriage to a citizen or subject of a foreign country, 
reacquired such citizenship prior to the date of enactment of this title if such 
individual, but for such marriage, would have been a national of the United 
States at all times on and after the date of such loss, damage, destruction, 
or removal until the filing of his claim; and 

“(b) in the case of a corporation, partnership, association, unincorporated 
body, or other entity, one which on the date of loss, damage, destruction, or 
removal and continuously thereafter until the date of presentation of its 
claim was incorporated or otherwise organized under the laws of the United 
States or of any State or Territory thereof, or of the District of Columbia, 
and with respect to which, at all times between the date of such loss, damage, 
destruction, or removal and the date of presentation of its claim, at least 50 
per centum of the outstanding capital stock or other proprietary interest in 
such entity was beneficially owned, directly or indirectly, by natural persons 
who could qualify as individual claimants under subsection (a) of this sec- 
tion. 

“Sec. 206. (a) A claim based upon an interest, direct or indirect, in a corpora- 
tion or other entity which could qualify as a claimant under the provisions of sec- 
tion 205 shall not be allowed. 

“(b) A claim based upon an interest, direct or indirect, in a corporation or 
other entity which could not qualify as a claimant under the provisions of section 
205 shall not be allowed unless at least 25 per centum of the outstanding capital 
stock or other proprietary interest in such entity has been owned, directly or in- 
directly, at all times between the date of such loss, damage, destruction, or re- 
moval and the date of presentation of the claim, by natural persons or corpora- 
tions or other entities which themselves would qualify as claimants under the 
provisions of section 205. Any award under this subsection shall be limited to 
that proportion of the total loss that the capital stock and proprietary interest 
owned by qualified claimants in such entity at the time of the loss, damage, de- 
struction, or removal bears to the total capital stock and proprietary interests. 
For the purposes of this subsection the fact that subsequent to the loss, damage, 
destruction, or removal of the property there has been nationalization, confisca- 
tion, or other governmental seizure of title of the capital stock or other proprie- 
tary interest in the entity directly owning such property shall not be deemed to 
have affected the claimant’s ownership, direct or indirect, of such capital stock or 
other proprietary interest. 

“Sec. 207. Within sixty days after the enactment of this title or of legisla- 
tion making appropriations to the Commission for payment of administrative 
expenses incurred in carrying out its functions under this title, whichever date 
is later, the Commission shall give public notice by publication in the Federal 
Register of the time when, and the limit of time within which claims may be 
filed, which limit shall be eighteen months after such publication. 

“Sec. 208. The amount of any award based on a claim of a national of the 
United States other than the national of the United States by whom the loss 
was originally sustained shall not exceed the amount of the actual considera- 
tion last paid for such claim prior to January 1, 1953. 

“Sec. 209. The Commission shall as soon as possible, and in the order of the 
making of such awards, certify to the Secretary of the Treasury, in terms of 
United States currency, each award made pursuant to section 203. 

“Sec. 210. All payments authorized under section 211 of this title shall be 
disbursed exclusively from the German Claims Fund and all amounts covered 
into the Treasury to the credit of such fund are permanently appropriated for 
the making of the payments authorized under section 211 of this title. 

“Sec. 211. (a) The Secretary of the Treasury is authorized and directed, out 
of the sums covered into the fund created pursuant to section 202 (a) of this 
title, after making the deduction provided for in section 202 (b) of this title, 
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to make payments on account of awards certified by the Commission pursuant 
to this title as follows and in the following order of priority: 

“(1) Payment in full of the principal amount of awards made pursuant to 
section 2038 (d). 

“(2) Thereafter, payment in the amount of $1,000 or in the principal amount 
of the award whichever is less on account of the other awards made pursuant to 
section 203. 

“(3) Thereafter, payments from time to time on account of the unpaid princi- 
pal of the remaining awards made pursuant to section 203 in an amount which 
shall be the same for each award or in the amount of the unpaid principal of 
the award whichever is less. The total payments made pursuant to paragraph 
(2) and this paragraph on account of any award shall not exceed $10,000. 

“(4) Thereafter, payments from time to time on account of the unpaid princi- 
pal of each remaining award made pursuant to section 203 which shall bear to 
such unpaid principal the same proportion as the total amount in the fund 
available for distribution at the time such payments are made bears to the 
aggregate unpaid principal of all such awards. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance with such regulations as the Secretary of the Treasury shall pre- 
scribe. 

“(c) For the purpose of making any such payments, other than under section 
211 (a) (1), an ‘award’ shall be deemed to mean the aggregate of all awards 
certified in favor of the same claimant. 

“(d) With respect to any claim which, at the time of the award, is vested 
in persons other than the person by whom the loss was sustained, the Com- 
mission may issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such claimants 
therein; and all such claimants shall participate, in proportion to their indicated 
interests, in the payments provided by this section in all respects as if the 
award had been in favor of a single person. 

“(e) If, with respect to any award certified, the Secretary of the Treasury 
deems it necessary or desirable to defer any payment on account thereof, he is 
authorized to defer such payment upon the creation of an adequate reserve 
therefor; and thereupon payments may be made on account of all other awards 
as above provided, in all respects as if such deferred payment had been made. 

“Sec. 212. Payment of any award pursuant to this title shall not, unless such 
payment is for the full amount of the claim, as determined by the Commission to 
be valid, with respect to which the award is made, extinguish such claim, or be 
construed to have divested any claimant, or the United States on his behalf, 
of any rights against any foreign government for the unpaid balance of his 
claim. 

“Sec. 213. The action of the Commission in allowing or denying any claim 
under this title shall be final and conclusive as to all questions of law and fact 
and not subject to review by any other official of the United States or by any 
court by mandamus or otherwise, and the Comptroller General is authorized and 
directed to allow credit in the accounts of any certifying or disbursing officer for 
payments in accordance with such action. 

“Seo. 214. There is authorized to be appropriated such sums as may be neces- 
sary to enable the Commission and the Treasury Department to pay their ad- 
ministrative expenses incurred in carrying out their functions under this title. 

“Sec. 215. No remuneration on account of servies rendered on behalf of any 
claimant in connection with any claim filed with the Commission under this title 
shall exceed 10 per centum of the total amount paid pursuant to an award 
certified under the provisions of this title on account of such claim. Any agree- 
ment to the contrary shall be unlawful and void. Whoever, in the United States 
or elsewhere, demands or receives, on account of services so rendered, any 
remuneration in excess of the maximum permitted by this section, shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be fined not more than 
$5,000 or imprisoned not more than twelve months, or both. 

“Sec, 216. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his legal 
representative, except that if any payment to be made is not over $1,000 and 
there is no qualified executor or administrator, payment may be made to the 
person or persons found by the Comptroller General to be entitled thereto, with- 
out the necessity of compliance with the requirements of law with respect to the 
administration of estates. 
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“Sec. 217. No award shall be made under this title to or for the benefit of any 
individual who voluntarily, knowingly, and without duress, gave aid to or col- 
laborated with or in any manner served any government hostile to the United 
States during World War II. 

“Src. 218. To the extent that they are not inconsistent with any provisions of 
this title, the following provisions of title I shall be applicable to this title: The 
first two sentences of subsection (b) of section 2; subsection (c) of section 2; 
and section 11. 

“Sec. 219. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following the 
enactment of legislation making appropriations to the Commission for payment 
of administrative expenses incurred in carrying out its functions under this title. 
Nothing in this provision shall be construed to limit the life of the Commission, 
or its authority to act with respect to other categories of claims which may be 
effected under the provisions of this Act. 

“Spc. 220. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relating 
to claims authorized by this Act as may be required by the Commission in carry- 
ing out its functions under this Act. 

“Seo. 221. To the extent that they are not inconsistent with any provisions of 
this title, the following provisions of the International Claims Settlement Act of 
1949 shall be applicable to this title: Subsections (c), (d), (e), and (f) of 
section 7.” 

Sec. 8. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected. 


[H. R. 6971, 84th Cong., 1st sess. ] 


A BILL To authorize the Attorney General to dispose of the remaining assets seized under 
the Trading With the Enemy Act prior to December 18, 1941 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Attorney General, notwithstanding 
any provisions to the contrary in the Trading With the Enemy Act, as amended, 
or the Settlement of War Claims Act of 1928, as amended, is authorized and 
directed as soon as practicable after the date of enactment hereof— 

(a) to transfer to the Secretary of the Treasury for deposit in the mis- 
cellaneous receipts of the Treasury all cash credited, or which may hereafter 
be credited, on the books of the Attorney General in the following accounts 
maintained with respect to property or interests acquired by the United 
States prior to December 18, 1941, under the Trading With the Enemy Act, 
as amended: 

(1) Trust Numbered 47667, Consolidated Unclaimed Balances Account; 

(2) Trust Numbered 47669, Unpayable Balances Account; 

(3) Government Earnings—Interest. Account; and 

(4) Undistributed Income—Interest Reserve ; 

(b) to transfer to the Secretary of the Treasury the assets, other than 
cash, credited on the books of the Attorney General in Trust Numbered 
47863, German claimants, maintained with respect to property or interests 
acquired by the United States prior to December 18, 1941, under the Trading 
With the Enemy Act, as amended. The Secretary of the Treasury shall, if 
possible, liquidate such assets and deposit the net proceeds of their liquida- 
tion in the German Special Deposit Account created under section 4 of the 
Settlement of War Claims Act of 1928. The Secretary of the Treasury is 
authorized in his sole discretion at any time to abandon or destroy any asset 
transferred to him pursuant to this subsection upon his determination that 
such asset has no value or a value less than the cost of its liquidation ; 

(c) to transfer to the Secretary of the Treasury the cash credited on the 
books of the Attorney General in Trust Numbered 6179, Usterreichisch Un- 
garische Bank, Vienna, maintained with respect to property or interests ac- 
quired by the United States prior to December 18, 1941, under the Trading 
With the Enemy Act, as amended. Such cash shall be carried with the 
Treasury in accounts in the names of Czechoslovakia, Rumania, and Poland 
blocked in accordance with Executive Order 8389 of April 10, 1940, as 
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amended. The respective amounts to be credited to the three accounts shall 
be certified to the Secretary of the Treasury by the Attorney General; 

(d) to transfer to the Secretary of the Treasury the cash credited on 
the books of the Attorney General in the following accounts maintained 
with respect to property or interests acquired by the United States prior 
to December 18, 1941, under the Trading With the Enemy Act, as amended: 

(1) Trust Numbered 47675, Polish claimants; 

(2) Trust Numbered 47677, Czech claimants; and 

(3) Trust Numbered 47687, Bulgarian, Hungarian, and Rumanian claim- 

ants. 
Such cash shall be carried with the Treasury in accounts in the names of 
persons certified to the Secretary of the Treasury by the Attorney General 
to be claimants hereto. The respective amounts to be credited to these 
accounts shall likewise be certified to the Secretary of the Treasury by the 
Attorney General. The Secretary of the Treasury shall maintain these 
accounts subject to proof of claim satisfactory to him submitted by any 
claimant in whose name any account is carried, or by the successors in 
interest to such claimant: Provided, That amounts determined to be pay- 
able upon proof of claim shall be subject to such applicable blocking regula- 
tions issued under Executive Order 8389 of April 10, 1940, and amendments 
thereto, as shall remain in force at the time; and 

(e) to transfer to the Secretary of the Treasury, pending the ultimate 
disposition thereof, the participating certificates issued to the Alien Property 
Custodian or the Attorney General pursuant to section 25 of the Trading 
With the Enemy Act, as amended. 

Sec. 2 (a) No person shall have any claim to any cash or other assets trans- 
ferred by the Attorney General to the Secretary of the Treasury pursuant to 
section 1 except persons claiming cash transferred pursuant to subsection (c) 
or (d) thereof. 

(b) The cash or other assets transferred by the Attorney General to the 
Secretary of the Treasury pursuant to section 1 shall not be liable to lien, at- 
tachment, garnishment, trustee process or execution, or subject to any order or 
decree of any court. 

Sec. 3. The Trading With the Enemy Act, as amended, is further amended by 
striking paragraph 15 of subsection (b) of section 9. 

Sec. 4. The word “person,” as used herein, shall be deemed to mean an in- 
dividual, partnership, association, or other unincorporated body of individuals, 
or corporation or body politic. 


STATEMENT OF HON. ALBERT H. BOSCH, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Bosco. Mr. Chairman and members of the committee, I have 

previously introduced H. R. 2102 which was superseded by H. R. 3242. 
It is only fair to state now that an amendment should be made by strik- 
ing out “Austria” and substituting “Japan,” since Austrian nationality 
is no longer a bar to recovery, whereas Japanese nationality is on the 
same basis as German. 
_ The object of this legislation is to remedy an unjust situation, which 
in effect circumvented the intention of American citizens who, as 
donors, had made a gift, devise, legacy, or inheritance to a citizen or 
national of Germany or Japan. 

Under the provisions of the Trading With the Enemy Act of 1917, 
as amended, prior to the issuance of Presidential Proclamation 2950, 
October 24, 1951, any gift, devise, legacy, or inheritance made to a 
citizen or national of the said countries aforementioned was vested 
in and delivered to the United States (Office of Alien Property 
Custodian and/or Department of Justice, Office of Alien Property). 
This bill will permit the return, under section 32 of the Trading With 
the Enemy Act of 1917, as amended, of property which such alien 
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acquired by gift, devise, legacy, or inheritance from an American 
citizen. 

As the situation exists at the present time, many estates are indefi- 
nitely tied up. Releasing these funds can have a somewhat sobering 
effect and take some of the burden of the present need for foreign 
aid which is borne by the taxpayers of this Nation. 

The adoption of this legislation will firmly place the United States 
on record as an adherent to the principle of the integrity of private 
property, thus supporting an elemental rule of public and private 
morality. 

It will foster the increase in development of trade between the 
United States and Western Germany, and Japan, and will assist in 
the growth of markets in these two counries for American producers. 
Finally, it will follow the firmly established precedent for the return 
of such vested property. 

I respectfully request that H. R. 3242 be favorably considered by 
the committee. 

RE H. R. 6970 


H. R. 6970 was introduced to provide for the start or beginning of 
the return of alien property. It was never intended that those with 
claims of over $10,000 should be forever foreclosed from further and 
future payments as might be prescribed by supplementary or addi- 
tional legislation. 

It has been claimed that under bills of this nature 90 percent of all 
assets held by the alien property could be confiscated. With this con- 
tention, I most violently disagree. 

This bill is extremely limited in that it proposes to award amounts 
not in excess of $10,000 to private persons; but, it must be remembered 
that this is but the beginning of a gradual liquidation of the tremen- 
dous alien property heretofore seized and vested. 

Mr. Chairman, all are agreed that liquidation of this type requires 
time. And, this bill will go far in starting that trend. By doing 
so it is also intended to follow the well-established United States and 
international law, doctrine, and rule that private property of enemy 
aliens should not be confiscated—they are in the nature of trusts or 
escrow funds. 

RE H. R. 6971 


H. R. 6971 was introduced to provide broadly and generally for the 
full return of confiscated property to the owners of record. 

It further provides that in time of war, or during any national 
emergency declared by the President, any interest or property claimed 
by a noncitizen of the United States may be sold and the proceeds 
deposited in a separate trust account established in the Treasury. 

I have received the attached brief dealing with one particular case 
which points up the need for favorable action on H. R. 3242. 

I would appreciate your acceptance of the same as an addition to 
my own statement referring to this legislation. 

The Cuarmman. Without objection, the statement will be received 
for the record. 

(The statement referred to is as follows:) 
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STATEMENT OF CHESTER C. SHORE IN Support or H. R. 3242 


This statement is in behalf of Mrs. William D. Denson and Mr. Edwin Siers- 
torpff. They are the beneficiaries under a will of an estate of approximately 
$2% million. This property was vested by the United States Government during 
World War II. 

Mrs. Denson’s and Mr. Sierstorpff’s property was willed to them by their great 
grandfather, Edward F. Knowlton, an American citizen, in 1898. At all times 
this property has been held in the United States in Brooklyn, N. Y., by the 
Brooklyn Trust & Savings Bank and the City Farmers Bank & Trust Co. But 
for the action of our Government, Mrs. Denson and Mr. Sierstorpff would have 
received this property as the natural heirs of their great grandfather, Edward 
F. Knowlton. 

Mrs. Denson is an American citizen and has two children who are American 
citizens. Mr. Sierstorpff has been a resident of this country and will be an 
American citizen in the near future. 

In the present session of Congress there are various bills and resolutions in 
both Houses which provide for a general return (with certain exceptions) of all 
vested property to its former owners. In addition, the State Department has 
sponsored a bill which provides for a general return but limis the return to an 
amount not to exceed $10,000 to any one individual. 

In the course of the controversy on the question whether the vested property 
should be returned to its former owners, there have been bills pending which 
have been “lost in the shuffle.” These bills, S. 854, H. R. 3242, and H. R, 2135 
are relatively noncontroversial in that they do not provide for a general return, 
but rather are designed to eliminate certain inequities in the Trading With the 
Enemy Act. They can, therefore, be acted upon with little difficulty. Moreover, 
because they are designed to eliminate longstanding inequities, the need for this 
legislation is particularly pressing. 

H. R. 3242 and S8. 854 would enlarge the eligibility of claimants under section 
32 to include the return of property or interest acquired from an American citizen 
by gift, inheritance, or devise. 

Legislation similar to H. R. 3242 has been considered favorably in past sessions 
of Congress. In 1950, the Senate passed a similar bill, S. 2929. The bill was 
not put to a vote in the House. 

In the 82d Congress S. 172, a similar bill, was reported out favorably by a 
unanimous committee, Senate Report 572. However, in the press of other 
legislation, no vote was taken on it. 

During the 83d Congress, hearings were held on two similar bills in the Sen- 
ate—S. 151 and S. 155. In the hearings on §S. 151, July 23, 1953, Hon. Dallas S. 
Townsend, Director of the Office of Alien Property, stated his strong sympathy 
with the objectives of such legislation. Thus, at page 455 of the hearings, after 
Senator Scott Lucas had testified in favor of S. 151, the following was stated: 

“Mr. TOWNSEND. I have only this comment to make. I am certainly in sym- 
pathy in a general sense with all that Senator Lucas has said. The report of the 
Department which I presume will be incorporated in your transcript is neither 
for nor against the bill. The report is intended merely to point out certain 
problems which are involved in the bill. The first comment made is that, so far 
as recovery by Austrian nationals is concerned, it is unnecessary, because Aus- 
trian nationality is no bar to recovery anyway. 

“The other item that is pointed out here is that certain possible overlapping or 
conflicts may be involved in view of certain international agreements that have 
been signed. That may be a technical comment, but it is nevertheless submitted 
for the consideration of the committee. Generally speaking, I am entirely in 
sympathy with the obpjectives of the bill. There is no question about that.” 

The subcommittee did not report out S. 151 and S. 155. It did issue, however, 
a report as a result of its examination of the administration of the act—the final 
report of the subcommittee to examine and review the administration of the 
Trading With the Enemy Act. In this report the subcommittee (p. IX) referred 
to the inequities of the act visited upon American citizens, but recommended only 
an “overall remedy” by a general return of all vested property. The report also 
indicated in strong language (p. 40) its concern with the injustice which resulted 
from the confiscation of property which was left by American citizens: 

“The substantial confiscated assets which represent wholly American interests 
are another subject of great concern to the committee. The prosecution of the 
war and the objectives of the act were not furthered in any sense by the confis- 
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eation of the property which was created in the United States by citizens of this 
country and which could not be considered enemy property except that its Ameri- 
can creators had seen fit to provide that the fruits of their efforts be directed by 
will or deed to an individual so unfortunate as to be designated an ‘enemy’ under 
the provisions of the act and through a course of action taken by his Government.” 

At the outset it is necessary to point out that every reason in favor of a general 
return of all vested property to its former owners applies equally as strongly to 
the return which would be made pursuant to H. R. 3242. 

However, in addition to those arguments there are additional compelling 
reasons which demand the enactment of legislation such as H. R. 3242. 

1. The property that is covered by H. R. 3242 is property that was left by 
American citizens. 

It is property that was created by the toil and thrift of American citizens, who 
worked and served our country. Its American creators then saw fit to provide 
for their loved ones—their friends or relatives—and established a gift or provided 
by will for the benefit of a needy loved one in Germany or Japan. 

Much of this property consists of trust funds established long before there was 
any thought of conflict with Germany or Japan. Mr. Knowlton’s trust was estab- 
lished in 1898. Many were small trust funds established in the 1920’s. Their 
American creators in many cases were citizens whose roots in America go back 
as far as 150 years and who have a long and honorable history of service to our 
country. Cases were cited in hearings in which the life insurance proceeds of 
American soldiers who died for this country were confiscated. 

The disposition made were in accordance with American law. It goes without 
saying that we have never, in our law or jurisprudence or conduct as a civilized 
nation, excepted to the normal desire of an American citizen to provide for his 
loved ones who may be nationals of a foreign country. The American creators 
made these provisions because they had trust in our country and in our laws. 

It was necessary during World War II to hold this property in trust lest it be 
used against our war effort. Now that hostilities have ceased, the confiscation 
of this property is not only a betrayal of the trust of its American creators but a 
violation of the spirit of the due process provision of the Constitution of the 
United States. 

This is apparent both from the reports issued by the Judiciary Committee on 
similar legislation and in the reports on other legislation in which a similar 
principle was involved. 

In Senate Report 2024 81,st Congress, 2d session, the Senate Judiciary Com- 
mittee stated in regard to this property : 

“Another consideration in favor of enactment of the proposed legislation is the 
fact that the property concerned therein is not enemy property within the spirit 
of the Trading With the Enemy Act. It is intrinsically and inherently American 
property. Said property was amassed and earned in America by American citi- 
zens. It remained in this country to aid and abet the Government in the way 
all property does, to a successful fruition of the war. Certainly, and no one 
would contend otherwise, it was not the desire of Congress or the people of this 
country to seize such property.” 

When Congress passed the legislation which returned vested property to Ameri- 
ean citizens who had lost their citizenship by marriage a similar principle was 
involved. The purpose of such legislation and the concern with the Constitutional 
rights of American citizens was stated in the report that accompanied this legis- 
lation, Senate Report 2097, 81st Congress, 2d session : 

“The position of the Government with respect to the recovery upon war damage 
claims is in no way affected, as the property with which the proposed legislation 
is concerned is not property belonging to enemy aliens but is property of legal 
American citizens and its use to settle war claims would thus contravene the 
spirit of the due process provision of the Constitution of the United States.” 

Today, American citizens are giving, through CARE and other organizations, 
food and clothing to aid the needy in Germany and Japan. Our Government 
would not think of confiscating this property. The confiscation of property left 
by American citizens to friends and relatives in Germany and Japan would be 
equally as reprehensible. 

2. H. R. 3242 is the next step in the evolutionary process of readjusting the 
inequities of the Trading With the Enemy Act. 

H. R. 3242 is the natural result of necessary action that Congress took after 
both World War I and World War II when the harsh and total effects of the broad 
language of the Trading With the Enemy Act were reexamined and rational 
adjustments were made. 
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Thus, after World War I, Congress released vested property that had belonged 
to former German and Austria-Hungarian citizens who, by the operation of the 
Versailles Treaty, had become citizens of newly erected nations or other govern- 
ments. Similarly, Congress released the property of women who had been 
nonenemy citizens prior to 1917 but who had become enemy citizens by marriage. 

After World War II, Congress provided for the return of vested property to 
victims of Axis oppression and to persons who had lost their citizenship by mar- 
riage but had reacquired their citizenship prior to the date of the statute. 

The Senate committee, in prior reports, has recognized that legislation such 
as H. R. 3242 is necessary to remedy the inequities of the act. In Senate Report 
2024, 81st Congress, 2d session, and Senate Report 572, 82d Congress, 1st session, 
the Judiciary Committee, in approving legislation similar to this bill, stated: 

“After hostilities have ceased there is always and should be a period of recapitu- 
lation and reappraisement. The harsh and total methods of seizure during the 
war are reweighed in the light of the new atmosphere. Inequities are always 
found to have been done so that a balancing of interests must be made. We in the 
United States are in that rational adjustment period.” 

3. The property that would be returned pursuant to H. R. 3242 is property 
that at all times remained in our country under the control of American citizens. 

As property created by American citizens which remained in this country it 
could not have in any way been used to obtain control of American industry or 
as part of a foreign government’s policy to obtain a favorable foreign exchange. 
For this reason a valid distinction can be made between this property and prop- 
erty of, for example, the I. G. Farben interests in this country. 

This property was used during the war by our Government to assist our war 
efforts. Now that hostilities have ceased, it would indeed be anomalous if prop- 
erty which remained in Germany and Japan to aid those countries’ war machines 
should be returned, while property of an American character, left by American 
citizens, should never be returned to the loved ones of those American citizens. 


Arguments which have been raised against a general return of vested property 
are not applicable to H. R. 3242 


In addition to the compelling reasons for the enactment of H. R. 3242, this 
legislation does not bring into issue certain objections that have been raised 
against a policy of general return. 

The question has been raised in regard to possible hardship to American in- 
dustry or American workers if corporate industrial property were returned. In 
regard to H. R. 3242 there is no possible conflict of interest because the property 
that would be returned is, for the most part, trust funds—small bank accounts, 
life insurance proceeds, and other personalty. 

The argument has been raised that the alien property in this country was sub- 
ject to rigid controls by the State as to make it lose the character of private prop- 
erty. 

This property, however, was created by American citizens and at all times has 
been-under American control. The provisions for disposing of the property were 
under the supervision of American probate courts. The interests of the aliens 
could ripen into ownership only in accordance with American law. 

The Paris Reparations Agreement as a bar is in no way in issue in regard to 
the property that would be returned under H. R. 3242. This is true for a num- 
ber of reasons : 

1. H. R. 3242 is designed to eliminate inequities in the Trading With the 
Enemy Act. It covers property that was left by an American citizen and which 
should never have been placed into the war claims fund. The purpose of H. R. 
3242, therefore, is to reestablish to such American citizens their constitutional 
right to dispose of their property. No executive agreement can deprive Con- 
gress of the power to protect the rights of American citizens nor were the Paris 
and Bonn agreements intended to do so. 

2. The Paris and Bonn agreements were executed in order to provide repara- 
tions for each signatory country. We have never adopted a permanent policy 
of confiscating property left by American citizens as a source of payment for 
reparations from a foreign country. 

3. In the past we have returned vested property in those cases in which the 
broad language of the Trading With the Enemy Act has resulted in an unin- 
tentional hardship, e. g., the return to religious, racial and political persecutees, 
to persons who lost their American citizenship by marriage. At such time there 
was no question raised that the Paris agreement would bar such return. A 
similar principle is involved in H. R. 3242. 
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4. Other signatory countries have made a return of vested property in those 
eases where justice or their national policy have supported a return. 

Greece has returned to individuals who have lived in Greece from October 
28, 1940 to the present time or who have now permanently settled in Greece. 
The Union of South Africa has returned vested property to individuals who 
were permanent residents before May, 1952, or if residents after that date up 
to £5000. Denmark has returned property in those cases where there was evi- 
dence of a close personal or economic relationship between the former owner 
and Denmark. Luxembourg has returned industrial property on a showing 
that the return would be advantageous to Luxembourg business, and to indi- 
viduals who opposed Hitler or helped Luxembourg or the Allies. Belgium has 
returned German foreign bonds and the Netherlands insurance policies and 
pensions. 

PROPOSED AMENDMENT TO H. R. 3242 


As H. R. 3242 now reads, there is a strong possibility that it will not provide 
for the return to persons who were citizens or nationals of Germany or Austria 
at the time of the vesting but have since acquired American citizenship. For 
this reason, it is suggested that the language beginning at “Provided” and end- 
ing with “Party” be amended to read as follows: 

“Provided, That no individual who was a citizen or national of Germany or 
Austria, or a citizen of the United States who was a former citizen or national 
of Germany or Austria shall be considered ineligible for a return of any such 
property or interest or proceeds by reason of this subdivision or subdivision (C) 
if such property or interest or proceeds was acquired by such individual from 
an American citizen or a mother, grandmother, or other female relative by 
consanguinity who at the time of her marriage was an American citizen, by gift, 
demise, bequest, or inheritance, and such individual shows by reliable, probative, 
and substantial evidence that he has never been a member of the Nazi Party”. 
[Proposed new language in italic. ] 

This proposed amendment is the same as that introduced by Senator Bible 
to S. 854. 


The Interstate and Foreign Commerce Committee should report out H. R. 3242 
as a separate independent measure 

If Congress should act favorably on legislation such as H. R. 9864 which 
provides for a general return, then the claimants who are covered by H. R. 
3242 would also be covered by such legislation. However, legislation such as 
H. R. 6730, which limits return to $10,000 for each individual, would not serve 
the purpose or alleviate the hardship which H. R. 3242 is designed to remedy. 

Although favorable action on legislation such as H. R. 9864, which provides 
for a general return, would cover the claimants in H. R. 3242, it is strongly 
urged that the House Interstate and Foreign Commerce Committee should report 
out H. R. 3242 separately so that Congress can act upon it as an independent bill. 

The purpose of H. R. 3242 is different from that of legislation providing for a 
general return. It is designed to eliminate an inequity in the Trading With the 
Enemy Act and to reestablish the rights of American citizens who left property 
to their loved ones. 

As has been pointed out in addition to the reasons for the general return of 
vested property, there are additional compelling reasons for the enactment of 
H. R. 3242. Further, objections to the general return are not at issue in the 
consideration of this legislation. 

Unless this legislation is debated by Congress as a separate measure, these 
reasons and the special considerations for justice to this class of claimants would 
never be brought to the attention of Congress. There may well be Congressmen 
who would readily favor H. R. 3242 but may not favor other legislation. Unless 
H. R. 3242 is voted upon separately, the opportunity for Congress to act upon 
the merits of the bill will be lost, with the consequent injustice to our national 
policy and the rights of the claimants covered by the legislation. 

Further, because H. R. 3242 does not bring into issue the general question of 
whether the vested property should be returned, it can be acted upon more 
quickly and with less difficulty. 

In the past Congress has provided for a return of vested property by increas- 
ing the class of eligible claimants under section 32, and such statutes in no way 
affect legislation now pending which provide for a general return. Similarly, 
favorable action on H. R. 3242 and its implementation would not affect other 
legislation in regard to the vested property. 
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There is, therefore, every reason why H. R. 3242 should be reported out as 
a separate bill with a separate report rather than be confused into legislation 
providing for a general return. At the same time, consideration of this legisla- 
tion on its own merits is the orly logical and just procedure. 


Mr. Hate. Mr. Chairman, may I say for the record that I have an 
interest in H. R. 169 which relates to the payment of a claim which 
was allowed following World War I. In any event, it relates to the 
loss of a ship sunk during World War I by a German submarine. The 
owner of the ship was, I believe, a corporation in liquidation in my 
district. 

The Cuarrman. As I understand, it was claimed and allowed. It 
related to an American-owned ship sunk by a German submarine dur- 
ing World War I. 

Mr. Rains has given the committee a statement on it. 

We are happy to hear next from our colleague, Leo W. O’Brien, 
of New York, in support of his bill, H. R. 3608. 

(H. R. 3608 follows :) 


{H. R. 3608, 84th Cong., 1st sess. ] 
A BILL To amend section 9 (a) of the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 9 (a) of the Trading With 
the Enemy Act, as amended, is amended by striking out the period at the end 
thereof and inserting in lieu thereof a colon and the following: “Provided 
further, That upon a determination made by the President, in time of war or 
during any national emergency declared by the President, that the interest and 
welfare of the United States requires the sale of any property or interest or 
any part thereof claimed in any suit filed under this subsection and pending 
on or after the date of enactment of this proviso the Alien Property Custodian 
may sell such property or interest or part thereof, in conformity with law 
applicable to sales of property by him, at any time prior to the entry of final 
judgment in such suit. No such sale shall be made until thirty days have 
passed after the publication of notice in the Federal Register of the intention 
to sell. The proceeds of any such sale shall be deposited in a special account 
established in the Treasury, and shall be held in trust by the Secretary of 
the Treasury pending the entry of final judgment in such suit. Any recovery 
of any claimant in any such suit in respect of the property or interest or part 
thereof so sold shall be limited to the net proceeds of such sale, or, if more than 
one claimant then to each claimant's proportionate share of the net proceeds 
of such sale, unless such claimant, within sixty days after receipt of notice of 
the amount of the net proceeds of sale, or, if more than one claimant, then 
notice of the amount of the claimant’s asserted proportionate share of the net 
proceeds of sale, serves upon the Custodian and files with the court an election 
to waive all claims to the net proceeds and to claim just compensation instead. 
If the court finds that the claimant has established an interest, right, or title 
in any property in respect of which such an election has been served and filed, 
it shall proceed to determine the amount which will constitute just compensation 
for such interest, right, or title, and shall order payment to the claimant of the 
amount so determined. An order for the payment of just compensation here- 
under shall be a judgment against the United States and shall be payable first 
from the net proceeds of the sale in an amount not to exceed the amount the 
claimant would have received had he elected to accept his proportionate part 
of the net proceeds of the sale and the balance, if any, shall be payable in the 
same manner as are judgments in cases arising under section 1346 of title 28, 
United States Code. The Alien Property Custodian shall, immediately upon 
the entry of final judgment, notify the Secretary of the Treasury of the deter- 
mination by final judgment of the claimant's interest and right to the pro- 
portionate part of the net proceeds from the sale, and the final determination 
by judgment of the amount of just compensation in the event the claimant has 
elected to recover just compensation for the interest in the property he claimed.” 
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STATEMENT OF HON. LEO W. O’BRIEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. O’Brien. Mr. Chairman and members of the committee, I, too, 
am very glad to have this opportunity to appear here today and say a 
few words in behalf of my INI, H. R. 3608, which is identical to that 
I introduced in the 83d Congress (H. R. 5896) and pertaining to the 
same subject, the Trading With the Enemy Act. 

This resolution is also identical with that of my distinguished col- 
league, also from New York, Congressman Cole. 

Like him, I have the sincere hope that this legislation will be acted 
upon by this committee. 

I believe that our Government should be relieved of the very heavy 
burden, and duty, of operating the industries seized as reparations 
from our former enemies, Germany and Japan, during World War II. 

If there is litigation involved, then let his matter be settled by our 
courts. I trust and believe in, and I am sure you do, too, our system of 
jurisprudence. 

My colleague, Congressman Cole, has in detail explained the rami- 
fications of the vested-property subject. He has described the errors 
we made following World War I. 

I say, let’s not do that again. 

In brief, I most sincerely subscribe to the remarks of Representative 
Cole for the good of this country. 

I am more than generally acquainted with the subject before this 
committee. As you know, the most important and largest vested prop- 
erty—or single seizure involved here—is the General Aniline & Film 
Corp. One of its very main manufacturing operations, or plants— 
the oldest dye manufacturing plant in this country—is located in my 
district—the Albany, N. Y., area. 

Our Government retains it as an I. G. Farben cartel holding—a 
former enemy possession located in the United States. 

A Swiss corporation, known as I. G. Chemie, but more generally 
referred to as Interhandel, has sued this Government for its return. 
This they have the right to do. 

But as I understand it they are close to losing this lawsuit in the 
American courts—after an 8-year fight. The suit was dismissed, and 
with prejudice, by the United States District Court for the District of 
Columbia unanimously. This was for failure to produce required 
documents on the court’s order. However, and in spite of 8 years of 
litigation, the court gave the Swiss corporation another 6 months’ 
grace in which to produce these documents to prove ownership. An 
appeal was made to the United States Supreme Court, which refused 
(unanimously) to hear the case. May I say here that time continues 
to drag on and that the same documents, awaited for more than 
8 years now, are still awaited. 

Now here is an interesting point which I would like to bring to the 
attention of this committee. The Swiss firm, I. G. Chemie or Inter- 
handel, lays claim that under the laws of its country, Switzerland, it 
cannot obtain release of the necessary documents to conclusively estab- 
lish ownership. Yet, on the other hand, they are the plaintiff seeking 
the protection of our courts. 
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Our Department of Justice will tell you, if you ask, that when its 
lawyers visited Switzerland under court order to inspect the docu- 
ments claimed to be held by I. G. Chemie, or Interhandel, that the Swiss 
Government immediately seized these documents and has kept them 
under lock and key ever since. 

Such an order was also given to the attorneys for I. G. Chemie or 
Interhandel here in the United States, and our Department of Justice 
opened its files to them. 

I think this an important point for the consideration of this com- 
mittee and one to bear in aia. 

I also think that this incident tends to set the scene for what has 
been going on now for some time on this subject—the pressure for 
return of these properties—and as exemplified by Pinmasiie r Adenau- 
er’s request for return of the properties just 2 years after he signed an 
agreement that the United States shall retain these vestings as our 
only reparations of World War II. 

On another interesting point, the Swiss newspapers—comparable 
to our own daily financial publications—have reported expenditures 
by I. G. Chemie, or Interhandel, of over $400,000 in 1954 and around 
$350,000 in 1955 for the lawsuit and attorney fees in the United States. 

This, of course, is the action to gain return of the General Aniline & 
Film Corp. This is a little over $750,000 in only 2 years. This, mind 
you, is for only 2 years and the claimant, I. G. Chemie, or Interhandel, 
filed its suit against. this Gover nment around 8 years or so ago. I 
wonder how much their total bill is now, overall, in this particular 
case ? 

I cite these figures without any insinuations of wrongdoing in any 
way. They are large enough, however, to be given consideration by 
this committee. 

I might add that the articles, appearing in the Swiss financial news- 
papers, were connected with complaints by stockholders of Inter- 
handel. And complaints which inquired as to where these funds were 
spent. The articles I have read merely gave totals without a break- 
down of expenditures. 

_ I leave these thoughts with you as I think they should be given 
consideration. 

In conclusion, I believe that this problem should be disposed of as 
quickly as possible—for economical reasons to this Government, and I 
sincerely believe there is every fairness in my bill and/or that. of 
Congressman Cole’s which will expedite this matter and still leave the 
door open to a legitimate and qualified claimant who is not a former 
enemy. 

Thank you for the opportunity of appearing here today. I hope 
that you will consider my remarks as part of the record of this hearing. 

The Cuamman. Thank you, Mr. O’Brien. Next we shall hear from 
the Honorable Clarence E. Kilburn, in support of his bill, H. R. 5098, 
to amend the Trading With the Enemy Act. 

(H. R. 5098 follows :) 


(H. R. 5098, 84th Cong., 1st sess.] 
A BILL To amend section 32 (a) of the Trading With the Enemy Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32 (a) of the Trading With 
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the Enemy Act, as amended (50 Appendix, U. 8S. C. 32), is amended by striking 
out (2) that such owner, and legal representative or successor in interest, if 
any, are not—” and inserting in lieu thereof “(2) that the person who has filed 


a notice of claim for return, is not—’’. 
Sec. 2. The amendment made by this Act is effective as of December 1, 1954. 


STATEMENT OF HON. CLARENCE E. KILBURN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Kitgurn. Mr. Chairman, I deeply appreciate the opportunity 
you have afforded me of submitting this statement in support of 
the bill H. R. 5098, to amend section 32 (a) of the Trading With the 
Enemy Act. The purpose of this bill is to correct an inequity result- 
ing from the wording of the present law. 

The Trading With the Enemy Act now provides that property 
vested in the Alien Property Custodian may not be returned if the 
owner of the property was a German citizen who was present in 
Germany during the period of the war unless he was deprived of full 
rights of German citizenship as a consequence of German laws dis- 
criminating against political, racial, and religious groups. Section 32 
of the Trading With the Enemy Act precludes turning over the prop- 
erty by the Alien Property Custodian to American citizens who be- 
come the rightful owners of such property under the terms of a will. 
I know of a particular case where fine patriotic American citizens who 
are the legatees under the will of a German citizen are being deprived 
of property which is rightfully theirs in the possession of the Alien 
Property Custodian. 

It seems to me that it could not have been the intent of the Con- 
gress to deprive American citizens of property to which they are 
otherwise legally entitled merely because the former owner was present 
in Germany during World War II. That does not seem to be a valid 
criterion of the authority of the Alien Property Custodian to with- 
stand the claims of American citizens. There were of course many 
individuals in Germany during the war who—while they were not 
actually persecuted because of their race or religion—nevertheless 
were not Nazis or supporters of the Nazi regime. However, I am not 
concerned in the present bill with the problem of returning property 
to those owners. This bill is intended to authorize the Alien Peapebis 
Custodian to turn over the property to American citizens who are 
rightfully entitled thereto. If an American citizen would be other- 
wise entitled to the property it is manifestly unfair to deprive him 
of the property merely because the former owner of it was present in 
Germany duving the war. 

This bill will clarify section 32 (a) of the Trading With the Enemy 
Act to the extent that the person otherwise entitled to the property 
may receive it from the Alien Property Custodian unless he was 
present in Germany during the war. This, I believe, is in keeping 
with the original intent of the Congress and is to my mind certainly 
more equitable and just than the situation brought about by the pres- 
ent language in the Trading With the Enemy Act. 

It is a matter of great importance and the amendment will not in- 
terfere in the slightest with the philosophy of the present law. 

I earnestly urge prompt and favorable action by your committee 


on the present bill. 
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The Cuarmman. Thank you, Mr. Kilburn. We are pleased to hear 
next from the Honorable August H. Andresen, of Minnesota, who 
will discuss his bill, H. R. 1756. 

(H. R. 1756 follows :) 


[H. R. 1756, 84th Cong., 1st sess.] 


A BILL To amend the War Claims Act of 1948, so as to extend the benefits of such Act 
to persons captured or interned by, or in hiding from, the Japanese Government in 
China during World War II 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5 (a) of the War Claims Act of 
1948, as amended (50 App. U. 8. C., sec. 2004 (a) ), is hereby amended by striking 
out “or while in transit to or from any such place, or who went into hiding at 
any such place in order to avoid capture or internment,” and by inserting in lieu 
thereof “or in China, or while in transit to or from any such place (including 
China), or who went into hiding at or in any such place (including China) in 
order to avoid capture or internment.” 

Sec. 2. The last sentence of section 2 (c) of such Act (50 App. U. S. C., see. 
2001 (c)) is hereby amended to read as follows: “The limit of time within which 
claims may be filed with the Commission shall be not later than March 1, 1951, 
or, in the case of claims filed by or on behalf of persons held, captured, interned, 
or forced to remain in hiding in China, not later than March 1, 1952.” 


STATEMENT OF HON. AUGUST H. ANDRESEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Anpresen. Mr. Chairman and members of the committee, I am 
very grateful for this opportunity to appear. On January 10, 1955, I 
introduced H. R. 1756, a bill to amend the War Claims Act of 1948, so 
as to extend the benefits of such act to persons captured or interned by, 
or in hiding from, the Japanese Government in China during World 
War II. 

A number of my constituents were interned by the Japanese Govern- 
ment in China during World War II. They were prisoners of the 
Japanese Government from the morning of December 8, 1941, at which 
time the Japanese captured the International Settlement of Shanghai, 
until August 15, 1945. During this period they suffered imprison- 
ment, starvation, and financial loss equally as great as those Americans 
interned by the Japanese Government in other parts of the Far East 
during World War II. However, the War Claims Act of 1948 made 
no provision for these people, and the purpose of H. R. 1756 is to not 
exclude these so-called Chinese internees from participating in the 
benefits of this act. There is an inequity in the ie, and H. R. 1756 
would correct that inequity. I understand that there are a number of 
similar bills under consideration by your committee. I am not in 
conflict with the purposes of the other bills which are also under con- 
sideration. It may be that they are more to the point than the bill 
which I have introduced. My main desire is to see that justice is done, 
and I know that each member of your committee also has that desire. 

There is one more point that I want to emphasize to the committee 
before concluding, and that concerns the fact that funds to be utilized 
in the payment of the claims of persons qualified under H. R. 1756 were 
realized from the liquidation of confiscated Japanese assets in the 
United States after the declaration of war against Japan. The bene- 
fits will not be paid by American taxpayers. 
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The CuHarrman. Thank you, Mr. Andresen. We are pleased to hear 
next from our colleague, the Honorable Mendel Rivers, of South Caro- 
lina, in support of Tfouse Joint Resolutions 264, 265, 268, and 272. 
Since they are identical, we will insert only House Joint Resolution 268, 
introduced by Mr. Rivers. 

(H. J. Res. 268 is as follows :) 


(H. J. Res. 268, 84th Cong., 1st sess. ] 


JOINT RESOLUTION To improve the relations of the United States with Western 
Germany and Japan 


Whereas the policy of the United States has been to admit into the family of 
nations its former enemies, primarily Italy, Germany, and Japan; and 

Whereas this policy has been effectuated as to Italy and Japan by concluding 
peace treaties with them ; and 

Whereas there are now pending agreements to terminate the occupation regime 7 
in Western Germany, to restore its sovereignty, and to provide for its accession ~ 
to the North Atlantic Treaty ; and 7 

Whereas Western Germany and Italy are being asked to contribute to the 
defense of the free world against the growing spread of communism by providing ~ 
military forces for NATO in the defense of Western Europe; and i 

Whereas the United States has worked unceasingly since the last war to 
promulgate and insure democratic concepts and principles in the free countries 
of the world ; and 

Whereas the United States has encouraged and contributed to the economic 
recovery of Western Germany, Italy, and Japan, and the foreign policy of the 
United States is predicated on a continued and strengthened standard of living 
and economic development of these countries ; and 

Whereas it is the sense of Congress that diplomatic discussions should be 
carried on between the Governments of the United States and of Western Germany 
and of Japan looking toward a solution under which payment can be made by the 
United States for all property formerly belonging to Germany and Japan and | 
nationals thereof, with appropriate adjustments respecting the interest of 
Americans: Therefore be it ; 

Resolwed by the Senate and House of Representatives of the United States 
of America in Congress assembled, That in order to promote the foreign policy | 
of the United States by reaffirming our friendship and desire for mutual coopera- 
tion with the free countries of Germany and Japan, furthering the economic 
rehabilitation of these countries, and reaffirming the position of the Congress of 
the United States in regard to the sanctity of private property in all international 
relations with the free countries of the world, the Secretary of State is hereby | 
authorized as a matter of grace, in accordance with such procedures as he may 7 
prescribe, following as nearly as is feasible those used as a result of the Treaty 
of Peace with Italy, to pay amounts equal in value to all property and interest 
taken by the United States since December 18, 1941, from Germany or Japan, 
or any citizen or subject thereof, or any corporation or association organized — 
under the laws thereof. 

There are hereby authorized to be appropriated such sums as may be necessary 
to carry out the purposes of this Act, and some of such appropriations may be | 
utilized in part from any funds derived from payments or prepayments that 
may be made under international agreements relating to the postwar economic 
aid obligations owing by Germany and Japan to the United States. Payments 7 
authorized hereunder shall not be made to East Germany or the residents thereof 
so long as it or the recipients thereof remain under Soviet domination or control. | 


STATEMENT OF HON. L. MENDEL RIVERS, A REPRESENTATIVE IN) 
CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Rivers. I am Congressman L. Mendel Rivers from the First! | 
District of South Carolina and a member of the Armed Services) 
Committee. Today, the role that Western Germany has in our con- 
mon defense and in the preservation of peace and principles of the 
free world, is vital. Correspondingly, those issues which still stand 
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in the way of complete harmony and unity between our two countries 
must be met and properly dealt with by this Congress immediately. 
’ It is high time that we stop treating the private property of West 
4 German nationals as enemy property —as if we are still engaged in 
war rather than working together to establish an era of lasting peace. 
Therefore, the fundamental principles in the 4 identical resolutions, 
1 of which I have introduced, under consideration by this Interstate 
and Foreign Commerce Committee not only calls for the return of 
these assets to their rightful owners, but by so doing returns the 
United States to the time honored principles that it has heretofore 
constantly maintained—the sanctity and inviolability of private 
property. 

Understandably, the principle of sequestration of enemy property 
during a period of armed conflict has been recognized as a vitall 
4 important phase of economic warfare and without question is justi- 
a fied. However, it can no longer be contended that we are holding 
; a these assets so as to eliminate them as a German war potential. The 
. retention of these properties, some 11 years after the war’s end, irre- 
spective of the pretext, is without legal and moral justification and 
amounts to nothing more than outright confiscation. 

4 Unquestionably, in legislative consideration of return of these assets, 


a like thought and action must be given to the payment of American war 
7 claims. There must be a full and complete satisfaction of this debt, 
ef however, since this is a public obligation, it must be handled in keeping 
yi with the traditions of American legal and historical policy and not 
e | merely used as a device to effectuate a policy of confiscation of private 
; assets. Such practice has been denounced by our own beloved Speaker 
of the House of Representatives, Sam Rayburn, in stating that— 
eT Every writer upon international law in America from that time to now who 
yy has been recognized as an authority has taken the position that the most savage 
a doctrine ever announced by any people anywhere was that private property 
’ should be taken for the satisfaction of a public obligation. 
al | It is only necessary to briefly review our legal and political history 
by F and it can be readily seen that all leading Americans, such as Justice 
o Cardozo, John Bassett Moore, Alexander Hamilton, Chief Justice 
i Marshall, and so forth, have constantly abhorred any suggestion that 
n, | private property be seized to satisfy a public obligation as a per- 
ed 5 version of our moral and legal pr inciples, which, in turn, pose a serious 
c threat to our economic standards and interests. Former Secreta: 
be | of State Cordell Hull in a letter to Senator Capper, quoted in the 
at American Journal of International Law, volume 37, page 94, January 
aic § 1943 stated : 
of The confiscation of these private funds by this Government and their distri- 
ol. 8 bution to American nationals would react against the property interests (some 


very large) of American nationals in other countries. It would be an incentive 
to other governments to hold American private property to satisfy claims of their 
nationals against this Government and to pass upon such claims in their own 
way. It is important from my point of view, therefore, that the United States 
should not depart in any degree from its traditional attitude with respect to 
the sanctity of private property within our territory whether such property 
belongs to the nationals of former enemy powers or to those of friendly powers. 


Certainly the program of payment of full compensation for the 
property can be supported as a matter of national self-interest as well 
as on international, legal, and moral grounds and the creation of good 
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international relations. Our Government has continually encour- 
aged the program of ivestments abroad by American citizens and 
industry. Therefore, the continued policy of confiscation of private 
property by this Government does not only put this property in 
jeopardy but lessens the effectiveness of protest by this country against 
the action of other nations who would insist on violating the rights 
of American property owners. The United States cannot long con- 
tinue to wield a double-edge sword of supporting confiscation at home 
and condemning it abroad. In speaking on this point, Secretary 
Dulles stated that— 

* * * Our own position to protect American interests abroad is strengthened 
if we protect foreign interests that are here. I would think that in an era 
when we expect the American interests abroad, American capital investments 
abroad, that it is wise to adhere ourselves strenuously to the highest standards 
of conduct in relation to those matters. That puts us in a better position to call 
upon others to apply the same standards. 

Along this line, the Department of State in August 1953 sent an 
aide memoire to the Government of Guatemala relative to the expro- 
priation of property owned by the United Fruit Co. In this paper 
the State Department pointed out that— 

The obligation of a state imposed by international law to pay just or fair 
compensation at the time of taking of property of foreigners cannot be abro- 
gated from the international standpoint by local legislation * * * international 
law cannot thus be flouted. Membership in the families of nations imposes 
international obligations. 

Certainly those remarks which have been directed toward Western 
Germany applies with like force to Japan. 

The present foreign policy of the United States is directed toward 
the unifying and strengthening of the free world and integrating 
Germany and Japan into that policy. 

It is well known that the maintenance of a proper economic stand- 
ard is vital, if a country is to be able to resist the Communist dogma 
which preys upon depression and poverty. This country, through 
its foreign-aid program, has endeavored to rebuild and maintain at 
a good level the economic stability of both Germany and Japan, and 
by so doing enlist them in the cause of the free nations of the world. 
It was primarily as a result of these funds that both Germany and 
Japan were able to achieve such remarkable economic recovery. To- 
day, as democratic powers, they stand in close alliance with our coun- 
try against Communist aggression. Yet how can an equal partner- 
ship be maintained or cooperation prevail when the policy of confis- 
cation is directed against the individuals of that nation, a policy 
which still treats them as enemy aliens—as distrusted people. Un- 
questionably the good will and friendly relationship which would 
have come under such an expanded foreign-aid program have been 
to a large extent mitigated by this shortsighted program directed 
against these German and Japanese nationals. Moreover, when one 
considers that it is these very people who throughout all of Germany 
have the closest ties with the United States, as evidenced by their 
faith in investing in this country, the confiscation program takes on an 
even more illogical definition. 

In speaking out against the principle of confiscation, the Honorable 
Daniel Bell, one of the outstanding bankers of this Nation and former 
Under Secretary of the Treasury, stated: 
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I refer, of course, to the question as to whether our country, representing 
a bulwark of freedom and moral principle, has the ethical right to confiscate 
the property of private persons because of the fortuitous circumstances that 
they were within enemy territory during World War II. No charge is made 
or could be made that this property was confiscated because of the war crimes 
or similar offenses of its owners. On the contrary, in many cases the property 
confiscated belonged to persons hostile to the Axis regimes who placed their 
assets under our protection, having confidence in our institutions and integrity. 

In short, the confiscation of these so-called enemy assets is without regard to 
the guilt or innocence of their owners and reflects a disturbing philosophy utterly 
foreign to American concepts of morality and justice. 

The time has come for this country to reverse this confiscation policy 
and compensate the West German and Japanese nationals for their 
property that has been seized. The precedent has already been estab- 
lished by Congress for such action as it returned the seized properties 
or paid Just compensation to the Italian nationals whose property had 
also been confiscated. This was accomplished under the authority of 
the Italian Peace Treaty and a subsequent memorandum of under- 
standing dated August 14, 1947. The basis for return to the Italians 
was founded on the premise that they finally became our ally. There- 
fore, logic demands like treatment for the Germans and Japanese, 
who stand united with us against the forces of communism. As a con- 
sequence, as a member of the Armed Services Committee, I am opposed 
to any policy which discriminates unjustly against Western German 
nationals or their industry, which is the very lifeblood and of essen- 
tial importance in any military program—and thus jeopardize our 
common defense of the Western World. 

It is evident that there is no international agreement prohibiting 
Congress from enacting legislation calling for a full and complete 
return of vested assets. Secretary Dulles stated in testimony before 
a Senate Judiciary Committee that— 


The (Paris reparations) agreement * * * was without authority whatever to 
bind the Congress of the United States in this matter. * * * I do not believe 
that the freedom of Congress in this matter has been curtailed in any way by 
this executive agreement. * * * As a matter of interpretation of that agreement, 
it can be argued that it was not intended to operate in perpetuity, but was 
designed as a temporary measure perhaps to assure against a revival of German 
militarism and the use of German militarism. I think that danger has passed 
and that if the agreement be given that interpretation—which I think is a reason- 
able one—then the action which you contemplate (full return of the properties) 
is not only compatible with the powers of Congress but also is compatible with 
the executive agreement itself. 

Further evidence that this executive agreement is not a bar to return 
is shown by the action already taken by other signatories to the agree- 
ment; namely, Belgium, Denmark, Greece, Luxembourg, Norway, 
Netherlands, and Canada, in effectuating a return of various proper- 
ties located in each of these countries. 

It has been suggested in certain quarters that under the Bonn con- 
vention, the German property owners had their rights to return taken 
away. Such is not the case either in fact or law. 

Due to the failure of the EDC, through no fault of the German 
Government which alined itself in close support with the United 
States, this country’s foreign policy was predicated, if the Western 
powers were to form a coalition strong enough to ward off the threat 
of communism in Europe, on the immediate acceptance by all nations 
concerned of the contractual agreements reached in Paris in 1955. 
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Time was of the essence and rejection by the foreign legislative tri- 
bunals would have dealt a crushing blow to the entire United States 
Western policy and our prestige throughout the world. Therefore, 
when this contractual agreement, the Bonn Convention, was before 
the Bundestag for ratification, that body was presented with the prob- 
lem whether to ratify the agreement for the sake of Western unity 
and solidarity or to reject it on the basis of the inequitable treatment 
accorded to the German external assets. The Chancellor, who has 
pledged himself to close alliance with the United States, and whose 
cooperation with this country is unmatched throughout Europe, led 
the fight for final acceptance. 

The Bundestag, reiieian the importance of the United States pro- 
posed Western bloc and having the confidence that this country would 
in turn adhere to the time-honored principle of the sanctity of private 
pr operty, ratified the Bonn Convention. However, in or der to go on 

ormal record against the injustices perpetrated on their external 
properties, it enac cted at the same time a resolution protesting against 
such permanent confiscation and requested the countries of the free 
world to enter into negotiations for its return to Germany. There- 
fore, the German Government did not waive its objection against the 
confiscatory treatment accorded the property of its nationals in the 
United States. On the contrary, the Bundestag enacted this resolu- 
tion seeking through appropriate governmental channels a full and 
complete return of this property. Moreover, the German Govern- 
ment, as stated in an address by Mr. Hermann J. Abs, a distinguished 
German banker, on June 4, 1955, could never legally waive the rights 
of the property owners for return of their assets and consent to non- 
return, for over and above the international and moral implications, 
it would be constitutionally prohibited by article 14 of the Bonn basic 
law (constitution). 

In effect, the Bonn Convention merely makes the German Govern- 

ment a guarantor to the owners that they shall be compensated, but 
without 4 giving any indication as to when. By and large this merely 
follows the ill-fated format of article 297 (i) of the V ersailles Treaty, 
which was ultimately repudiated by this Government when it enacted 
legislation calling for the return of all German property. The legal 
and equitable propositions that were maintainable at that time apply 
with equal force today. In 1933 Prof. Edwin Borchard, of the 
Yale law faculty, said that the— 
* * * substitution of a bad debtor for a good debtor, under article 297 (i), is a 
mere subterfuge, doing no credit to the integrity of modern times. It is the 
tribute vice pays to virtue. It was a subterfuge to avoid the inevitable charge 
of confiscation. 

In like respect, during the present time, is it reasonable to contend 
that we can pass on this obligation to compensate for these vested 
properties to another government, at the same time knowing that such 
government is and will not be able to pay any proper dollar amount. 
Therefore, when this mask of pretext, concerning the assumption of 
obligation by others than the United States to pay compensation for 
these confiscated properties, is torn away we see that the rightful 
owners’ only practical redress is to look for the United States to 
reaflirm its time-honored principle of the sanctity of private property, 
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return all the assets in kind or, for the liquidated properties, pay just 
compensation. 

The payment of this compensation does not have to come from 
money appropriated by the Congress, and thus become a burden upon 
the American taxpayer. Adequate provision for the reimbursement 
to Western German nationals whose properties have been liquidated 
can be forthcoming out of the postwar economic aid payments to be 
made by the West German Government. Under the aforementioned 
London debt agreement, Germany has undertaken to repay over $1 
billion, and interest payments amounting to some $63 million have 
already been accumulated. Payments against the principal will begin 
on July 1, 1958, at which time the annual payments will amount to 
about $75 million. 

During this present time of international uncertainty and tensions 
throughout the world, the complete and full return of all vested prop- 
erty to its rightful owners will have the worldwide effect of this coun- 
try’s reaffirmation to the concepts of international justice and the 
established rights of the individual. To do less in this instance will 
be to do an irreparable harm to this Government as a leader of the 
free countries of the world. 

The CHatrrman. Thank you, Mr. Rivers. We shall hear next from 


our colleague, George Huddleston, Jr., of Alabama, in support of his 
bill, H. R. 7733. 
(H. R. 7733 follows:) 


[H. R. 7733, 84th Cong., 1st sess.] 


A BILL To amend section 17 of the War Claims Act of 1948 so as to increase the classes 
of persons entitled to receive payment of certain claims under such section, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the second sentence of subsection (c) of 
section 17 of the War Claims Act of 1948 (50 App. U. S. C., see. 2016 (¢)) is 
amended by striking out “to the individual specified, and in the order provided, 
in subsection (d) of section 6 of this Act’ and by inserting in lieu thereof the 
following: “only to or for the benefit of the following persons in the order 
named : 

“(1) widow or husband if there is no child or children of the deceased; 

“(2) widow or husband and child or children of the deceased, one-half 
to the widow or husband and the other half to the child or children of the 
deceased in equal shares; 

“(3) child or children of the deceased (in equal shares) if there is no 
widow or husband; 

“(4) parents (in equal shares) if there is no widow, husband, or child; 

“(5) brothers and sisters (in equal shares) if there is no widow, husband, 
child, or parents; and 

“(6) the next of kin (in equal shares), under the laws of the State 
in which the deceased was domiciled at the time of his death, if there is no 
widow, husband, child, parent, brother, or sister’, 

Sec, 2. Subsection (d) of such section is amended to read as follows: 

“(d) Each claim allowed under this section shall be certified to the Secretary 
of the Treasury for payment in full out of the War Claims Fund established under 
section 13 of this Act.” 

Sec. 3. Notwithstanding subsection (b) of section 17 of the War Claims Act 
of 1948, individuals entitled to benefits under the provisions of such section may 
file claim therefor within one year after the date of enactment of this Act. 

Sec. 4. Within two years after the date of enactment of this Act, the Foreign 
Claims Settlement Commission of the United States shall wind up its affairs 
in connection with the settlement of all claims for benefits authorized under the 
amendments made by this Act. 
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STATEMENT OF HON. GEORGE HUDDLESTON, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Huppteston. As the sponsor of H. R. 7733, it is a genuine 
pleasure for me to submit this brief statement for the consideration of 
the distinguished members of this committee. 

The legislation which I propose would, if enacted, provide for 
several needed changes in section 17 of the War Claims Act of 1948, 
as amended. It would add two new classes of survivors of deceased 
individuals eligible for payment under section 17 and it would provide 
for full payment of claims allowed from the war claims fund. Section 
17, as a know, makes provision for the payment of any claim filed 
with the Foreign Claims Settlement Commission by certain individ- 
uals and legal entities for losses arising as a result of the sequestration 
of their accounts, deposits or other credits in the Philippines by the 
Imperial Japanese Government during World War iP In addi- 
tion, section 17 provides that payments shall be made to certain 
survivors of deceased individuals that would have been entitled, if 
living, to such payments under this section. Subsection (C) states 
that in those cases where the death of any eligible individual has oc- 
curred, the payment of such claim shall be made to the individual speci- 
fied, and in the order provided, in subsection (d) of section 6 of the 
War Claims Act. 

Subsection (d) of section 6, the prisoner-of-war section of the act, 
provides for the payment to the following survivors of deceased per- 
sons in the order named, as follows: 

(1) Widow or husband if there is no child or children of the deceased ; 

(2) Widow or husband and child or children of the deceased, one-half to the 
widow or husband and the other half to the child or children of the deceased 
in equal shares; 

(3) Child or children of the deceased (in equal shares) if there is no widow 
or husband ; and 

(4) Parents (in equal shares) if there is no widow, husband, or child. 

H. R. 7733 adds two additional categories of eligible survivors of 
deceased individuals to the four above named, as follows: 

(1) Brothers and sisters (in equal shares) if there is no widow, husband, 
child, or parent; 

(2) The next of kin (in equal shares), under the laws of the State in which the 
deceased was domiciled at the time of his death, if there is no widow, husband, 
child, parent, brother, or sister. 

It is emphasized that the bill, as drafted, would not add to the 
categories of survivors eligible under subsection (d) of section 6 of 
the act. As you will note, this amendment strikes out any reference 
to the prisoner-of-war section and sets up a separate category of 
eligible survivors under section 17. The additional of these two 
classes of persons therefore applies only to the sequestered funds cases 
but, at the same time, it retains the order of eligible survivors as pro- 
vided by the other sections of the War Claims Act. 

The sequestration of funds section can be distinguished from the 
other sections of the act in that payments provided in this are based 
on actual deprivation of properties by the Japanese Government, 
whereas other sections of the act are, in effect, gratuities and bounties 
paid by this Government to compensate those American military and 
civilian personnel who were prisoners of war and civilian internees of 
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the enemy during the war. I therefore feel strongly the United 
States Government should make payment to any living survivor, or 
survivor, of deceased individuals whose properties were sequestered by 
the Japanese. That brothers and sisters and other next of kin should 
be ineligible to receive the amount of these monetary benefits is, in my 
opinion, unfair and unjust and is certainly not in accordance with the 
general law of descents and distributions operative in most, if not all, 
of the States in this country. The United States has an impelling 
obligation, it seems to me, to pay any next of kin that may be found in 
any of these cases the full amount of the properties taken from Ameri- 
can citizens. 

In this connection, your attention is invited to section 2 of H. R. 
7733, which would amend subsection (d) of section 17 to allow payment 
in full of each claim allowed out of the war claims fund. Subsection 
(d) now provides that each claim allowed in an amount equal to or less 
than $500 shall be paid in full; and that allowed claims for amounts 
greater than $500 shall be paid in 2 installments. The last install- 
ment is to be computed as of September 1, 1956, and if the funds re- 
maining in the war claims fund on that date are sufficient, the unpaid 
portions will be paid in full. On the other hand, if insufficient funds 
remain in the fund on September 1, the last installment payable on 
each such claim shall be prorated among the claimants based on the 
amount remaining in the war claims fund. 

The Foreign Claims Settlement Commission, as of March 31, 1956, 
had a balance available in the war claims fund of $10,398,600.08. In 
addition, the Commission estimates that $5,740,000 will be returned to 
the war claims fund after all pending claims have been paid in full. 
If the Commission’s estimates are sound, this would leave a balance 
in the war claims fund of $16,138,600.08 after all claims are paid. 

Under section 17, the Commission has received claims from indi- 
viduals and banks amounting to $17,861,453. However, only $1,424,- 
696.12 of this amount has been allowed and paid. The Commission 
has received 2,025 claims under the section, of which 157 have been 
disallowed. They have paid in full 1,152 claims under $500 and the 
first payment has been made to 226 claimants who were entitled to pay- 
ments exceeding $500. They have processed 1,535 claims and have 490 
claims not processed under the section. 

The Commission has already set aside in the claims payment account 
$568,620.35 as a reserve for further payments under subsection (d). 
Therefore, with the amount already paid, $1,424,696.12, plus the re- 
serve for further payments of $568,620.35, the Commission anticipates 
a total payment under section 17 of only $1,993,316.47. 

It is therefore obvious the Commission will, after payment of all 
claims under the War Claims Act as now written, have more than suffi- 
cient moneys for the pegrat in full of all claims and will, in addi- 
tion, have ample funds to pay the additional classes of persons H. R. 
7733 makes eligible. 

Other amendments in the bill merely grant an additional 1-year 
period of time in which individuals entitled to benefits may file claims 
and an additional 2-year period for the Foreign Claims Settlement 
Commission to wind up its affairs in connection with the settlement of 
— claims for benefits authorized under the changes made by H. R. 
7733. 
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To add to the class of survivors made eligible under section 17, as I 
propose, would not be inconsistent with past actions taken by the 
Congress in liberalizing the definition of persons considered to be eligi- 
ble to participate in the war claims program. Public Law 744, 83d 
Congress, eliminated the word “dependent” from sections 5 (d), 6 (e), 
6 (d) (4) (A), (B), (C), and (D) and also added a new paragraph 
(4) to section 5 (d) making parents eligible to claim detention ben- 
efits as survivors in the absence of a surviving husband or child. 

In conclusion, since the Foreign Claims Settlement Commission 
will have sufficient moneys to pay the additional claims that would be 
authorized under this bill, and since it is obligatory, in my opinion, 
for the United States Government to make every possible effort to 
make whole those survivors of deceased individuals who were deprived 
of their properties by Japan during World War II, I strongly urge 
the committee to approve this legislation. A study of the figures pre- 
sented above will reflect clearly that the number of new claims that 
would be filed under this ‘nish nett will be comparatively small. 

I sincerely appreciate the very kind attention and consideration the 
committee has given me in making this statement and I earnestly 
solicit your support of this very worthwhile legislation. 

The Cuatrman. Thank you, Mr. Huddleston. The Honorable Ed- 
ward W. Hiestand of California is the next witness in support of his 
bill, H. R. 2135. 

(H. R. 2135 follows :) 


{H. R. 2135, 84th Cong., 1st sess.] 


A BILL To amend section 32 of the Trading With the Enemy Act of 1917, as amended, 
so as to permit the return under such section of amounts payable to liens under trust 
funds created by American citizens 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32 (a) of the Trading With the 
Enemy Act of 1917, as amended, is amended by adding at the end thereof a new 
paragraph as follows: 

“In any case in which the property or interest vested in or transferred to the 
Alien Property Custodian consists of payments, or the right to receive payments, 
out of a trust fund established prior to December 7, 1941, by a citizen of the 
United States for the benefit of a citizen subject of Germany, Austria, or Japan, 
the President, or such officer or agency as he may designate, may, upon applica- 
tion therefor in such form as the President or such officer or ageney may pre- 
scribe filed by the grantor of such trust or his legal representative or successor 
or interest by inheritance, devise, bequest, or operation of law, return such 
property or interest to such grantor, legal representative, or successor in 
interest.” 

Sec. 2. Notwithstanding the provisions of section 33 of the Trading With the 
Snemy Act of 1917, as amended, a claim for return based upon the amendment 
made by the first section of this Act may be filed at any time within three years 
after the date of enactment of this Act. 


STATEMENT OF HON. EDGAR W. HIESTAND, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Hrestanp. Mr. Chairman and gentlemen, my name is Edgar W. 
Hiestand, Member of Congress, 21st District, California. I am here 
in behalf of legislation introduced in the House by me in the 83d 
Congress and reintroduced in the 84th Congress—H. R. 3174 and 
H. R. 2135, respectively. This proposed legislation is similar in pur- 
pose to several bills that are being considered here today by your 
committee, 
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Mr. Chairman, I have introduced this legislation in behalf of Amer- 
ican citizens who have next of kin and close friends in Germany, 
Austria, or Japan, and who have tried to provide for them by creating 
trust funds which would insure for these unfortunate people a means 
of sustaining themselves, even after the grantor’s death. 

The respective bills under consideration here today, including H. R. 
2135, and similar legislation in the Senate, provide for the return of 
certain vested property to the rightful and legal heirs whose financial 
interest was transgressed by this Government during and following 
the period of World War II. 

These bills are not controversial in nature nor do they provide for 
a general return of all confiscated and so-called alien property. They 
do, however, provide for the lifting of the $10,000 maximum return 
to the legal owners, as recommended by the State Department. Fur- 
ther, they do provide for the elimination of too longstanding inequities 
existing in section 32 of the Trading With the Enemy Act, and en- 
largement of the eligibility of rightful owners for return of their 
vested legal property or interest which was originally acquired by 
legal process from American citizens, in the form of gifts, inheritance, 
or devise. 

In the rearrangement of so-called enemy property located in the 
various areas, these legal heirs or owners were the victims of a hasty 
and general conclusion which deprived them of their legal processes 
and divested them of their legal inheritances and interest, which had 
previously been acknowledged by our Government. 

The validity of these inheritances or legal ownerships were more 
recently acknowledged in the hearings on the bill, S. 151, in the Senate 
of the United States in July 1953. At that particular time, the then 
Director of the Office of Alien Property, Dallas S. Townsend, stated 
to the Senate committee that unjustified inequities existed and detailed 
his reasons for belief that the objective of the bill was in the interest of 
fair play and justice for those disinherited persons who were the vic- 
tims of certain international agreements. These were signed and 
sealed without regard to the legal and vested interests of American 
citizens, who disposed of legal property and interest therein, in good 
faith and with the approval of the Government at this time. Remem- 
ber, this was not alien property, as it is recognized under the general 
terms of alien property, but rather was the bought and paid for prop- 
erty, or interest, of American citizens, and disposed of by legal inheri- 
tance or grant, as specified under the laws of this Government or the 
government where such property or interest was located. 

There is no question of concealment involved, nor is there any evi- 
dence that such property, or interest, was ever used to the detriment of 
the United States Government. This obviates the general terminology 
of alien property. 

The question to be decided by the introduction of this legislation is 
a moral one. It solely involves the just return by this Government 
of certain property and interest to the rightful and legal heirs and 
owners—property that was originally vested by American citizens 
who made disposition in accordance with their own good conscience 
and in accordance with the existing laws of this Government and the 
laws binding upon them by any foreign government where such prop- 
erty was located. 
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We should face up to the situation and not put off taking definite 
and conclusive action in making a complete ettiennenh of all claims of 
American citizens who have been so adversely affected by the seizure 
of their property. The time to return this vested property is now. 

I therefore respectfully request this honorable committee to give 
favorable consideration to this proposed legislation. 

The Cuarrman. Thank you, Mr. Hiestand. 

Mr. Hresranp. Thank you, Mr. Chairman. 

The Cuarrman. Any other Member of the House who may desire 
to submit a statement in support of legislation he has introduced will 
be granted that permission. 

If there are no other members present to testify and no other 
statements to be included in the record at this time, the committee will 
stand adjourned. 

Our colleague from North Dakota, Mr. Burdick, requests that mate- 
rial relating to his bill, H. R. 9864, be included in the record. Without 
objection, it is so ordered. 

(The material referred to follows :) 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 30, 1956. 
Hon. J. Percy Priest, 
Chairman, House Committee on Interstate and Foreign Commerce 
New House Office Building, Washington, D. C. 

DEAR CHAIRMAN Priest: In connection with the hearings on my bill H. R. 
9864 today I wish to request that the speech which Senator Langer delivered 
on February 1 concerning certain facts in regard to the confiscation policy which 
were brought out by the Subcommittee of the Judiciary investigating its opera- 
tions be included in the record. 

Very truly yours, 
UsnHer L. Burpick, Member of Congress. 


SPEECH OF SENATOR WILLIAM LANGER 


On January 29, 1951, just 5 years ago, in speaking before this body of distin- 
guished Senators, I pointed out that the program of confiscating private enemy 
property during World War II was a most definite part of the Communist pro- 
gram for world domination. It was a long speech and therefore had to be given 
in two different parts. Both appeared in the Congressional Record on January 29 
and February 5, 1951. 

At that time, I pointed out that the Kremlin’s master plan of aggression re- 
quires in all instances carefully prepared campaigns, often subtle and often 
indirect, many times using causes which in themselves are good for evil ends, 
earried out over a long period of time; plans which have as their sole purpose 
the weakening of the will of the free people to resist Communist aggression when 
the time is ripe. I pointed out that the confiscation of -private property of 
former enemies was part of the Moscow plan and I was the first man to name 
Harry Dexter White, former Assistant Secretary of the Treasury, as a spy and 
the key figure in the Communist conspiracy. I named Harry Dexter White as 
a spy almost 3 years before the Attorney General, the Honorable Herbert 
Borwnell, repeated what I said. I suggest that everyone read my charges that 
appeared in the Congressional Record on January 29 and February 5, 1951. 

For some reason or other, the disclosures which I made in those speeches never 
received the publicity given to practically the same situation when the Attorney 
General of the United States mentioned the Harry Dexter White case on Novem- 
ber 6, 1953, almost 3 years after my disclosures, in a speech which he made 
before the Executive Club in Chicago. I assume that the reason my disclosures 
made in 1951 were never properly brought to the attention of the American people 
is explained in the 100-page handbook on the Communist Party in the United 
States—What It Is, How It Works. This handbook was compiled by the Internal 
Security Subcommittee of the Senate Committee of the Judiciary and only 4 








ie 


rt 
at 


er 
ey 
m- 
de 
res 
ple 


nal 
r 4 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 101 


weeks ago was released to the public. The foreword of the handbook states and I 
quote: “The average American is unaware of the amount of misinformation 
about the Communist Party, U. S. A., which appears in the public press, in 
pooks, and in the utterances of public speakers.” 

The public press was simply silent when I made my first disclosures in 1951, 
when I first accused Harry Dexter White of being a Communist agent, carrying 
out Stalin’s plans. At no time prior to that date had Harry Dexter White been 
publicly called a top Communist agent. At that time, it was hinted by some 
newspapermen that my charges were so fantastic that they were not worthy of 
being printed. 

Louis F, Budenz, former Communist and former editor of the Daily Worker, in 
an article entitled “‘The Conspiracy of Silence’ states and I quote: “Too many 
American newspapers are strangely silent concerning the facts that would help 
us most to resist the Communist advance.” Mr. Budenz continues: “Much of 
this illiteracy would have been removed long ago if the secular publications and 
particularly the Daily Press had done their duty by America and told frankly and 
continuously the truths about communism.” “The average American citizen 
can contribute a great deal by jogging his local newspaper, urging that it inform 
its readers of what is the current Communist line. There is something worse 
than absurd in the condition whereby our own American press in general helps 
in the miseducation of our citizens on the most important topic that is before us.” 
This is the statement of the former Communist editor of the Daily Worksr. I 
wonder how the Daily Press will receive the remarks I intend to make now. 

The basic difference between governments of the free world and Communist- 
controlled governments lies principally in one thing. In the free world the gov- 
ernments are dedicated to the principle of the inviolability of private property 
rights as the foundation stone of personal freedom and their governments are 
designed to create and protect equality of opportunity and a better life for all 
under the free-enterprise system. Communist governments are dedicated to the 
destruction of all private property rights and consequently all freedom, for Karl 
Marx, Engels, Lenin, and Stalin all taught that communism cannot succeed, nor 
could the Communist Party dictatorship continue to hold power, as long as the 
means of production are owned by individuals, and now Khrushchev preaches the 
same doctrine. 

What did Karl Marx say in the Communist Manifesto expounded in 1848? I 
am going to read it to you. “Seizure of power and retention of power throughout 
the world by the proletariat is only a matter of time. The establishment of the 
dictatorship of the proletariat is inevitable. And the abolition of this state of 
things is called by the bourgeois, abolition of individuality and freedom. And 
rightly so. The abolition of bourgeois individuality, bourgeois independence 
and bourgeois freedom is undoubtedly aimed at. In a word, you reproach us 
with intending to do away with your property. Precisely so: That is just what 
we intend.” 

That is what Karl Marx wrote as being the basic philosophy, if I may use 
that word, of communism, and to make certain that he meant just what he said, 
Marx continued and I quote: “The charges against communism made from a 
religious, a philosophical and generally from an ideological standpoint are not 
deserving of serious examination. The proletariat will use its political su- 
premacy to wrest, by degrees, all capital from the bourgeois, to centralize all 
instruments of production in the hands of the state.” 

That is the doctrine of Marx which has been followed by the Communists all 
over the world, right up to the present time. I say, could there be anything 
clearer than that? But all during World War II and long thereafter, the Com- 
munists were pictured as nice fellows, just social reformers and, in some in- 
stances, as crackpots. Is it any wonder then that the American people were 
fooled? 

What does Stalin say in his work entitled “A Year of Great Change—1929” on 
the problem of Leninism, published by the Foreign Language Publishing House 
in 1940 in Moscow, on page 304? Stalin says, and I quote: “The last hope of the 
capitalists of all countries who are dreaming of restoring capitalism in the 
U.S. 8S. R.—the sacred principle of private property—is collapsing and vanishing.” 
Note well that Stalin says “the sacred principle of private property is collapsing 
and vanishing.” 

Other Soviet leaders preached the same doctrine. Manuilsky in a speech 
before the Seventh Congress of the Comintern entitled “Results of Socialists 
Construction in the U. S. S. R.” published in pamphlet form by the Cooperative 
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Publishing Society of Foreign Workers in Moscow in 1935, page 35, reiterates 
the theoretical stand of the Communist Party and says as follows: “Building 
classless society means overcoming the survivals of capitalism in economics 
and in the minds of men.’ Now lest there be those who think the policy 
has changed, may I quote from the publication Krasniy Flot which means 
Red fleet, published in Moscow on October 24, 1946, after the war had ended. 
The article is entitled “Origin and Character of the Second World War.” This 
article was written by Stepanyan and sets out this policy even more definitely. 
I quote: “War finds its origin in class society founded on private ownership 
of means of production. War between people will disappear only when this 
private ownership and the antagonistic classes are destroyed forever.” Stepanyan 
continues: “So long as capitalism exists, the danger of new imperialist aggres- 
sion and world wars remains.” Note the words repeated again and again— 
what are they? Capitalism, the “private ownership of property.” 

If this is not enough to convince any American that the basic conflict between 
communism and the nations of the free world is the right to own private property, 
may I quote from Nikita Khrushchev’s statement made in Burma to an en- 
thusiastic ensemblage of Rangoon University students in which he propagated 
the Communist faith as published in Time magazine on December 19, 1955, 
when Khrushchev said as follows: “The days of capitalism in the world are 
approaching their end * * * our system will win.” 

When will those guardians of American freedom, those men who operate the 
free press in America, begin to tell the whole story of the Communist con- 
spiracy to destroy private property rights during World War II and after 
World War II? For the most part, they have been silent. These editors and 
publishers of the free press in America who continue to publish those attacks, 
mostly by syndicate writers, on Members of Congress, both Republicans and 
Democrats alike, who fearlessly defend American ideals and American principles 
against Communist ideologies and Communist doctrine ought to begin to realize 
that the first thing a Communist dictatorship does when it takes over a country 
is to liquidate the editors and publishers of the free press and then makes the 
press an instrument of the Communist Party under the guise of nationalization. 
Too many American newspaper editors have been silent on this subject. There 
are some exceptions, and at this time I would like to read as part of this address 
an editorial that appeared in the Chicago Daily News under date of February 
9, 1954, entitled “German Property” which reads as follows: 

“There is evidence that American policy of confiscating the property of Ger- 
man nationals was written by the late Harry Dexter White, the alleged Soviet 
agent, while he was adviser to Treasury Secretary Morgenthau. Whether it 
was or not, it followed the Communist moral code and it furthered the Russian 
aim of weakening Germany. Some half billion dollars of enemy property was 
seized during and before the war. There was full justification for this, of course. 
It would have been unthinkable to permit these assets to further German 
war effort. But when the misguided policy of dismantling German industry 
was abandoned, in furtherance of joint defense and when we began to siphon 
millions into Germany to rebuild its economy, it made no sense at all to deny 
them the benefit of their property in this country. That practical aspect is 
over and above the moral consideration that never before had a government 
refused to return private property to individuals in an enemy state. In 1948 
Congress passed the War Claims Act, providing that claims of Americans for 
illegal acts committed by our enemies during the war should be paid from these 
seized German assets. Of these claims, some 75 percent were against the 
Japanese. Seized Japanese assets, it should be noted, have been released to 
their citizen owners. In a recent speech in the Bundestag, Dr. Karl Georg 
Pfliederer of the Free Democratic Party, cited some of the effects of the United 
States policy: He noted that even the pensions of scores of Germans who fought 
on the United States side in the Spanish-American War have been held up. 
The German Embassy was sold in 1951, the proceeds going into the United 
States Treasury but the Governments of Brazil, Chile, and even Peron’s Argen- 
tina, have returned German diplomatic buildings as international customs re- 
quired. The German parents of an American soldier killed in action cannot 
claim his $12,000 estate. The sole justification for the official United States 
attitude is that a peace treaty has not been signed. But in the present state of 
German-United States relations, it is absurd to pretend that a state of war 
continues. Of all the nations in the world the United States has the most reason 
to try to establish the. principle that private property owned abroad will be 
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treated with scrupulous honesty. We should promote that cause by dealing justly 
with the German claims.” 

Thus this editorial once again points out that our policy of confiscating private 
property of enemy aliens follows the Communist code and also points out the 
necessity for reestablishing the principles of the sanctity of private property by 
dealing justly with the German claims. 

The only thing wrong with this editorial in the Chicago Daily News is that it 
states and I quote: “There is evidence that American policy of confiscating the 
property of German nationals Was written by the late Harry Dexter White, the 
alleged Soviet agent, while he was adviser to the Secretary of the Treasury Mor- 
genthau.” I said back in 1951 that the evidence that Harry Dexter White was 
a top Communist conspirator for Stalin was simply overwhelming, and I didn’t 
have access to the FBI files either, as did the Attorney General. 

It seems to me that our Midwestern newspapers are more alert in recognizing 
Communist doctrine than some of the other newspapers throughout our great 
country. I would now like to read an editorial which appeared on August 12, 
1954, in the Chicago Daily Tribune, a few months before the last congressional 
election, entitled ‘Restoration of Seized German assets.’ I quote: 

“Mr. Eisenhower has informed the West German Government that no pending 
legislation to return German private assets of $500 million seized in this country 
during and after the war has the approval of his administration. The Presi- 
dent’s position apparently insures the defeat of legislation introduced by Senator 
Dirksen for restoration of the German property. The measure has been favor- 
ably reported by the Senate Judiciary Committee. Mr. Eisenhower sent his 
letter to Chancellor Adenauer after the Dutch Government had strenuously 
protested the Dirksen bill. Its argument appears to be that if the United States 
were to act honorably in this matter, 18 other nations which were alined with it 
in an agreement on reparations reached at Paris in 1946, will be under pressure 
to follow our lead in disgorging. Although the State Department supports resto- 
ration, the Justice Department opposes it, contending that to give back seized 
property would take millions of dollars out of the pockets of Americans and give 
a windfall of similar proportions to Germans. How the millions got into Ameri- 
can pockets does not bother the Justice Department nor is it explained why it is 
a windfall for the victim of a robbery to get back what was taken from him. 
It seems to us that simple justice and morality should govern in this matter, even 
if there were not ample international law and treaty commitments to make it 
clear that restoration is the lega) obligation of the United States Government. 
When a similar situation arose after the First World War, the late John Bassett 
Moore, an authority on international law, commented sarcastically, ‘In the origi- 
nal statute the function of the Alien Property Custodian was defined as that of a 
trustee. Subsequently, however, there came a special revelation, marvelously 
brilliant but perhaps not divinely inspired, of the staggering discovery that the 
foreign traders and manufacturers whose property had been taken over had 
made their investments in the United States not from ordinary motives of profit 
but in pursuance of a hostile design so steathily pursued that it had never before 
been suspected, but so deadly in its effect that the American traders and manu- 
facturers were eventually to be engulfed in their own homes and the alien plotters 
left in grinning possession of the ground. Under the spell engendered by this 
agitating apparition, and its patriotic call to a retributive but profitable war on 
the manufacturers property, substantial departures were made from the prin- 
ciple of trusteeship.’ If we are bent on stealing something that belong to others, 
the least we can do is not to pretend that there is virtue in the act.” 

I believe that most Americans will agree with the conclusions of the Chicago 
Tribune’s editorial and with the statement put so succinctly “How the millions 
got into American pockets does not bother the Justice Department nor is it ex- 
plained why it is a windfall for the victim of a robbery to get back what was 
taken from him.” 

In the speech I made before the Senate in 1951, I pointed out that no man 
whether he was a Christian or a Jew could ever become a hard-core Communist 
unless he first gave up his religion. Why? Because in the 10 Commandments 
given to Moses on Mount Sinai, God laid down the rules for man’s conduct in 
relation to God and man’s relation to man. He gave men. the rule regarding 
private property when He said “Thou shalt not steal” and again when He said 
“Thou shalt not covet thy neighbors goods.” Consequently, no man could be an 
adherent to the Christian or Jewish faiths and be a hard-core Communist. 
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John Adams, that great statesman, summed up the question of the inviolability 
of private property rights in the following words: “The moment the idea is ad- 
mitted in the society that property is not as sacred as the laws of God, and that 
there is not a force of law and public justice to protect it, anarchy and tyranny 
commence. If ‘thou shalt not covet’ and ‘thou shalt not steal’ were not com- 
mandments of Heaven, they must be made inviolable precepts in every society 
before it can be civilized or made free.” I have taken this quote from the works 
of John Adams by Charles Francis Adams, volume 6, page 9. 

I say that it is principally because under a Communist system where private 
property is not held sacred men are slaves and personal liberty cannot exist. 

Contrast this statement of John Adams and similar statements of great Ameri- 
can citizens made from the days of the founding of our Republic up to the present 
time with those of Stalin: “The sacred principle of private property is collapsing 
and vanishing.” Contrast John Adams’ statement with that of Kovalov appearing 
in the Bolshevik issue No. 5, 1947, on page 9, in his essay “Communist Education 
of Workers To Overcome Survivals of Capitalism,” in which he said and I quote: 
“Marxism and Leninism teaches that the transition from capitalism (the right to 
own private property) to communism may be effected only through a revolution 
in the political, economic, cultural, and ideological fields.” 

Now then, let us document the steps in the Communist conspiracy to drive 
from the minds of men the last vestiges of the survival of capitalism in economics, 
the survival of that basic principle of the inviolability of private property, the 
foundation stone of all freedom. Let us document these steps, going back to 
Moscow. It has never been done before. I intend to do just that. Let us 
set out the part played in this conspiracy by American traitors. Let us be 
honest and dispassionate in our analysis of the factors that led this Congress 
to pass confiscatory legislation in 1948, more than 3 years after the war was 
over. Let us trace the program from the point of its birth right up to the 
present day. 

During the early days of World War II, President Franklin D. Roosevelt when 
he established the independent agency of the Office of Alien Property under the 
Trading With the Enemy Act, did so in accordance with the best American 
principles and traditions, solely for the purpose of preventing the enemy from 
making use of the private property of its citizens owned in this country while 
the war was in progress. The record shows that from almost the first day of 
the appointment of Leo Crowley as Alien Property Custodian the Treasury 
Department did everything in its power to induce President Roosevelt to place the 
Office of Alien Property under the direction of the Secretary of the Treasury, or 
to be more specific, under the control of Harry Dexter White. President Roose- 
velt wanted the Office of Alien Property to remain an independent agency of 
Government. He wanted that Office to be operated in a manner consistent with 
the American principle of inviolability of enemy private property even during 
time of war. 

As early as in 1951 I charged that Harry Dexter White, Assistant Secretary 
of the Treasury, was a Communist agent. I charged that he was the guiding 
spirit for the Communist conspiracy to destroy private property rights through- 
out the world. I pointed out that although the Morgenthau plan calling for harsh 
treatment of the entire German civilian population was made to look like an 
American plan, actually it was a plan made in Moscow and its execution was 
directed by Harry Dexter White who was intimately associated with the convicted 
Alger Hiss. 

It is impossible for us to understand the situation we are in today without 
having a realization of the events that took place during the war years and 
immediately thereafter. 

None of us knew during World War II, that actually on December 15, 1941, 
8 days after Pearl Harbor, the Secretary of the Treasury, Henry Morgenthau, Jr., 
signed the following order and I quote: “On and after this date, Mr. Harry Dexter 
White, Assistant to the Secretary, will assume full responsibility for all matters 
with which the Treasury Department has to deal having a bearing on foreign 
relations. Mr. White will act as liaison between the Treasury Department and 
the State Department, will serve in the capacity of adviser to the Secretary on 
all Treasury foreign matters, and will assume responsibility for the management 
and operation of the stabilization fund without change in existing procedures. 
Mr. White will report directly to the Secretary.” 

This order was secret and for years neither the Congress nor the American 
people knew of it. Imagine what that order did. It put Harry Dexter White 
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above the Secretary of State. Above every American Minister and Ambassador 
throughout the world because they could not conduct foreign relations without 
money. Every foreign country that wanted any aid had to clear through Harry 
Dexter White and get his approval because every program took money, money 
to the extent of billions of dollars. Here was the beginning of the control of the 
State Department being taken over by Harry Dexter White. 

Now let us see how he took over the Army and the Navy. I would now like to 
quote from another order that was kept secret, which was signed by Morganthau 
on the 25th of February 1943. None of us knew about this order until many 
years later. It is addressed to Harry Dexter White and reads as follows and 
I quote: “* * * I would like you to take supervision over and assume full re- 
sponsibility for Treasury’s participation in all economic and financial mat- 
ters * * * in connection with the operations of the Army and Navy and civilian 
affairs in the foreign areas in which all of our Armed Forces are operating or 
are likely to operate.” 

This order put the entire military finances and economic policies for liberated 
areas throughout the world in the hands of Harry Dexter White. The first 
order dated December 14, 1941, took over economic matters theretofore always 
in the hands of our Ministers and Ambassadors and as soon as it was signed, 
Harry Dexter White sent his own men, hand-picked, into each American Min- 
istry and Embassy throughout the world. The second order dated February 25, 
1943, placed all military economics under the Treasury Department under Harry 
Dexter White “in the foreign areas in which all of our Armed Forces are oper- 
ating or are likely to operate.” 

I am now going to prove that these two orders were absolutely necessary if 
Stalin was to carry out his plan. 

The record is clear that at no time did President Franklin D. Roosevelt ever 
have in mind the permanent confiscation of private German or Japanese assets 
in this country. 

The first article that ever appeared, to my knowledge, relating to the con- 
fiscation of private property under the guise of reparations, was published in 
Moscow in October of 1943 in the magazine War and the Working Class. But 
it got no publicity in the American press. Can there be any doubt that Amer- 
ican Communists and collaborators knew all about this plan as soon as it got into 
print in Russia? This article was written by Eugene Varga, Soviet economist. 

Now, who is Eugene Varga? For many years he had been a significant figure 
in Soviet affairs. In 1915 he was a resident of Hungary, where he was a uni- 
versity lecturer. He next appeared as a revolutionist colleague of Lenin. When 
Germany decided to intervene in the Russian revolution in 1917, Varga joined 
Zinovieff, Radek, Lenin, Lunachrsky, and others who made that historic journey 
from Germany into Russia in what was a so-called sealed railroad carriage. In 
the February 26, 1945, issue of Newsweek magazine under the title “What Capi- 
talism Learned at Yalta,” by Robert Moley, the author points out that ‘“Varga’s 
survival over all these years during which so many of the original Bolsheviks 
have been liquidated is evidence not only of his loyalty to the fortunes of Stalin 
but of his usefulness to the Government.” 

Now what was the publication War and the Working Class? It was a maga- 
zine published by Trud Publishing House. Trud and Izvestia are two of the top 
Communist Party newspapers in Russia and every Communist newspaper in 
Russia “follows their line.” There is no deviance in any of them. Both are 
Communist Party organs and, of course, all of the newspapers are owned by 
the state and controlled by the Communist Party. Now what is the magazine 
War and the Working Class? It was the one publication which first published 
top Communist policy. Now what did Eugene Varga say in that article appear- 
ing in War and the Working Class issue of October 1943? The article was on 
the subject of reparations and Varga stated first, that “German slave labor would 
be used in Russia to reestablish railroad bridges, cities, and industrial plants. 
Second, that when the German armies capitulate they should be sent into the 
U. 8. S. R. as slave laborers. Third, that they would take industrial plants 
and equipment out of Germany, that is reparations in kind, machine tools, fac- 
tories, and, fourth, they would confiscate German private assets abroad.” Here 
we have the Communist plan to take from every German civilian eyery piece of 
property of every type and description that those civilian may have owned any 
place in the world. The real estate, businesses, stocks, bonds, savings accounts, 
proceeds from annuities, proceeds from life insurance policies, even the proceeds 
from GI insurance policies, proceeds from inheritances, estates, trusts, patents, 
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copyrights, everything of value, every type of property. Varga further wrote: 
“That the reparation claims of the Allies against Germany and her satellites 
reach approximately 800 to 1,000 billion gold rubles (100 to 500 billion gold 
dollars) : The lion’s share has to fall to the Soviet Union.” 

Cleverly hidden in Varga’s ideas of reparation payments was the Communist 
basic principle, namely to confiscate all private property of German civilians. It 
should be obvious to all of us after Russia’s plan for Germany was published 
in War and the Working Class that German civilians had no private property or 
investments in Russia. These simply couldn’t exist under the Soviet system. 
They could only exist in the free world and Stalin wanted these confiscated to 
drive from the minds of men, during a time when hatred was rampant, that 
there was anything sacred about private property. 

Part of Varga’s article was first reproduced in the October issue of the 
American Mercury, entitled “Russia’s Plan for Germany.” Strangely enough, 
however, in the Moscow Conference, which was held 1 month after the appear- 
ance of this article, where our great stateman, Cordell Hull, was the United 
States delegate not one word of the confiscation of private property was dis- 
cussed or even mentioned. On November 19, 1948, Secretary of State Cordell 
Hull spoke before a joint session of Congress after returning from Moscow. He 

vas the first Cabinet member ever to address the combined legislature and 
he gave a report to Congress on the Moscow Conference. Not once did he say 
that there were any discussions at the conference with reference to repara- 
tions or that it was planned that private property of German and Japanese 
citizens would be permanently confiscated throughout the world, even that 
located in neutral countries. Of course, Secretary of State Cordell Hull's posi- 
tion with reference to confiscation of private property was well known in Moscow 
as far back as 1935, for in the American Journal of International Law, volume 
XXXVII, page 94, in 1948, before he went to the Moscow Conference, he was 
quoted as follows: “It is important from my point of view, therefore, that the 
United States should not depart in any degree from its traditional attitude with 
respect to the sanctity of private property within our territory whether such 
property belongs to nationals of former enemy owners or to those of friendly 
powers. A departure from that policy and the taking over of such property 
except for a public purpose and coupled with the assumption of liability to make 
just compensation, would be fraught with disastrous results.” 

We now have the conflict between the Moscow policies as set out by Varga 
in War and the Working Class in 1943 and the American policy as set out in the 
same year by Secretary of State Cordell Hull in the American Journal of Inter- 
national Law. Where was the American press when this story broke in Moscow 
in 1943? Varga’s story should have been on every front page of every newspaper 
in the United States, but it wasn’t. American traitors and fellow travelers im- 
mediately took up Varga’s line although the American public and the Congress 
of the United States were kept in ignorance and I might add that many out- 
standing American citizens in the executive branch of the Government were also 
kept in the dark. 

In Secretary Hull’s report to Congress he also stated as follows: “I went to 
Moscow by direction of President Roosevelt to discuss with the representa- 
tives of Great Britain and the Soviet Union some basic problems of interna- 
tional relations in the light of principles to which our country, under the: 
President’s leadership, has come to give widespread adherence.” 

Does this throw new light on why certain segments of our press and certain 
radio commentators set out on a deliberate plan to scuttle Cordell Hull from 
his position of high moral leadership in the critical point of our history? 

Attacks on Cordell Hull and his policies grew in tremendous proportion during 
the months in 1944. In fact, on March 11, 1944, Collier’s magazine published an 
article written by George Crell, entitled “The War on Cordell Hull.” The article 
begins as follows: “Cordell Hull’s popularity is now at the peak, but the drive 
against him is only suspended. After a curious wait, attacks will start again, 
for there is no chance of a truce between the Secretary of State and the ideolo- 
gists, emotionalists, and fellow travelers who make up the self-styled liberal 
front. They want him to import his policies from abroad, putting the interests 
of other countries above America’s, while he insists on home products, holding 
to the old-fashioned theory that the welfare of the United States comes first.” 
The article closes with these prophetic words, “There is a war to win, with the 
fate of our free institutions in the balance, and yet at every step Cordell Hull’s 
idealism has kept pace with his realism, and compromises directed by bitter 
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necessities have not entailed with surrender of any fundamental principle. Not 
that it matters to the muddled emotionalists, parlor pinks, fellow travelers, and 
avowed Communists who form the self-styled liberal front. Silent today, when 
the Secretary of State is universally acclaimed, they will attack again when his 
stout affirmation of American ideals and interests conflicts with their ideologies.” 
So closes the article War on Cordell Hull. 

Mr. President, attacks on Cordell Hull were soon to start anew, based on the 
false statements that Cordell Hull had no postwar policy for Germany. The 
truth is that as early as 1942, Secretary of State Cordell Hull set out at the 
President’s order to blueprint a truly American postwar policy for Germany. 
He organized two groups in the State Department, a committee on political 
planning and another on security to carry out these objectives, but as it turned 
out, the political committee in the State Department had as one of its members 
Laurence Duggan, friend and confident of Harry Dexter White and Alger Hiss 
who later on were exposed as having been Communist agents. This is the same 
Laurence Duggan who, after being interrogated by the FBI after he was brought 
into the Hiss case, died in a plunge from the window of his 16th floor New York 
office just a few days after the FBI called on him. His body landed so far 
from the building wall that police investigators concluded that suicide or murder 
and not an accident caused him death. At the trial resulting in Hiss’ con- 
viction, Harry Dexter White is named in testimony as having been a secret 
member of the Communist Party and Laurence Duggan as “in a special category 
of the party apparatus” maintaining a special liaison with the underground 
through the divorced first wife of Gerhard Bisler, former No. 1 Communist in 
the United States. 

Jan anyone doubt that Cordell Hull’s plans for a truly American postwar 
policy for Germany were known in Moscow already in 1942 and surely in 19438, or 
that Moscow believed that, through pressure, Cordell Hull could be brought to 
accept Communist plans for Germany at the end of the Second World War? 

Can there be any doubt that there was great opposition in the State Department 
to Cordell Hull’s plans for a truly American postwar policy for Germany and that 
this opposition came from the Hiss crowd under the direction of Harry Dexter 
White who, because of Morgenthau’s directive of December 15, 1941, held the 
purse strings of the State Department? 

Under Secretary of State Sumner Welles whese proposals for the coming 
peace disagreed with Hull’s postwar policies was finally fired by Secretary Hull 
in September 19438, 1 month before Moscow’s plan for postwar Germany first 
appeared in War and the Working Class. Sumner Welles then wrote a book 
entitled “Time for Decision.” What did the newspapers have to say about Welles’ 
resignation? One newspaper, the Philadelphia Inquirer, stated: ‘“‘A disquieting 
indication of weakness on this country’s diplomatic front. His departure from 
the State Department conceivably will be received with misgivings in the Latin 
American countries and Moscow.” The Washington Post stated: “To be sure, 
Mr. Wells was one of the hosanna boys or star gazers, as Mr. Hull stigmatizes 
th expositors of the four freedoms * * * But in terms of ultimate loyalties, 
surely no sin of disloyalty could be chalked up against Mr. Welles on that 
account. With much more justice Mr. Welles could return such a charge to his 
State Department chief.” Columnist Drew Pearson stated that Hull and other 
Department of State offi ‘ials were “blindly hostile to Russia.” 

If you are interested in the source of these quotes, see Time magazine, Septem- 
ber 6, 1943. This was before the Moscow conference of November 1943, after 
which Cordell Hull made his famous speech before a joint session of Congress. 
For a few weeks thereafter Hull was acclaimed by the press as a great American 
but soon the attacks had to begin again if Stalin’s plans for Germany were to 
win out. 

There had to be a laying of the groundwork, a conditioning of the people for 
the placing in operation of the Moscow plan for postwar Germany under the 
guise of being American, namely the Morgenthau plan. 

Cordell Hull had to go, but they didn’t succeed in getting him out in time 
for the second Quebec Conference held on September 11 and 12, 1944. 

The Conference was held during the period when the Polish patriots were 
fighting the German armies in Warsaw. That was at a time when the Russian 
offensive had already reached the Vistula. The Germans withdrew west of 
the Vistula on July 22 and the Russians crossed the river on the same day and 
the Polish patriots put forward in the direction of Warsaw. The Polish patriots 
decided to stage a major uprising and liberate the city. There were about 40,000 
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men with reserves of food and ammunition enough for about 10 days’ fighting 
ready to rise. For 6 weeks the Polish liberation army fought alone. Stalin did 
not permit his Russian armies which stood at the very gates of Warsaw to fire 
1 gun in her defense, but on September 10, 1944, 1 day before the beginning 
of the second Quebec Conference, he permitted Soviet artillery to shell the 
eastern outskirts of Warsaw. Stalin’s timing for his Morgenthau plan, executed 
by traitor Harry Dexter White, was perfect and his timing for the liquidation, 
under the guise of liberation, of all Polish patriots who were fighting for freedom 
in Warsaw was also perfect. ; 

During this period the press carried numerous articles that the United States 
had no plan for postwar Germany. Cordell Hull had an American plan for 
postwar Germany, but it did not suit Stalin nor his agents and dupes in the 
United States. The Communists and fellow travelers knew that Moscow had a 
plan and that Moscow plan was taken to the second Quebec Conference. Now 
what happened in the Cabinet meeting immediately prior to the second Quebec 
Conference? I wish to place in the record as part of my remarks, after I have 
read the same, an article which appeared in Time magazine on October 2, 1944, 
about 2 weeks after the second Quebec Conference. 

“After a couple of days of cloudy rumors, the news broke over the weekend. 
The Roosevelt Cabinet was violently split, over the gravest problem now before 
our Allied government: What to do with postwar Germany? Again there had 
been no real advance planning on a huge problem that had been visibly approach- 
ing for a long time. Again there had been some hasty last-minute improvisa- 
tion, and the plan that was handiest and most attractive at the moment had 
been seized on. 

“The plan that had been put forward by Treasury Secretary Henry Morgenthau 
had roused the violent objections of Secretaries Cordell Hull and Henry Stimson. 
The President was said to be leaning toward the Morgenthau side. The Morgen- 
thau plan was the first reported by the Wall Street Journal’s Alfred Mike Flynn 
and expanded by Associated Press man, John M. Hightower. Far and away the 
most drastic yet proposed for the future of Germany, it was just barely above 
the level of “Sterlize all Germans.” It would reduce Germany from a prewar 
industrial giant to a fourth-rate nation of small farms. Its points called for (1) 
removal from Germany of all industrial machinery which any liberated country 
wants, obliteration of the rest of Germany industry. (2) Permanent closing 
of all German mines if any are left after territorial changes. (3) Cession of 
the Saar and other Rhineland industrial areas to France; cession of east Prussia 
to Poland. (4) Breakup of all large landholdings into small farmers. (5) With- 
holding of any economic aid whatsoever to Germany; no food, clothing, or other 
relief supplies to be furnished to the German people; no reconstruction of rail- 
roads or factories within Germany to be permitted. (6) Prolonged occupation 
by Russian, British, and American troops, perhaps for a generation. (7) No 
reparation since Germany would have nothing to pay them with and would be 
allowed no way to earn payments in the future. 

“This was indeed a Carthagian peace. But Henry Morgenthau believes that 
Germany must be destroyed as Cathage was. When he visited the battlefields 
last October, General Eisenhower showed him a booklet outlining Allied military 
government directives to soldiers for the occupation of Germany. This was 
strictly a military document drafted by the War Department. Henry Morgenthau, 
fanatical naziphobe, was much exercised over several passages which to his mind 
were indications of a too lenient attitude. He lifted these passages and put 
them in a memorandum to the President. All sources in Washington agreed 
that the President was equally exercised. The meeting with Prime Minister 
Churchill in Quebec was imminent and he had no real plan for the management 
of occupied Germany. The Allies have mainly agreed only on which zones of 
Germany each will occupy (see Foreign News). Hastily the President appointed 
a Cabinet committee to consider the problem. The committee members: Secre- 
taries Stimson, Hull, and Morgenthau. The committee met 3 times in 3 days 
just before the President was forced to leave for Quebec. Messrs. Hull and 
Stimson strongly opposed the Morgenthau program to strip Germany. Both 
agreed that such a super-Versailles would only justify a future German genera- 
tion in once more uniting to plan revenge. They wanted rigid controls for many 
years but they wanted Germany, for centuries the economic center of middle 
Europe, put back on its economic feet. They only wanted to make sure that 
German development is not along military lines. Both emphatically agreed that 
they did not want to maintain a nation of haters. 
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“Henry Morgenthau, talked down in this session, went ahead on his own. 
Suddenly Messrs. Hull and Stimson learned that Morgenthau was in Quebec. 
Neither Mr. Huil nor Mr. Stimson enjoy a basic Morgenthau advantage (for 
years Henry Morgenthau has always had Eleanor Roosevelt’s ear). How the 
Morgenthau plan was received by the British has not been reported early this 
week. But London dispatches said that Foreign Secretary Anthony Eden or even 
Prime Minister Winston Churchill may speak soon upon the controversial sub- 
ject in Parliament. Some Washington sources insisted that Foreign Secretary 
Eden received the Morgenthau plan with warm approval. Others insisted that 
this was mere British politeness. These took the view that Mr. Eden was 
privately horrified at the Morgenthau plan. 

“There was some reason to believe that the President’s personal preference 
for the Morgenthau plan would fade under the steady pressure of the two 
Cabinet officers who will actually have the most responsibility in the occupation 
of Germany. Furthermore, it might cost votes from those citizens who would 
prefer a more careful and less vindicative program for the reeducation of 
Germany. And finally, it was of the highest political urgency that the latest 
Cabinet split be mended before candidate Dewey hammered again at the ‘old, 
tired, quarrelsome men of Washington. But, said one New Deal chieftain, 
a White House intimate, even the airing of this plan is going to cost a lot of Amer- 
ican lives. It is going to stiffen resistance inside Germany. We have placed 
a powerful weapon in the hands of Goebbels. A few hours later the Goebbels 
propaganda machine began grinding, shouted the German radio: ‘The occupation 
of the Reich by Americans and British would be as horrible as by the Bolsheviks; 
Morgenthau is outdoing Clemenceau. Clemenceau said there were 23 million 
Germans too many—Morgenthau wants to see 43 million Germans extermi- 
nated.’ ” 

So ends the Time article. 

Mr. President, it is clear that the Harry Dexter White crew and the Alger Hiss 
crew and the fellow conspirators had succeeded in not only scuttling the Secre- 
tary of State, Mr. Hull, but putting into effect the Moscow program as set out 
by Varga in War and the Working Class in its issue of October 1943. Let us 
compare the so-called Morgenthau plan now with Varga’s plan. 

Varga insisted on reparations in kind—Morgenthau called for removal of all 
industrial machinery from Germany, which any liberated country wants, and 
obliteration of her industry. Varga wanted to break up all large landholdings 
in Germany into small farms—Morgenthau wanted to reduce Germany from a 
prewar giant to a fourth-rate nation of small farms. Varga called for the with- 
holding of any economic aid to the civilian population in Germany after the 
war—Morgenthau’s plan was based on withholding any economic aid whatsoever, 
no food, clothing, or other relief to be furnished the Germany people, no recon- 
struction of railroads or of factories in Germany to be permitted. Varga’s plan 
published in War and the Working Class set out a detailed plan for the occupa- 
tion of Germany by the Allies and called for a 10-year period of occupation— 
Morgenthau’s plan called for the same thing but prolonged the occupation by 
Russian, British, French, and American troops for perhaps as long as a genera- 
tion. Varga’s plan, following true Communist ideology, set forth a program 
under which the capitalistic nations of the world, that is, the free nations who 
believé in the right of private property, would confiscate all Germany private 
external assets for reparations. Of course, there were no German external 
assets in Communist Russia. Knowing full well that it was repugnant to the 
American people and American Congress to ever confiscate private property of 
enemy civilians, the Morgenthau plan, when first publicly announced, was 
careful not to include Varga’s program for confiscation of private property of 
enemy civilians by the nations of the free world and, as far as reparations were 
concerned, the plan followed the ideas of the President of the United States, who 
had many times stated that we could not collect reparations and would not 
collect reparations, so the published Morgenthau plan said, and I quote, “No 
reparations, since Germany would have nothing to pay them with and would be 
allowed no way to earn payments in the future.” 

But let us not make any mistakes about it, the White-Morgenthau plan did 
include confiscation of all German assets of any character whatsoever outside 
of Germany, but this was not made public at the time. This plan for con- 
fiscation of private properties was marked “Top Secret.” Morgenthau himself 
admits that in his book Germany Is Our Problem, the Congress of the United 
States was to be tricked and the President of the United States was to be also. 
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Now only a few weeks after the second Quebec Conference, Varga’s plan already 
outlined in War and the Working Class, issue of October 1943, as detailed in 
an article in the American Mercury enttiled, “Russians Plan for Germany,” 
just 1 year after Varga wrote it. How many people saw that article? Too 
few and those who did see it didn’t believe it—and the great American press 
was silent. 

Let us not believe that there was no plan for confiscation of private property 
behind the announced Morgenthau plan. It was part and parcel of the plan 
and as far as the Communist program for eventual world domination was 
concerned, was a most important part. As it turned out, it actually was a 
part of the Morgenthau plan although its announcement was delayed and 
covered up. Senate Document No. 123 of the 81st Congress entitled “A Decade 
of American Foreign Policy,’ from 1941 to 1949, reports on page 502 thereof 
the “Morgenthau Plan, 1943.” 

The plan, under the caption “Restitution and Reparation,” provided: “Repara- 
tions in the form of. future payments and deliveries should not be demanded. 
Restitution and reparation shall be effected by the transfer of existing German 
resources and territories, e. g., (@) by restitution of property looted by the 
Germans in territories occupied by them; (0) by transfer of German territory 
and German private rights in industrial property situated in such territory to 
invaded countries and the international organization under the program of 
partition; (c) by the removal and distribution among devastated countries of 
industrial plants and equipment situated within the international zone and 
the north and south German states delimited in the section on partition; (d) 
by forced German labor outside Germany ; and (e) by confiscation of all German 
assets of any character whatsoever outside of Germany.” The publication states 
that the Morgenthau plan was taken to Quebec by President Roosevelt and 
Mr. Morgenthau in August. of 1948 and there provisionally approved by Presi- 
dent Roosevelt and the Prime Minister Churchill, but Secretary Morgenthau 
at Harry Dexter White’s advice, marked the unannounced part of the plan, 
namely, to confiscate all German assets of any character whatsoever outside 
of Germany, as “top secret”; and I charge that President Roosevelt and Cordell 
Hull knew nothing of it. 

The Morgenthau plan was never adopted as the policy of the United States 
nor issued as an official document of the United States, but can there be any 
doubt that it was put into effect? I intend to show hereinafter that Harry 
Dexter White, Frank Coe, Harold Glasser, Alger Hiss, and the Communist Party 
and fellow travelers in the United States worked to make that part of Stalin’s 
plan concerning confiscating of German external assets a reality and succeeded 
through deceit and trickery in 1948. 

What a great triumph the second Quebec Conference was for Stalin. Not a 
single Russia official was at the Conference. Stalin didn’t need any official 
representation from Russia. His stooges did his work well. He made it look 
as if the decisions at Quebec were those of the United States. 

Our sick and ailing President, who within a few short months would be dead, 
was caught between the maelstrom of two conflicting forces: and the Morgenthau 
group, including the Communists and fellow travelers in the Treasury Depart- 
ment, and the Hiss followers in the State Department who had carefully pre- 
pared the American people through the propaganda put out by the Office of War 
Information for a peace based on hate and revenge to be inflicted upon the 
entire civilian population of a nation, won out over forces led by those great 
statesmen, Cordell Hull and Henry Stimson, who both insisted on a just, 
humane, and lasting peace. 

Here we saw for the first time in the history of our country the Secretary of 
War being stripped of any authority with reference to postwar policies, where 
the Army which would occupy Germany would be no longer under his control 
but controlled by the Treasury Department, controlled by Communist agent, 
Harry Dexter White and above all, the Secretary of State being stripped of any 
authority: ond we see substituted for them, Harry Dexter White. Of course, 
Stalin’s victory could»not»be complete until Cordell Hull would be-foreed out 
of his position as Secretary of State; for the fulfillment of Stalin’s plans for 
Germany could not take place, as Stalin well knew, if Cordell Hull were to remain 
as Secretary of State. Thus both the pinks and the liberals in the press, 
magazines, and the radio again began their attacks on Cordell Hull. 

This could never have happened if Franklin D. Roosevelt had been a well 
man, nor could it have happened except that there were very many Communist 
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sympathizers, if not actually Communist members and agents, in high places 
of our Government and that there were others who in their hate unknowingly 
and unwittingly became tools of this conspiracy. 

Was it any wonder then, that Cordell Hull less than 3 weeks after the second 
Quebee Conference on his 73d birthday on October 2, 1944, showed up at his 
office as usual and complained “I’m sick and I know it”? Four weeks later, good, 
gray Cordell Hull entered the Naval Hospital at Bethesda, Md., under observa- 
tion-and treatment of exhaustion, and then in his letter of resignation told of 
his great distress as follows: “It is a tragedy to me personally.” The man who 
had directed United States foreign affairs for 12 years, longer by 4 years than 
any other may in American history, was scuttled. 

Who were the top men at the second Quebec Conference? Not Mr. Hull nor Mr. 
Stimson who violently protested against the Morgenthau plan, but Secretary 
Morgenthau, and, of course, Harry Dexter White and Alger Hiss. How did 
Harry Dexter White force Churchill’s acceptance of the plan? Time magazine in 
its issue of November 23, 1953, on “The Strange Case of Harry Dexter White” 
says and I quote: “There Morgenthau and White pushed through approval of 
the plan by Roosevelt and Churchill. White had taken the pains to inform Lord 
Cherwell, Churchill’s personal assistant, that British requests for United States 
funds would be greeted with much greater favor if Britain approved the White- 
Morgenthau plan.” Here was international blackmail of the worst type. Con- 
trast this with Harry Dexter White’s action when Stalin later on wanted a $6 
billion loan. White said ‘we’ll make it 10 billion” Thank God, Stalin didn’t 
get it. 

I want to go back now to the Time magazine quote of what happened at Quebec. 
Time said “when the agreements were initialled, Franklin D. Roosevelt suggested 
that Churchill initial the German one first and then our economic agreement 
that would: lead to an additional loan to Great Britain, and Churchill asked 
“What do you want me to do? Get on my hind legs and beg like Fala?” 
Churchill signed—He had to. Otherwise he might not have gotten the 6 billions he 
needed. Churchill, who had believed that the White-Morgenthau-Moscow plan 
would never become a reality, reported in the latest volume of his memoirs as 
follows: “With my full accord the idea of pastoralizing Germany did not survive.” 
But I say, it did survive, in many respects, because after Quebec came Yalta. 

On December 30, 1955, just a month ago we got another release on what hap- 
pened at Yalta. Among the second batch of Yalta papers we find a memorandum 
written by Harry Dexter White to his chief, Henry Morgenthau. It is a memo 
for Secretary Morgenthau’s files relating to a meeting had on September 20, 
1944, 8 days after the second Quebec Conference. What does this memo written 
by Harry Dexter White say? It states that Secretary Morgenthau requested a 
meeting, for what purpose? To report to Secretaries Hull and Stimson of Secre- 
tary Morgenthau’s participation at the second Quebec Conference. Where was 
this meeting held% The meeting was held in Secretary Hull’s office and who was 
with Secretary Morgenthau? You guessed it. Harry Dexter White. Who else 
was at that meeting? Secretary Hull, Mr. Mathews, of the State Department, 
Secretary Stimson and Mr. McCloy of the War Department. White’s memo reads 
as follows and I quote: “Seeretary Morgenthau described in some detail the 
sequence of developments and the highlights of the discussions that took place in 
Quebec in which he participated.” I continue with the quote: “He (Secretary 
Morgenthau) gave to Secretaries Hull and Stimson a copy of the memo on Ger- 
many (supposedly) initialled by Churchill and Roosevelt and described how the 
memo had been drafted.” Now we see for the first time that Secretaries Hull and 
Stimson didn’t even know before that time what was in the memo, although 
they had a pretty good idea. I suggest that the memo, initialled by the President 
and Mr. Churchill, contained not one word regarding the secret part of the plan 
to confiscate all private property of all German civilians throughout the world. 

White’s memo continues: “Secretary Hull wanted to know how important 
decisions ean Germany could be reached without participation of the Russians.” 
I say that the question is really a tragic joke in view of later disclosures that 
Harry Dexter White was a spy. Harry Dexter White must have chuckled as he 
put that sentence in the memo. 

The Harry Dexter White memo made public on December 30, 1955 brings 
Mr. John J. McCloy into the picture for the first time. Now, then, the Harry 
Dexter White memo of the meeting with Mr. Hull and Mr. Stimson held on 
September 20, 1944, 8 days after the second Quebec Conference, said that Mr. 
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McCloy was also present. This is the same Mr. John J. McCloy who later on 
became United States High Commissioner for Germany. 

I say, that it is time for Mr. John J. McCloy to now come forward and tell 
the American people the facts—to either vindicate the good name of Cordell Hull, 
Secretary of State, and his chief, Henry Stimson, Secretary of War, and his own 
good name by saying that the copy of the memo White and Morgenthau said was 
initiated by Roosevelt and Churchill which they handed to him and Secretary 
Hull and Secretary Stimson, contained the top-secret clause to confiscate all 
German private assets throughout the world, or not. 

Mr. McCloy is now chairman of the board of the Chase-Manhattan Bank, a 
privately operated banking institution, owned by many thousands of Americans 
who are stockholders, many of them being people of limited means. Mr. McCloy 
knows that in Russia and in every country taken over by the Communists that 
the banks are what the Communists call nationalized, that is the owners, the 
stockholders, have their stock in the banks confiscated by the state which means 
the Communist Party. 

Mr. McCloy has also been a director of Westinghouse Corp., Union Pacific Rail- 
road, International Telephone & Telegraph Co., and of the American Telephone 
& Telegraph Co., the latter having more widows as stockholders who believe in 
our free-enterprise system in the sanctity of private property rather than a sys- 
tem of state ownership, than any other private enterprise in the world. He is 
also on the board of directors of other large private enterprises. 

Mr. McCloy owes it to his stockholders to say now whether he too was fooled 
by Harry Dexter White in that meeting of September 20, 1944. He owes it to 
the American people, and I say he owes it to the people of West Germany over 
whom he, as United States High Commissioner for Germany from 1949 to 1953, 
held such great power for such a long time, those West German people who are 
now our partners and the partners of all the nations of the free world in our 
common effort to stop further Communist aggression. 

After he has cleared the good names of Secretary Hull and Secretary Stimson 
and his own good name as well, he ought to tell the American people and this 
Congress, and also let the West German people know who are our partners, 
whether he wants these private German properties that were confiscated under 
Stalin’s plan returned in full or not. 

I am writing Mr. McCloy on this matter and at a later date hope to put his 
reply into the record. 

I think also that the Senate Judiciary Committee investigating the operations 
of the Trading With the Enemy Act might well look into the matter of what was 
behind Harry Dexter White’s plan to indict the Chase National Bank, now the 
Chase-Manhattan Bank, in the early forties and many of its officers, including 
Mr. Winthrop Aldrich, who was Mr. McCloy’s predecessor in the bank, for al- 
leged violations of the Trading With the Enemy Act, foreign funds control 
under Harry Dexter White’s jurisdiction. 

Harry Dexter White brought about this indictment of that bank even though 
Mr. Aldrich was knighted by the King of England for extraordinary services to 
England—I said England, not the Russian Communists—during the war. 

Mr. McCloy was Assistant Secretary of War during the time of the second 
Quebec Conference. He left the Government in November of 1945. In February 
of 1947 he became President of the World Bank and from 1949 to 1953 served 
as United States High Commissioner for Germany. 

I think the Senate Judiciary Committee ought also to call Mr. Hap Flanagan, 
president of the Manufacturers Trust Co. of New York, and ask him whether 
basic American principles of the inviolability of private property from con- 
fiscation is a principle he agrees with him. He is the banker for some of those 
Republican politicians, and I use the word “Republican” with the greatest 
reservation, who want to hold on to these stolen business plums, regardless of 
what this means in our international relations with West Germany and regard- 
less of the fact that it is now proven beyond a shadow of a doubt that the 
entire confiscation policy was made by Stalin and carried out by his traitors 
and spies in our Government. He and his associates connected with some of 
these confiscated businesses want to water down those basic America prin- 


ciples without which personal freedom is impossible, trade with other free 
nations is impossible, that leads only to further confiscation of American invest- 
ments throughout the world under the guise of nationalization. Mr. Flanagan’s 
associates don’t want to return stocks and bonds and other securities owned by 
private German citizens which were confiscated. 
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Obviously if these were returned, they would lose their plums, but they will 
fight to hold onto these plums even though they thereby drive more nails into 
the coffin of our free-enterprise system, the system of private capital. 

Stalin said and I quote: “The sacred principle of private property is collapsing 
and vanishing.” Khrushchev said just last month and I quote: “The days of 
capitalism in the world are approaching their end * * * our system will win.” 

Now let’s get back to Yalta. What did Harry Dexter White and his crowd 
of traitors and fellow travelers do to set the stage for worldwide confiscation 
of private property? The matters I am going to disclose now were kept secret 
for,8 years and perhaps would never have been brought to light except for the 
insistence of Senators and Congressmen, Republican and Democrats alike, in- 
cluding myself, who after they began investigating the record of Harry Dexter 
White in 1951, after I had called him a top spy, finaliy forced additional dis- 
closures of Harry Dexter White’s operations, but I am getting ahead of my 
story. 

Can there be any doubt that the complete White-Morgenthau plan to confiscate 
private property of German citizens without compensation throughout the world, 
even in neutral countries, was Stalin’s plan? The whole answer lies in what 
happened at the Yalta Conference held less than 5 months after the Second 
Quebee Conference. The Yalta Conference was held on February 4, 1945, to the 
1ith of February 1945. The pressure by the Harry Dexter White crew on the 
State Department and the Office of Alien Property was going on during that 
time. At the close of the Yalta Conference a joint communique was issued. 
Paragraph 3 reads as follows: “Reparation by Germany. We have considered the 
question of the damage caused by Germany to the Allied nations in this war 
and recognized it as just that Germany be obliged to make compensation for this 
damage in kind to the greatest extent possible. A commission for the compensa- 
tion of damage will be established. The Commission will be instructed to consider 
the question of the extent and methods for compensating damage caused by 
Germany to the Allied countries. The Commission will work in Moscow.” That 
is the official text of the communique. There is not one word in this official text 
signed by the President, Churchill, and Stalin of Stalin’s plan to have the free 
world permanently confiscate all private property of German citizens found in the 
free world. 

It was not until 2 years later on March 24, 1947, that the protocol of the Yalta 
proceedings were released under the heading “Reparations” which set out as 
follows, and I quote: “The following protocol has been approved: (1) Germany 
must pay in kind for the losses caused by her to the Allied nations in the course of 
the war. Preparations are to be received in the first instance by those countries 
which have borne the main burden of the war, have suffered the heaviest losses, 
and have organized victory over the enemy. (2) Reparation in kind is to be 
exacted from Germany in three following forms: (@) Removals within 2 years 
from the surrender of Germany or the cessation of organized resistance from the 
national wealth of Germany located in the territory of Germany herself as well 
as outside her territory.” Here we again have confiscation of private property. 
The protecol continues, and I quote: “Equipment, machine tools, ships, rolling 
stock, German investments abroad, shares of industrial, transport, and other 
enterprises in Germany, etc. These removals to be carried out chiefly for the 
purpose of destroying the war potential of Germany. (0b) Annual deliveries of 
goods from current production for a period to be fixed. (c) Use of German labor. 
(3) For the working out on the above principles of a detailed plan for exaction 
of reparation from Germany an Allied Reparations Commission will be set up 
in Moscow. It will consist of 3 representatives, 1 from the Union of Soviet 
Socialist Republics, 1 from the United Kingdom, and 1 from the United States 
of America.” 

Now compare the communique above issued 2 years after Yalta with Varga’s 
announced postwar plans for Germany appearing in the magazine War and the 
Working Class in October of 1943 and the Morgenthau plan. You will note that 
they are identical throughout with the exception that the first publicly announced 
Morgenthau plan did not include confiscation of private property, although later 
on it was discovered that, although unannounced at the time, it was part of the 
plan marked “‘top secret.” 

Who do we see at Yalta advising the new Secretary of State, advising the 
President? None other than Alger Hiss as one of his personal advisers, and others. 
of his type. The President’s telephone number at the Conference was No. 1. 
The Hiss telephone number was 4. Hiss had a room adjoining the President. 
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Reading from the official text of the Yalta deals in 1945, although I still say they 
are yet incomplete and that we haven’t gotten the full story, we find the personal 
notes of Alger Hiss of all the proceedings, and in these and other notes we find 
even more startling references to Stalin’s plan for world communism—or 
shouldn’t I say “startling,” because we should have known his plans? We find 
that the White-Morgenthau program was the program already set out by Varga 
in 1943 in War and the Working Class and also that Stalin was principally inter- 
ested in reparations for the non-Communist allies only from the standpoint that 
they would confiscate all private enemy property everywhere. 

Here is part of the official text as released in 1955 of the second meeting on 
February 4, 1945, in the Lavidia Palace, and I quote: “Stalin said when discussing 
the creation of a reparations commission that the committee could accomplish 
nothing unless it was given general directives from this Conference.” He said 
he felt “That the commission composed of the representatives of the three prin- 
cipal allies must work on the basis that these powers which had contributed most 
to the comthon victory should be given-priority in. the matter.of -reparations.” 
He said, “That although the United States did not need machine tools she might 
well need raw materials which she could receive from Germany.” Stalin added, 
“That the United States would take over German property in the United States . 
as a part of her share.” Yes, sir, Stalin wanted us to lead the way in destroying ' 
private property rights throughout the world. He needed this to drive from the 
minds of men, as he said, the idea that there is nothing sacred about private 
property. Stalin then’ said his man Maisky would outline Russia’s plan for 
reparations, not for the other allies but for Russia, and here is Mr. Maisky’s 
plan taken from the Yalta papers published in March of 1955, and I quote: 
“Mr. Maisky then outlined the Soviet plan for reparations for Germany. He 
said that the Soviet plan for reparations in kind envisaged two categories: (1) 
The removal from the national wealth of Germany of plants, machine tools, roll- 
ing stock, etc., to be completed within a period of 2 years after the end of hos- 
tilities. (2) Yearly payments in kind to last for 10 years. He said that in 
order to restore Soviet economy which had suffered so much from German aggres- 
sion and to safeguard the future security of Europe, it would be necessary to 
reduce Germany heavy industry by 80 percent. (By “heavy industry” he meant 
iron and steel, electrical power, and chemical industries.) Specialized indus- 
try useful only for military purposes should be 100 percent removed. In this 
category would fall all aviation factories, synthetic oil refineries, etc. The 
Soviet Government felt that with 20 percent of her heavy industry Germany 
would be in a position to cover the economic needs of the country. He said the 
list of goods to be delivered during the 10-year period could be definely fixed later 
on. He further proposed that in the interests of the orderly execution of the 
reparations plan and for the security of Europe there should be an Anglo-Soviet- 
American control over German economy which would last beyond the period of 
the reparations payment. All German enterprises which could be utilized for war 
purposes should be placed under international control with representatives of 
the three powers sitting on the boards of such enterprises.” Note Mr. Maisky 
didn’t say one word about Russia confiscating German private property in Russia 
since none could ever have existed there. Mr. Maisky continues, and I quote: 
“For this reason priorities had been established according to indexes, (1) the 
proportional contribution of any one nation to the winning of the war. (2)' The 
material losses suffered by each nation. He said that those countries which 
had made the highest contribution to the war and had suffered the highest 
material losses would come into the first category and all others would fall into 
the second. Mr. Maisky proposed that there should be set up a special repara- 
tions committee of the three government to sit in Moscow. He concluded that 
the total reparations shown in withdrawals and yearly payments in kind which 
the Soviet required would reach a total of $10 billion.” What were the allies to 
get? They were to confiscate all private property of German citizens throughout 
the nations of the free world. 

Now it should be obvious to any man that Stalin’s plan for the free nations of 
the world was to confiscate private assets of German citizens throughout the 
world and that he wanted this done to further drive from the minds of men the 
idea of the sanctity of private property which Stalin, Lenin, Engels, and Marx 
said is a prerequisite to eventual state ownership of all means of production in 
order to establish world Communist dictatorship and, what is more important, 
to maintain one. 
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At this point, Churchill, according to the official Yalta records, showed most 
definitely that he was not in favor of the Moscow plan or of the misnamed Mor- 
ganthau plan, that exact blueprint of the original Moscow plan. He said, and I 
quote: “There should be no victorious country so burdened in an economic sense 
as Great Britain, and that therefore if he could see any benefit to Great Britain 
in large reparations from Germany, he would favor such a course, but he very 
much doubted whether this was feasible.” He said that “he was haunted by the 
spectre of a starving Germany Which would present a serious problem for the 
Allies, since we could either say ‘It serves them right’ or endeavor to help them.” 
In the latter case, Churchill said: “Who would pay for the help?” The Prime 
Minister answered his own question by saying that “If you wished a horse to 
pull a wagon, that you would at least have to give it fodder.”’ Marshall Stalin 
answered this way: “That is right, but care should be taken to see that the 
horse did not turn around and kick you.” 

Then the Harry Dexter White and Alger Hiss crowd and fellow travelers had 
sold our sick and ailing President Roosevelt, temporarily in a moment of weak- 
ness, on a policy of confiscating private property under the guise of reparations 
seems clear when in reply to this last remark by Stalin, the President stated, and 
I quote: “In the United States after the last war, the German property had 
been sequestered during the war and had been turned back to the German 
owners, but that this time he would seek the necessary legislation to retain for 
the United States all German property in America.” Before the day was over, 
however, Churchill had apparently changed the President’s mind, because when 
the subject of reparations was again discussed, the President put the question 
of United States reparations as follows, and I quote: “We lent Germany far 
more than we got after the last war. That cannot happen again. We want no 
manpower. We do not want their machine tools or their factories. Therefore, 
what can we get? German stock and property in the United States? This has 
at present been taken over by the Alien Property Custodian. After the last war 
it was used as an offset against our claims in Germany. I hope to get legisla- 
tion this time to take it over as a trust fund.” Note how the President is pulling 
away from Stalin’s plan for confiscation. He said he would take over the pri- 
vate property as what? Asa “trust fund.” There is a great difference between 
confiscating private property and holding it in trust. President Roosevelt con- 
tinued: “‘We must think of the future of Germany. We have always been gen- 
erous through our Red Cross, but we can’t guarantee the future of Germany. We 
don’t want to kill the people.” He continued: “I envision a Germany that is 
self-sustaining but not starving. There will be no lending of money. Our ob- 
jective is seeing that Germany will not starve in helping the Soviet get all they 
can in experts to former German markets.” That is what President Roosevelt 
said. 

Here we see very definitely that the President had returned to the basic 
American policy of holding private property of enemy citizens inviolate against 
permanent confiscation. 

Let us go on. Let us see what Stalin says to all of this. He says as follows, 
and I quote: ““‘We must make here common decisions as the guiding lines for the 
Commission. The work must be done by three parties to the Commission. We 
three should have the first place on reparation claims as we bear the burden 
of the war. The United States should get German property in America. She 
doesn’t want machine tools.” Notice how Stalin sticks to the one thing, that 
the United States and the rest of the nations of the free world should confiscate 
all German private property. 

That Churchill and Eden fought against the Stalin plan for reparations is 
well brought out in the official text of the Yalta deals which show that Churchill 
and Eden well knew that what was called the Morgenthau plan was actually 
the Moscow plan. Stalin also knew that Churchill was wise to this fact, and the 
following appears in the Bohlen minutes of the seventh plenary meeting on 
February 10, 1945: “Marshal Stalin said if the British felt that the Russians 
should receive no reparations at all, it would be better to say so frankly.” 
Stalin said that “He had heard a great deal of talk at the Conference that the 
Russians would receive reparations in kind in the form of factories and plants 
but that no decision had been reached.” He said “that he thought that two 
decisions might be taken by the Conference. (1) That it was agreed in principle 
that Germany should pay reparations, and (2) that the Reparations Committee 
to sit in Moscow should fix the amount and should take into consideration the 
American-Soviet proposal that there should be $20 billion of reparations, with 
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50 percent to the Soviet Union. Mathews minutes set out as follows, and I quote : 
“There follows a lengthy and at times somewhat heated discussion between 
Stalin and Churchill on the question of reparations.” “This was the only time 
during the Conference that Stalin showed annoyance.” 

From Alger Hiss’ notes comes the following statement by Mr. Churchill regard- 
ing Stalin’s reparations demand of $20 billion, and I quote: “We were instructed 
by our Government not to mention figures.” 

It is interesting to note the President’s special assistant, Harry Hopkins, on 
February 10, 1945, handed the President a note which read: “The Russians 
have given in so much at this Conference that I don’t think we should let them 
down. Let the British disagree if they want to and continue their disagreement 
at Moscow. Simply say it is all referred to the Reparations Commission with 
the minutes to show the British disagree about any mention of the 10 billion.” 

Let us see what else happened. In the Bohlen minutes at the tripartite dinner 
meeting on February 10, 1945, in his notes of the conversation between Stalin 
and Churchill at the dinner table, the following appears and I quote: “Marshal 
Stalin in his conversation with Prime Minister Ghurchill emphasized the unsatis- 
factory nature of the reparations question at the Conference. He said he feared 
to have to go back to the Soviet Union and tell the Soviet people they were not 
going to get any reparations because the British were opposed to it.” 

Stalin knew full well as did Churchill that the primary thing in Stalin's 
mind, after getting everything he wanted for Russia, was to get the United States 
and the other nations of the free world to endorse a policy for the destruction 
of private property rights throughout the world. Stalin knew that in Churchill's 
mind it was important that these private property rights be held inviolate, for 
Churchill knew that the policies of the Labour Party of England were to even 
confiscate English industries owned by Englishmen under the guise of “national- 
ization of industry,” the elimination of private ownership, which is always the 
first step to communism, and Churchill was facing an election. The Bohlen 
minutes show that Churchill brought up the subject of the election in England, 
and that Churchill said that “He didn’t know whether the left or right would 
win,” and then Churchill very cleverely stated, and I quote: “That he felt that 
Britain’s opposition to communism was not based on any attachment to private 
property, but to the old question of the individual versus the state.” Of course, 
Churchill knew that the basic principle of communism was the destruction of 
private property rights but he had to placate Stalin in some way for he knew 
Stalin had read his mind. So now we have the end of the Yalta meeting, but 
what happened that the American people didn’t know about it until 8 years 
later, and as yet we still do not know everything that happened at Yalta? 

The Yalta Conference ended on February 12, 1845. When the President re- 
turned home to the United States, it was obvious to everyone who saw him that 
he was a dying man. The few photographs taken of him at that time and there- 
after were shocking, compared to those taken only 6 months earlier, before the 
second Quebec Conference. Soon we heard the news that the President was 
going to Warm Springs, Ga., for a rest. The surrender of the Nazis was immi- 
nent. In fact, surrender negotiations were going on in Switzerland at the time. 
Japan too had made surrender overtures. 

Suddenly on Thursday, April 12, 1945, the President died at Warm Springs, Ga., 
apparently alone. I ask you now, did he die from the shock of learning at 
Yalta firsthand Stalin’s plan for not only the control of Europe but control of 
Asia and the eventual attempt of the communists to control the world? Did he 
realize we had won the war but were losing the peace? Did he after the Yalta 
Conference perhaps for the first time realize that many of the policies that were 
being followed by our Government were actually Communist policies and that 
men in high places of our Government who had the confidence of the President 
and who had the confidence of other Cabinet officers and the confidence of Mem- 
bers of Congress, Senators and Congressmen alike, were actually traitors? 

President Truman took the oath of office immediately after the President's 
death. Before President Truman even had an opportunity to become acquainted 
with what actually happened at Yalta, let me show you how the Harry Dexter 
White crowd, the Algar Hiss crowd, and the rest of the Communists and their 
fellow travelers in and out of Government worked to carry out Stalin’s confisca- 

tion policy even before Stalin brought the matter up at Yalta as pinpointed by 
Varga back in 1943. 

What were Harry Dexter White and his boys, V. Frank Coe and Harold Glasser, 
White’s assistant, doing in Washington while the Yalta Conference was going 
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on, While Hiss was advising the President? What were they doing while Presi- 
dent Roosevelt was dying? What were they doing when President Roosevelt died 
and President Truman took over the leadership of our Government? We didn’t 
find out what they were doing until 8 years later in November of 1953 when we 
were investigating Harry Dexter White’s connection with the Office of Alien 
Property and his connection with the confiscation policy. 

The Senate Judiciary Committee had begun work on the Harry Dexter White 
case after my first disclosures in 1951 but it wasn’t until the summer and fall 
of 1953 that the committee started to get results. Now what do we find out 
when the committee starts getting results in its investigation of Harry Dexter 
White’s connection with the Office of Alien Property, Foreign Funds Control, 
and the State Department? We find letters aud memoranda as follows. 

The record discloses that almost 5 months before the Attorney General con- 
firmed from FBI reports, that Harry Dexter White was a spy, the chief counsel 
for the Senate Judiciary Committee, at my suggestion requested the Director 
of the Office of Alien Property to make available all files relating to the issuance 
of the joint recommendation of May 30, 1945, to the President that German and 
Japanese interests in property be confiscated. It was only a short while there- 
after that we got a reply, and what did that reply say? It is a letter from the 
Director of the Office of Alien Property to the committee and reads as follows: 
“We have not been able to find in the files of this office any recorded memoranda 
leading up to the memorandum of May 30, 1945, to which you refer, or any re- 
corded memoranda following and relating to it.” 

Who was responsible for that reply? The Director of the Office of Alien Prop- 
erty, Mr. Dallas Townsend. Either he was covering up or others in his depart- 
ment were covering up. Which was it, Mr. Townsend? Not until the Harry 
Dexter White case broke did the Office of Alien Property come forward with any 
information and that Office was under the direction of a Republican Attorney 
General. Were they afraid if they came out with the truth that maybe then 
some Republican politicians might lose some of these stolen business plumbs? 

The committee sent a similar request to produce letters and memoranda to the 
Treasury Department but the letters and memoranda in the Treasury Depart- 
ment on the subject were not made available to the Senate Judiciary Committee 
until November 6, 1953, 8 days after the Attorney General exposed Harry Dexter 
White. 

Now, a similar letter was sent to the Department of State, and they searched 
their files and found only one related letter that they had received from the 
Treasury Department, and I will talk about that letter later on. Now, the 
Treasury Department produced a series of letters and memoranda reflecting 
Harry Dexter White’s negotiations with the Office of Alien Property and the 
Department of State from January 10, 1945, to May 30, 1945. Now let us remem- 
ber that the Yalta Conference ended on February 12, 1945, so for weeks before 
the Yalta Conference, where Stalin so cleverly set out his policy that the free 
nations of the world should confiscate all German and Japanese private assets 
in the world, Harry Dexter White, Frank Coe, and Harold Glasser were urging 
a policy upon the State Department and the Office of Alien Property to join with 
them to recommend to the President to confiscate all private property situated 
in the United States owned by enemy nations. Why would they have to make 
such a recommendation if President Roosevelt favored confiscation? What does 
the final report of the Subcommittee To Examine and Review the Trading With 
the Enemy Act say on this matter? I quote from page 13 of that report: “These 
letters establish that Harry Dexter White, Frank Coe, and Harold Glasser were 
the motivating forces in causing the adoption of a policy of confiscation, even 
though contrary to the historic policy of the United States.” 

The record shows that on January 10, 1945, the Treasury Department began 
its negotiations with the Office of Alien Property and the Department of State 
to carry out the Harry Dexter White-Stalin policy of full confiscation, and let 
us remember this was a good 314 weeks before the Yalta Conference on February 
4 to 11, 1945. So here we have Harry Dexter White, Frank Coe, and Harold 
Glasser knowing in advance exactly what Stalin is going to say at the Confer- 
ence about confiscating the private properties of German civilians throughout 
the world. 

The record shows that on January 26, 1945, the Treasury Department began its 
negotiations to force the Office of Alien Property to join with them in recom- 
mending irrevocable confiscation of German and Japanese private property in the 
United States, and what do we find further in the record which wasn’t brought 
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out until November 16,1953? It is that Harry Dexter White’s authority over al! 
these special matters was confirmed by means of Treasury Order No. 50. Now 
let us look at the first letter the Treasury Department wrote to the Alien Property 
Custodian on January 16, 1945, a good 3 weeks before Yalta. That letter is signed 
by Henry Morgenthau, but can there be any doubt but that it was Harry Dexter 
White's letter? Now let’s see exactly what it says—and I quote: “It is my firm 
conviction that control by this Government of German and Japanese assets should 
be only the first step in a program for the complete and irrevocable elimination 
of all German and Japanese interest in such assets.” There we see the plan to 
destroy private property rights throughout the world. The letter continues: 
“Although the freezing controls administered by the Treasury Department are 
serving effectively to deprive many nationals of control over such assets”—here 
comes the punchline now—"I would favor immediate vesting if it were an integral 
part of a complete program for the final disposition of such assets in accordance 
with the foregoing objective.” Morgenthau continues: “However, I see little to 
be gained by vesting at this time if it amounts merely to a change in the type of 
control exercised by this Government.” 

What did the Harry Dexter White, Henry Morgenthau, Frank Coe, and Harold 
Glasser group want? As I said in 1951, Morgenthau was merely used as a stooge 
by these conspirators. They wanted the United States to take the lead in estab- 
lishing a worldwide policy of confiscating private property. Now, how did the 
Office of Alien Property reply to that letter from the Treasury Department? The 
Office of Alien Property still only wanted to vest and didn’t want to have any 
permanent confiscation—at least, that it what they say now, but they still come 
before Congress at this late date and still object to legislation that would return 
all of the private property of German citizens. 

Now here is the letter dated January 31, 1945, written by Mr. Markham to 
the Treasury Department and I quote: “The policy of Congress as reflected in 
the Trading With the Enemy Act, as amended, seems to indicate that the ultimate 
disposition of enemy money or other property received or held by the Alien 
Property Custodian is a matter for Congress to determine after the end of the 
war. Congress expressly reserved such disposition by section 12 of the act 
and the history of returns after the last war illustrates congressional insistence 
on exclusive exercise of this prerogative.” 

Mr. Markham took the correct position that Congress had the sole right to 
determine the disposition of private enemy property and his letter states further: 
“In order to enable Congress to act in a concerted fashion with respect to all 
enemy property, in whatever direction and by whatever means it may ultimatel) 
decide to act, I believe it is of the utmost importance that all such property 
be under a single jurisdiction and in a single legal status with title thereto 
lodged in the United States.” 

On February 19, 1945, the Treasury Department replied to this letter as 
follows: “I have your letter of January 31, 1945, with further reference to the 
vesting of all German and Japanese assets in the United States. I am happy to 
note that you share my conviction that German and Japanese property interests 
in this country should be completely and irrevocably eliminated and that you 
view the proposed vesting of the pertinent assets under Treasury control as only 
the first phase of an overall governmental program to accomplish this objective. 
Accordingly, I have asked Mr. Frank Coe to arrange a meeting with you to 
explore this matter further.” 

What does the Senate committee report say with reference to this Morgenthau- 
White letter on page 16? It says and I quote: “Obviously, Markham referred 
to elimination of enemy control over properties while Morgenthau was referring 
to confiscation of assets.” 

Why did the Office of Alien Property under the direct control of Attorney Gen- 
eral Herbert Brownell fail to produce these letters which must have been in the 
files and the memoranda relating to the>matters with the Treasury Department 
when they were requested to do so by the Senate committee? The copy of Mark- 
ham’s letter to the Treasury Department must have been in the file together 
with other memoranda, yet nothing was produced by the Office of Alien Prop- 
erty and all that the Senate committee got came out of the Treasury Department 
with the exception of one memo that came from the State Department. 

Now the period of late.1954 and early 1955 is most important from another 
standpoint. That is what the Treasury Department under direction of Harry 
Dexter White did to American citizens who owned stock in American companies 
during that period when they were trying to get the Office of Alien Property to 
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join with them in recommendations to the President for permanent and total 
confiscation of private properties of German civilians. They made it look 
like the Office of Alien Property actually controlled the businesses and shares 
of stock that had been vested by the Office of Alien Property. There are many 
typical cases, but the one of General Dye Works and most of its American stock- 
holders is typical. After the stock owned by these American citizens had been 
taken by the Office of Alien Property under urging by the office of the Treasury, 
under the Treasury Department theory that these Americans were cloaks for 
German interest, these American citizens filed suit to get back their stock. What 
did the Harry Dexter White crowd do? They didn’t want the case tried and 
neither did the Office of Alien Property. Why? If it were true that these 
American citizens were cloaks for enemy owners, why would the Government— 
and I use that word advisedly and with reluctance in this case—hesitate in 
trying the suit in the courts? Only because they couldn’t prove their case. 

Then they worked out a scheme to force these American citizens to settle the 
suit. How was this done? The Treasury Department, the Harry Dexter White, 
Frank Coe, and Harold Glasser crowd, sent two Treasury agents—note this, 
two Treasury men, not men from the Office of Alien Property—into the home 
of Mr. Ernest Halbach, who had been president of General Dye Works, where 
they intimidated Mrs. Halbach who was also an American citizen and who at 
that time was dying of cancer. 

Mr. Halbach testified before our committee investigating Harry Dexter White’s 
part in the worldwide Communist conspiracy to confiscate private property and 
the Trading With the Enemy Act as follows: 

“Mr. Hatnacu. My wife, as you all know, was desperately ill, and the news- 
paper notoriety and the beating that she got and she knew that I was getting, 
weighed terribly heavy on her, and my daughter, and myself. and her brother, 
who is one of the trustees, were very anxious to relieve her of that stigma and 
the effect of that on her, because she was an intensely and rabidly loyal 
American.” 

The testimony continues: 

“The CHAIRMAN. AS a matter of fact your wife had cancer and these Federal 
men kept bothering her? 

“Mr. HaLBacH. Federal agents came out. I came home one night and I could 
hardly believe it. I saw her face was scarlet, and I said ‘What on earth is the 
matter with you?’ She told me that these two agents from the Treasury had 
been there and questioned her about me and my connection and trying to in- 
timate that I was German or something to that effect. I never could get it out 
of her. She was so upset and so bewildered by it all that I never could find out, 
except I knew these two men had been there.” 

So what did Mr. Halbach do? He settled for $118 per share. Others got up 
to $365 per share and he was paid out of the money in the till of General Dye 
Works. In other words, his own money. That settlement was made in January 
of 1945 with the Office of Alien Property during the period the White crowd 
wanted to get the Office of Alien Property to agree to permanent confiscation. 

I say the Office of Alien Property may have been against confiscation, or at 
least say so now, but look at the record made in this case involving American 
citizens and look at the record in other cases. 

It is a fact that the Harry Dexter White, Harold Glasser crowd took over 
control and management of many corporations, including General Aniline & 
Film which the Swiss insist, and have insisted from the day the Treasury 
Department seized it right to the present moment, was owned by Swiss citizens. 
They took over the control before the Alien Property Custodian was even ap- 
pointed, and once the searchlight of a public investigation is turned on, it will 
all come out that Harry Dexter White and his crowd made the policy for the 
Office of Alien Property regarding the stock in those companies. 

I said that the Harry Dexter White crowd took over control and management 
of General Aniline & Film and controlled it even after its stock was vested by 
the Office of Alien Property. Let me quote from Time, April 20, 1942, under 
the heading “Alien Property.” It reads as follows: “With a new crowd in full 
control, the bitter purge of General Aniline & Film Corp. appears to be almost 
complete. Months ago just before Leo Crowley became Alien Property Cus- 
todian, Aniline lost what was left of its old directorate, got a new Treasury- 
picked, four-man board.” What will the Swiss say to all of this and the proof 
that these properties were taken as part of Stalin’s plan? I also ask, Why the 
Attorney General didn’t tell us the things Harry Dexter White actually did as 
a spy and agent for the Communists, instead of just saying he was a spy? 
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The New York Times on August 10, 1953, in a story entitled “Swiss Study 
Bill on War Seizures” says, and I quote: “Zurich, August 9, 1953. By sub- 
mitting to Congress a bill proposing complete return of all West German private 
property vested in the United States during World War II, Senator Dennis 
Chavez, Democrat of New Mexico, whose initiative was endorsed by Senator Pat 
McCarran, Democrat of Nevada, changed the outlook for Europe so profoundly 
at one stroke that Swiss authorities hastened to examine the changes that would 
be wrought on European economy as a whole.” The story continues and I 
quote: “Switzerland is directly concerned in the outcome of this campaign,” 
says the Neue Zuericher Zeitung, “Not only because of its effect on the sequester 
conflict, for example, in the Interhandel case, but also because of vindication 
of the principle of inviolability, even in wartime, of the rights of private prop- 
erty on which the capitalist system rests. Suspension of those rights during 
the war by several European countries, including even neutral Sweden, only 
serves to strengthen the Communist principles.” That is the quote from the New 
York Times and the Neue Zuericher Zeitung. 

Now the Department of Justice and the Office of Alien Property is still cov- 
ering up its part in confiscating American properties, owned by American citi- 
zens and citizens in neutral countries; but it will all come out unless they 
change their continued opposition to do justice in amendments to the Trading 
With the Enemy Act now before Congress. 

Now, let me return to the negotiations between the Treasury Department and 
the Office of Alien Property to get permanent confiscation adopted as a matter 
of national policy. 

Now, what else was found in the Treasury Department files? A memorandum 
dated February 21, 1945, which stated in part and I quote: “Recommendations 
to Congress against return of vested property to former German and Japanese 
owners * * * we believe that the Treasury should insist that the Custodian 
commit himself definitely to join in an ultimate recommendation to Congress 
that no plan for the final settlement of claims to the proceeds of vested property 
should make provision for any return or payment, direct or indirect, by the 
United States to former German and Japanese owners. The complete and 
irrevocable elimination of German and Japanese interests stressed by the Treas- 
ury’s letter of January 16 to the Custodian can be achieved with certainty 
‘only through the adoption of a policy by Congress, as the history of enemy 
property in the last war shows beyond doubt. The great emphasis which the 
Custodian’s reply places on the role of Congress further increases the difficulty 
of maintaining that executive action in itself has much significance in relation 
to the objective the Treasury has announced.” Let me repeat that one phrase: 
“The objective the Treasury has announced.” If the Treasury had the support 
of President Roosevelt in this policy, here was the place to say so. But they 
didn’t say it because they didn’t have his support. 

Now note that Frank Coe was the man named to meet with the Office of 
Alien Property to carry out the program of total confiscation. It is the same 
Frank Coe who was called before the Senate Internal Security Subcommittee 
even before the Attorney General in November of 1953 confirmed what I had 
said in 1951 about the Harry Dexter White crowd including Frank Coe. What 
did Frank Coe do and how did he testify as to his connection with the Communist 
apparatus? Here is what is taken from the Senate Internal Security Sub- 
committee report dated July 30, 1953, and I quote: “Coe refused to answer on 
the grounds that the answer might incriminate him. He refused to answer all 
questions as to whether he was a Communist, whether he had engaged in 
subversive activities or whether he was presently a member of a Soviet es- 
pionage ring. He refused for the same reason to say whether he was a member 
of an espionage ring while technical secretary of the Bretton Woods Conference, 
whether he ever had access to confidential Government information or security 
information, whether he had been associated with the Institute of Pacific Re- 
lations, or with individuals named on a long list of people associated with the 
organized.” I continue reading from the Senate Internal Security Subcommit- 
tee report: “He took the fifth amendment with respect to questions of his re- 
lationship with Harry Dexter White, Alger Hiss, Philip C. Jessup, Solomon 
Adler, Lauchlin Currie, Michael Greenberg, Constantine Oumansky and a long 
list of others.” That’s what the Senate report says. Now let us see what 
Frank Coe was to accomplish in his meetings with the Director of the Office 
of Alien Property. 


ae ns ee 


iS GRR 








~~ 


+ ONS Se eee 


es o's 


“4 et. 


Al 


t- 


on 


ng 
at 


OT ta ie ae 


Cie ath ee 


Rate i cciecisieatmcase cali 


WAR CLAIMS AND RETURN OF ENEMY ASSETS 121 


Here is the Treasury Department’s memorandum of February 21, 1945, once 
more and I quote: “Later we propose that the Treasury and the Custodian 
join in a memorandum to the President explaining their program. Such a 
document would offer an excellent medium for recording the commitments which 
are wanted from the Custodian. If the latter insists that any legislative action 
is required under other parts of Treasury’s program, a joint letter of explana- 
tion to Congress would afford a further and more direct method of expressing 
the desired recommendation.” 

Now let me repeat the first paragraph of the above memo of February 21, 1945: 

“The objective the Treasury has announced” and what was that? It was, 
and I quote: “Complete and irrevocable confiscation of all German and Japanese 
private property located in the United States with legislation for no return 
and no compensation.” Here is Stalin’s plan, word for word, as already set 
out by Varga in the October 1943 issue of War and the Working Class. 

On March 9, 1945, there was a meeting between representatives of the Treas- 
ury Department, the Office of Alien Property and the Department of Justice in 
which Frank Coe stated in general terms the program of complete and irrevoc- 
able vesting of German and Japanese interests; and who represented the Treas- 
ury Department in that conference? None other than Harold Glasser and 
Frank Coe. The record shows that the Office of Alien Property did not want 
permanent confiscation and in one memorandum dated March 20, 1945, shows 
that in meeting between representatives of the Treasury Department and rep- 
resentatives of the Office of Alien Property, the following oecurred: Mr. Cutler 
who represented the Office of Alien Property, inquired “whether the Treasury 
is really serious about its program.” He wondered why “merely vesting the 
enemy assets would not suffice at present.” Mr. Alk, representing the Treasury 
Department, replied emphatically, and I quote from the record, “that the 
Treasury insists on a program clearly designed to eliminate German and Japa- 
nese property interests. “Mr. Alk further said, and I quote from the memo, 
that “Alk pointed out that the basic points had been thoroughly discussed in 
the Treasury and had been cleared with the Secretary.” He also said, and I 
quote: “That if the Custodian could not join in such a plan, the Treasury would 
be obliged to consider vesting action of its own.” Here we have the complete 
picture. The Office of Alien Property was forced to follow the Treasury line. 

The memo further states that during a discussion that Mr. Cutler asked “if 
the Treasury had consulted the State Department about its program.” On 
receiving a negative reply, he said “that the Custodian was not inclined to pro- 
ceed without getting the State Department’s views.” Here we have once again 
positive proof that the whole confiscation policy was that of the Communists 
and fellow travelers in the Treasury Department carrying out Moscow’s 
decisions. 

Now you will note that these letters finally turned over to the Senate committee 
in November of 1953 showed that the Treasury Department started its efforts 
to carry out its policies in January of 1945. At any time, the White crowd could 
have told the Office of Alien Property that President Roosevelt had agreed to 
confiscate private property at the Quebec Conference and that they were following 
the President’s directions, but not once did they say this because they couldn’t. 
It simply wasn’t true. Had they been able to say that the President was in 
agreement that all private property of German and Japanese citizens should 
be permanently confiscated, the Office of Alien Property would have had to 
follow the request of the Treasury Department. In fact the Treasury Depart- 
ment’s request wouldn’t ever have been necessary to carry out Stalin’s program 
if President Roosevelt had approved it. 

But I am getting ahead of my story. Let’s see what the Treasury Department, 
Foreign Funds Control, under the direction of Harry Dexter White, did in 
neutral countries. Let’s take Switzerland as an example. Let’s see how Harry 
Dexter White’s agents blackjacked Switzerland to go along with Stalin’s plan, 
Varga’s plan, as previously set out in October of 1943 in War and the Working 
Class, to bring about worldwide confiscation of private property owned by 
German and Japanese civilians. How did they do it? Who did they send into 
Switzerland? None other than Lauchlin Currie, who was named in the White 
spy Case as the one man who was able to shift around Communist agents into 
key places of our Government when the Communists wanted them shifted. 

Who was Lauchlin Currie? An alien. A New Zealander who got into a high 
place in the White House and who was a pal of Owen Lattimore. I don’t 
need to explain who Owen Lattimore is. And both of them were close friends 
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of John Carter Vincent. As the late Senator Pat McCarran said on the Senate 
floor on July 2, 1952, Currie was “The Soviet spy ring’s White House informant” 
Some of you Senators will remember that I protested Laughlin Currie’s presence 
in the White House long before he was exposed as a part of the Communist 
spy apparatus, and this was also long before the Attorney General denounced 
him. To refresh your memory, let me go back to the article in the Saturday 
Evening Post entitled “Our Battle With the Swiss,” dated September 14, 1946. It 
is well worth reading in the light of developments since that date. When did 
Lauchlin Currie then go to Switzerland? At the end of the war? No; he 
went there early in 1945. In fact, he was there at the time of the Yalta Con- 
ference and he headed an American delegation to blackjack little neutral 
Switzerland into turning over all private properties of German citizens to 
them which they in turn wanted to turn over to an interallied commission, as 
Stalin later proposed at Yalta. This was during the same period that the Harry 
Dexter White crowd in the Treasury Department was trying to get the Office 
of Alien Property and the State Department to join with them in a message to 
the President recommending confiscation of German and Japanese private assets 
in the United States and asking the President’s authority to submit a program 
to Congress that would carry out that objective. 

Think of it, Mr. President. The Swiss anticipated what was coming. Does 
this throw new light on why the Department of Justice intends to this date 
to even refuse to negotiate with the Swiss Government for the return of these 
Swiss private properties which they claim the Swiss were cloaking for German 
citizens and which the Swiss deny? 

What does that Saturday Evening Post article entitled “Our Battle With 
the Swiss,” dated September 14, 1946, say? I quote: “It is rather startling to 
discover that Uncle Sam has gotten the reputation here in Switzerland of being 
the worst bully since Adolf Hitler. Many Swiss people today are saying that 
they have had to fight the United States in order to preserve their very inde- 
pendence and there is no doubt that the postwar disputes with us left a ver) 
unpleasant taste in Swiss mouths.” 

Think of it, Mr. President. It says that “The Swiss feel that the United 
States is the worst bully since Adolf Hitler.” But I say it wasn’t the United 
States but Communist spies and agents in our Government who gave us that 
sordid reputation with a nation whose honor and integrity we have always 
admired. I say that it is time to reverse these policies by returning all con- 
fisecated private property. Only in that way can we purge ourselves of the 
terrible implications. 

What else does that article say? I quote: “The conflict arose when a small 
group of officials in the United States Treasury Department made plans for 
grabbing a!l German assets wherever they happened to be located.” 

“Kinally, in February 1945, as the European war was entering it’s final phase, 
Lauchlin Currie went to Bern as head of the American delegation to resume 
negotiations with the Swiss.” That is what the Saturday Evening Post article 
said in 1953. 

Now who was Laughlin Currie? I exposed him in 1951. The Attorney General 
confirmed what I said, namely, that the FBI reports established he was a very 
important part of the spy apparatus. 

All of these things were being done even before Yalta. The Treasury De- 
partment got the greatest publicity in the press of the United States. They 
draped themselves with the American flag and we read one article after another 
that the Treasury Department was catching spies and traitors. We read article 
after article that the Treasury Department was not going to permit Hitler and 
his war criminals to use the loot the Treasury Department said they had hidden 
in foreign countries. The American people were led to believe that only the 
Treasury Department, not the FBI or the military intelligence, was protecting 
American people. 

Now let us remember the things the Treasury Department was doing in Switz- 
erland during the same time they were trying to get the Office of Alien Property 
at the State Department to join with them in the recommendation to President 

man. 

Now let me go back to the records finally brought out in November of 1958 in 
our Senate hearings on Harry Dexter White’s operations and the Trading With 
the Enemy Act. One of the letters produced showed that on March 28, 1945, 
Francis J. McNamara, deputy Alien Property custodian was summoned for a 
meeting at the Treasury Department. For a meeting with whom? Frank Coe. 
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Now let’s take the memo that Coe made on what happened at that meeting. 
What does it say? It says and I quote: ‘That the State Department was not in 
favor of confiscation but it was in favor of reparations and restitution.” But 
I say somehow or other they did get the State Department to go along with their 
program. The pressure of the Treasury Department ended in the Treasury 
Department’s getting its way in this matter and on May 30, 1945, a memorandum 
was sent to President Truman, and who was it signed by? Mr. Joseph C. 
Grews. Acting Secretary of State, Henry Morgenthau, Jr., Secretary of the 
Treasury, and James E. Markham, Alien Property custodian, and the memoran- 
dum reads as follows: 


“MEMO 


“Under Executive Order No. 9193 of July 6, 1942, control of dollar balances, 
securities and other liquid assets of the enemy countries and their nationals 
was conferred upon the Treasury while the Office of Alien Property Custodian 
was directed to deal with enemy-owned property requiring active management. 
The order provides, however, that if the Treasury should decide to vest any 
property it shall be vested in, and dealt with by the Custodian upon the terms 
directed by the Treasury. Since the allocatiton of functions between the two 
agencies, the Treasury has not vested any property but has relied on its block- 
ing controls, while the Custodian has followed a program of vesting. 

“We are agreed that the national interest requires the complete elimination 
of existing German and Japanese interests in property in the United States. 
If you agree, we are ready to join in a coordinated program under which all 
German and Japanese property will be vested and will be converted into cash as 
soon as practicable. It is proposed that exclusive authority to vest such prop- 
erty and to direct the terms under which it thereafter should be dealt with 
be conferred upon the Custodian by an amendment of Executive Order No. 9193. 
The Treasury will continue to be responsible for developing over all procedures 
to insure that enemy assets held in the names of nationals of liberated or neu- 
tral countries will not be released under unfreezing programs. 

“All proceeds of vested property will for the present continue to be held in 
special accounts in the Treasury of the United States. Although we believe 
that a governmental decision with respect to the final disposition of the funds 
should be deferred we feel that American creditors who have claims against 
any person whose property in this country has been vested should be paid on 
an equitable basis to the extent the vested assets of the debtor permits. The 
expenses of the Alien Property Custodian’s office will continue to be paid out of 
vested property and its proceeds. We are fully agreed that plans for ultimate 
disposition of the funds realized from vested German and Japanese property 
should make no provision for any return or compensatiton, direct or indirect, by 
the United States to the former owners. Subject to your concurrence, it is our 
intention to present these views to Congress in conjunction with legislation 
which will aid in effectuating the program. If you agree with the program, 
it is requested that you sign the attached amendment to Executive Order 
No. 9193.” 

I say, What are the pertinent parts of that memo? I repeat and I quote: “We 
are agreed that the national interest requires the complete elimination of existing 
German and Japanese interests in property in the United States.” 

“If you approve, we are ready to join in a coordinated program under which all 
German and Japanese property will be vested and will be converted into cash 
as soon as practicable.” ‘We are fully agreed that plans for ultimate disposi- 
tion of the funds realized from vested German and Japanese property should 
make no provision for any return or compensation, direct or indirect, by the 
United States to the former owners.” The memo continues: “Subject to your 
concurrence, it is our intention to present these views to Congress in conjunction 
with legislation which will aid in effectuating the program.” 

The White crowd, from April 12 to May 30, 1945, had ample time to get Presi- 
dent Truman’s approval of their plan but it is obvious he didn’t approve. Other- 
wise they wouldn’t have had to send him a memorandum requesting authority 
to present their views to Congress. What pressure was brought on President 
Truman during that period? There must have been plenty. On June 8, 1945, 
President Truman signed an Executive order which authorized the Alien Prop- 
erty Custodian to vest all German and Japanese assets. This included those 
assets controlled by the Treasury Department, bank accounts, securities, and 


| so forth. But now we come to an important point. President Truman did not 
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give his authority to present their views to Congress in conjunction with legis- 
lation which would aid in effectuating their program which the Treasury De- 
partment said in its memo was their intention, namely that there should be no 
provision for any return or compensation direct or indirect, by the United States 
to former owners. The Executive order signed by President Truman on June 
8, 1945, was No. 9567. Can there be any doubt that had President Truman but 
concurred in their plan they would not have immediately presented to Con- 
gress a bill to permanently confiscate these private properties under the recom- 
mendation of the Secretary of the Treasury, the Office of Alien Property and 
the Secretary of State? Of course they would have presented such a program 
had the President approved, but he did not approve. Less than one month 
later, on July 6, 1945, Morgenthau resigned. This was just shortly before the 
Potsdam Conference. 

We now know from President Truman’s Memoirs that he says the following 
about Morgenthau’s resignation: “Morgenthau insisted that he would have to 
go to the Potsdam Conference. I told him he should stay here. Morgenthau still 
insisted and threatened to resign, so I accepted his resignation, and that was the 
end of the Morgenthau plan.” 

Note how clever they were in the memo to President Truman. They didn’t say 
they would recommend legislation to confiscate German and Japanese private 
properties as reparations. That had been turned down by President Roosevelt 
at Yalta. They also knew President Truman’s stand on this point, so what reason 
do they give for wanting to confiscate all this private property? They state in 
their memo, and I quote: “That the national interest requires the complete elimi- 
nation of existing German and Japanese interests in property in the United 
States.” Harry Dexter White couldn’t get Stalin’s plan through under the guise 
of reparation, so now they came up with a new reason contrary to every basic 
American principle of holding private property inviolate from confiscation. 

“Now what did Khrushchev say on this subject of private property in his most 
recent statement reprinted in the December 1955 issue of Reader’s Digest? I 
quote as follows: “They say in the West that something has changed since the 
Geneva Conference. They say that the Soviet leaders smile, but that their actions 
do not match their smiles. The smiles are sincere. We wish to live in peace. 
But if anyone things that our smiles mean we abandon the teachings of Marx and 
Lenin or abandon our Communist road, they are fooling themselves.” I say, how 
long will it take us to learn? He continues, as follows: “We are for coexistence. 
But we are also for the growth of communism. We are confronted with the 
reality of two different systems. You capitalists go your way so long as you do 
not see that it is the way of the blind. If you really think that your system is 
not too old and rotten, if you believe that it is really possible to keep up in the 
race, go ahead and try and compete. We will find out who is right.” This is 
what Khrushchev said. Nothing can be clearer than that. 

Let it be said to the credit of President Truman that at no time during his 
administration did he ever send a message to Congress requesting that the Trading 
With the Enemy Act be amended to permanently confiscate German and Japanese 
private property situated in this country. 

Now, I don’t want to give the impression that the then Acting Secretary of 
State, Joseph C. Grew, was ever in favor of this Communist plan, and I believe 
the best proof of this is to check into the files of the Daily Worker on October 4, 
1942, where we find that the Grew-Berle group are called “Fascists” and “Cham- 
pions of Munich.” Berle testified on August 30, 1948, to the House Un-American 
Activities Committee, and I want to quote from his testimony, as follows: “As 
I think many people know, in the fall of 1944 there was a difference of opinion 
in the State Department. I felt that the Russians were not going to be sympa- 
thetic and cooperative. Victory was then assured though not complete, and the 
intelligence reports which were in my charge indicated a very aggressive Russian 
policy, not at all in line with the kind of cooperation everyone was hoping for, 
and I was pressing for a pretty clean-cut showdown then, when our position was 
strongest. The opposite group in the State Department was largely these 
men—Mr. Acheson’s group, of course, with Mr. Hiss as his principal assistant in 
the matter. I got trimmed in that fight, and as a result went to Brazil, and that 
ended my diplomatic career.” 

Now, let us see what happened to Under Secretary of State Grew, who signed 
the memo to President Truman on May 30, 1945. Six days after the memo was 
sent to the President by Grew the FBI arrested John Stewart Service, a member 
of the Hiss crowd in the State Department, and at the same time the FBI raided 
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and seized the New York office of the pro-Communist magazine Amerasia, where 
the FBI found 540 Government documents classified as follows: Restricted, 119; 
confidential, 208; strictly confidential, 59; secret, 153; and very secret, 1. As 
soon as he heard of the disclosures, Under Secretary of State Grew insisted on 
vigorous prosecution of everyone connected with the Amerasia case. Secretary 
Grew had to disappear from the scene, which he did on August 19, 1945. Dean 
Acheson succeeded Grew as Under Secretary in August of 1945, and 2 days later 
reinstated Service to the State Department and promoted him. So I say, let us 
draw no false inferences about the memo signed by Grew on May 30, 1945. 

Now, let us see how Harry Dexter White further blackjacked the neutral 
nations even before Potsdam. He already had Treasury agents in every 
American Embassy and Ministry throughout the world. I showed where on 
May 30, 1945, Harry Dexter White succeeded in getting the memo addressed 
to President Truman signed asking for confiscation legislation, which request 
the President did not approve. He only approved a further vesting and liquida- 
tion program. The matter of not returning these private properties or the pro- 
ceeds, Without compensation, was never approved by the President, nor was their 
request for authority to present to Congress legislation that would permanently 
eliminate German private interests in property as a matter of national policy 
ever approved by the President; but notwithstanding, what did Harry Dexter 
White’s assistant, Harold Glasser, who was also named by the Attorney General 
as a part of the Communist apparatus, do immediately thereafter? I will now 
tell you what he did. 

On November 16, 1953, there was produced at the Senate Judiciary Subcom- 
mittee hearing the following memorandum which was in response to the com- 
mittee’s request made for letters and memorandums relating to the joint 
confiscation message of May 30, 1945, sent to President Truman. What did 
the State Department produce? They produced a memorandum dated June 13, 
1945, from Harold Glasser to the Treasury Department—that means to his boss, 
Harry Dexter White—requesting use of State Department cable facilities to 
inform Treasury representatives in important embassy posts of the objectives 
of the program. Harry Dexter White then sent cables to every Treasury rep- 
resentative in every American Embassy and Ministry in every country of the 
world, even though the President refused to adopt their program, insisting that 
our Ambassadors and Ministers dedicate themselves to a program of getting 
the countries to which they were appointed to institute legislation to perma- 
nently confiscate all German private assets with no provision for compensation 
of any kind. This was before Potsdam, and 6 months before the Paris Con- 
ference. What could our American Ambassadors and Ministers do after this 
order had been sent by Harry Dexter White? ‘They had to fall into line. 

Remember Morgenthau’s order dated December 15, 1941, which applied to 
the State Department and every American Ambassador and Minister throughout 
the world. The order read as follows, and I quote: “On and after this date, Mr. 
Harry D. White, Assistant to the Secretary, will assume full responsibility for 
all matters with which the Treasury Department has to deal having a bearing on 
foreign relations. Mr. White will act as liaison between the Treasury Depart- 
ment and the State Department, will serve in the capacity of advisor to the 
Secretary on all Treasury foreign matters, and will assume responsibility for 
the management and operation of the stabilization fund without change in 
existing procedures. Mr. White will report directly to the Secretary.” 

What could these countries do except to follow the directions of Harry 
Dexter White as transmitted to them by Treasury’s representatives in our 
Ministries and Embassies? Once again I say read the article that appeared in 
the September 14, 1946, issue of the Saturday Evening Post entitled “Our Battle 
With the Swiss.” All these countries needed economic aid from the United 
States or trade with the United States, so they simply had to go along with the 
program, for Harry Dexter White and his fellow conspirators would see to it 
that they wouldn’t get either credit or trade unless they submitted, just as he 
had handled Churchill at Quebee when Churchill was first given a part of the 
Morgenthau-White plan to initial bfore he could be sure he would get the multi- 
billion-dollar loan. 

Now let us see what these countries did when the pressure was put on. 

Within a few weeks after these telegrams were sent out, most of the smaller 
Allied Nations took steps to confiscate German private property in their countries 
by issuing decrees. They are all in the record. They either had to or they 
would be, penalized by the big United States. They all collapsed even before the 
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Potsdam Conference. Stalin won out. The sacred principle of private property 
was collapsing and vanished, this time in all parts of the world. Karl Marx had 
written in his Manifesto: “You reproach us with intending to do away with 
your property. Precisely so, that is just what we intend.” Well might Krush- 
chev say in 1955, “The days of capitalism in the world are approaching their 
end * * * our system will win.” 

President Truman probably knew that Morgenthau would send him a memo to 
confiscate private property, for in a surprise move he took the matter of repara- 
tions out of the hands of the Treasury Department, or at least believed he had 
accomplished that, when, on April 28, 1945, he appointed Edwin T. Pauley to go to 
Moscow. The New York Times issue of April 28, 1945, says as follows: “Presi- 
dent Truman in a surprise move appointed Edwin T. Pauley to serve as American 
member of the Allied Reparations Commission which will meet in Moscow next 
month.” I want to quote from the letter President Truman sent to Mr. Edwin T. 
Pauley and gave out at the press conference called specifically for that purpose on 
April 28, 1945. “I hereby designate you to act as my personal representative 
with rank of Ambassador to represent and assist me in exploring, developing, 
and negotiating the formulas and methods of exacting reparations from the 
aggressive nations in the current war.” Note what Truman says, “To represent 
and assist me” in doing what? “Exploring, developing, and negotiating the 
formulas and methods of exacting reparations.” Not one word is said that 
there should be confiscation of private property of German nationals. Let me 
goon. The letter states further: “In this matter, you will represent me in deal- 
ing with the other interested nations.” “At the Crimea Conference it was agreed 
that Germany would be obligated to the greatest extent possible to make repara- 
tions in kind for the damages caused by her to the Allied countries.” Let me 
repeat what the letter says, “To make reparations in kind.” Nothing in this 
sentence to confiscate private property of German civilians throughout the world 
under guise of reparations. The letter further states: “It is further agreed that 
a commission should be established to consider the question of the extent and 
method of collecting such reparations.” The letter continues: “I wish you also 
to represent the United States and me personally as a member of the Commis- 
sion.” What does President Truman say in his final paragraph of this letter 
in which he cuts the ground out from under the Harry Dexter White crowd, 
Alger Hiss crowd, and Morgenthau crowd? He says: “In all matters within 
your jurisdiction you will report to me personally and directly.’”’ Note he indi- 
rectly says not to Mr. Morgenthau, not to Harry Dexter White, not to Alger Hiss, 
but to the President directly, and he was to discuss reparations in kind and not 
eonfiscation of private property of German citizens throughout the world. The 
President closes his letter with this paragraph: ‘May I express my gratification 
at your willingness to assume this important but arduous mission.” The Presi- 
dent well knew it was an arduous mission, for the Communists were not to be 
denied their demands as set out as far back as 1943 by Varga in War and the 
Working Class. 

Here, for the first time, Harry Dexter White was apparently stripped of his 
authority over monetary matters throughout the world, not only over our State 
Department but in all matters regarding reparations, which were certainly mone- 
tary, which he dominated from the date of the Morgenthau order of December 15, 
1941. But Harry Dexter White just wouldn’t be stripped of his authority. 

Here was notice to Stalin in unmistakable language and it explains why Presi- 
dent Truman went to such unusual lengths to give a copy of his letter addressed 
to Mr. Pauley to the press. Mr. Pauley had his instructions and Moscow knew 
those instructions were not in accordance with the Moscow plan. What happened 
then? Mr. Pauley began his trip to Moscow with the rank of Ambassador per- 
sonally representing the President and the United States.. When Mr. Pauley 
arrived at Paris the Communist press in France greeted his arrival by saying 
that he was a reactionary, a tool of Wall Street, a Fascist. 

Pauley continued on to Moscow with the American delegation with direct 
instructions from President Truman. The Reparations Commission was still 
meeting when Germany collapsed and the unconditional surrender was signed 
on May 7, 1945. The American people were jubijant. What thought did they 
or any of us give to reparations? Victory was in the air. Peace was coming. 

The world was then being prepared for the Potsdam Conference where the 
victorious powers were to meet to determine the fate of Western Europe and 
perhaps the fate of the world. Now then, I don’t want to get away from my main 
topic. There are many things about the Potsdam agreement that we could talk 








S, 


1e 
id 
in 
lk 


WAR CLAIMS AND RETURN OF ENEMY ASSETS 127 


about, but I want to stay with my principal subject of confiscation of private 
property, which was the only thing Communist Russia wanted the Allies to do 
for themselves and that was to be accomplished under the guise of reparations. 

Now I am going to quote from Churchill’s memoirs of the Potsdam Conference 
and I quote: “We ought to keep the zones agreed at Yalta,” said the President. 
“If we don’t, reparations and all sorts of other matters will be difficult to settle.” 
“We are not worried about reparations,” said Stalin, according to Churchill’s 
memoirs. Of course Stalin wasn’t worried about reparations. He was going 
to take everything he wanted anyway and when he got through there would be 
nothing else left for the free world to do but to confiscate private property. 
This is just what Stalin wanted. President Truman replied to Stalin according 
to Churchill’s memoirs as follows: “The United States will get none anyhow, 
but they will also try to avoid paying anything.” This again establishes that 
President Truman had no intention of confiscating private property of German 
and Japanese citizens under guise of reparations or as a new national policy. 
Here once again President Truman shows the time-honored American policy 
of holding private property of enemies inviolate from confiscation even in time 
of war will not be changed, thus taking the same stand he took when he was 
handed the memo of May 30, 1945, prepared by Harry Dexter White, and signed 
by the Secretary of the Treasury, the Alien Property Custodian, and the Assistant 
Secretary of State. 

Now, I don’t want to give the impression that only the Communists and their 
sympathizers were urging confiscation legislation. I regret to say that we had 
some politicians, Democrats during that period, who worked for confiscation of 
private enemy property for purely selfish reasons in that they wanted to hang 
on to the business plums taken over by the office of alien property. Ideals or 
principles meant nothing to them and so that my Democratic colleagues may take 
no offense, I must now regretfully state that in 1953 when the Republicans took 
over the administration, Republican politicians interested in taking over these 
business plums and who did take them over began also to object to returning 
these confiscated properties to their rightful owners. By 1955 most of these 
Republican politicians knew that these confiscation policies were made in 
Moscow but they still they object to legislation providing for full return. Some 
of these men today want to hang onto these private properties for their own 
gain even if the Nation loses, even it if means a further weakening of the free 
world in its fight against the Communist program of the destruction of private 
property rights throughout the world, but they will scream their heads off if 
their properties in some foreign countries are nationalized or, to use a better 
word, confiscated. 

This now brings us to the end of the war in Europe in June 1945. The 
American people are jubiliant as they well might be. Hitler is dead. The 
myth of Soviet friendship with the people of the free world is at its high point, 
but what do we see happening in Europe? An Iron Curtain is pulled down over 
news coverage. Elmer Davis, head of the Office of War Information, informs 
the world that 1,000 of his handpicked men will control news that comes out of 
Germany. What news do we get out of Germany? Mostly that which the 
Communists want us to hear. The newspapers are filled and rightly so with the 
horror stories of Nazi brutality and of the coming trials of Nazi war criminals. 
Japan surrenders on September 2, 1945, and the American people are happy and 
thankful that at last the war is over. And so the stage was set for what was 
to come. 

In October of 1945 two things happened almost at the same time. The first 
is that Henry Morgenthau’s book, Germany Is Our Problem, is published. The 
second is that on October 30, 1945, the Allied Control Council for Germany 
promulgated law No. 5. I want to take these two matters up in sequence. 

Remember that Morgenthau had been fired 3 months before. This book, 
although bearing Morgenthau’s name as the author, was admitted even at that 
time to have been the product of Harry Dexter White and his cohorts. 

Remember that President Roosevelt could no longer defend himself. He was 
dead when the book was published. 

Now in these most recent disclosures of Yalta made public on December 30, 
1955, significantly enough we find included therein a memo made by Harry 
Dexter White for his chief, Henry Morgenthau, telling of their meeting with 
Messrs. Hull, Mathews, Stimson, and McCloy on September 20, 1944, referring, 
not to Yalta, but to the second Quebec Conference where part of the Morgenthau 
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plan was. put into operation. 'The Harry Dexter White memo shows that they 
went to see Messrs. Hull, Mathews, Stimson, and McCloy to “wise them up” as 
to what they did at Quebec. 

White’s memo proves that Messrs. Hull, Mathews, Stimson, and McCloy didn’t 
know what the President had signed at Quebec. Only Harry Dexter White 
and Secretary Morgenthau knew that, and there is no evidence that these other 
men ever saw any document that had actually been initialed by President Roose- 
velt and Churchill at Quebec. 

Now with these facts in mind and in the light of these most recent disclosures 
among the Yalta papers, let’s take a good look at the front pages of the Morgen- 
thau book, Germany Is Our Problem. What do we find? We find that the front 
page contains a statement of American principles made by President Roosevelt 
regarding the future of the German people but not one word about confiscating 
their private property although it does state that we will make rearming impossi- 
ble. Then appears the following and I quote: “On the following pages is repro- 
duced a photographie copy of the memorandum summarizing the Morgenthau 
plan which President Roosevelt took with him to the historic conference at 
Quebec in September of 1944.” 

Note what this statement fails to say. It doesn’t say that this is a photo- 
graphic copy of the memorandum summarizing the Morgenthau plan, initiated 
by President Roosevelt and Churchill at Quebec, but it cleverly implies it. It 
only says that it is a photographic copy of what President Roosevelt teok with 
him to Quebec. I say I believe that statement is false—I don’t believe that 
President Roosevelt took that particular memo to Quebec. 

The photographic copy of the memo reproduced contains the provision for 
confiscation of German private assets throughout the world, making the Ameri- 
can people and the world believe that this was a reproduction of what President 
Roosevelt and Churchill initialed at Quebec. The photographic copy does not 
contain the initials of President Roosevelt or Churchill. Why didn’t they pro- 
duce a copy showing the initials of “F. D. R.” and “W. C.” on it? Certainly 
Harry Dexter White had a signed copy and that would have been the best evi- 
dence of what Roosevelt and Churchill actually had signed. 

I do not believe that the original signed by President Roosevelt and Churchill 
contained a single provision to permanently confiscate all German private prop- 
erty in the United States under the heading of “reparations.” In view of this 
most recent Harry Dexter White memo, I say this raises some very grave 
questions to which the American people are entitled to an answer and I demand 
that the original document containing the initials of the President and Mr. 
Churchill be now produced. 

Now let’s return to what I said about the second important thing that hap- 
pened in 1945. In October of 1945, the same month the Morgenthau book, Ger- 
many Is Our Problem, came out, announcement was made of a new worldwide 
Allied Control Council law for Germany. Now what was that law? It is called 
law No. 5 of October 30, 1945, issued by the Allied Control Council for Germany, 
and I am now going to quote that law; but before I quote this law, I want to 
make it clear that not until long after the war was over did the American people 
discover nor did Congress discover that in all financial matters relating to the 
occupation of Germany, the military, although they had to sign the orders, had 
nothing to say. In all financial matters, the military took orders from the 
Treasury Department, Harry Dexter White, based on the authority of the 
Morgenthau letter of February 25, 1943, addressed to Harry Dexter White and 
I would like to quote from that letter once again as follows: “* * * I would like 
you to take supervision over and assume full responsibility for Treasury’s partici- 
pation in all economic and financial matters—in connection with the operations 
of the Army and Navy and civilian affairs in the foreign areas in which our 
Armed Forces are operating or are likely to operate.” This was what President 
Dwight D. Kisenhower, then Gen. Dwight D. Eisenhower, had to work under. 
What did this mean? This meant that the entire economie policy of occupied 
Germany was made by Harry Dexter White and only long after do we find 
out that Harry Dexter White actually gave the plates from which the occupa- 
tion currency was printed to Russia. To this date we do not know how many 
millions of occupation bills were printed from those plates but we do know that 
it led to a situation in Western Germany where there had to be a complete devalua- 
tion of the mark with all the terrible consequences that brought with it. 

Now let me return to that law No. 5 or October 30, 1945, by the Allied Control 
Council and I quote: “Whereas the Control Council is determined to assume con- 
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trol of all German assets abroad and to divest the said assets of their German 
ownership with the intention thereby of promoting international peace and col- 
lective security by the elimination of German war potentials.” Note what it 
says. It says “assume control of German assets abroad and to divest the said 
assets of their German ownership with the intention thereby of promoting inter- 
national peace and collective security by the elimination of German war po- 
tentials.” Noble purposes indeed, but can anyone doubt that the main reason for 
that preamble to this law was basic Communist policy for the destruction of 
private property rights? 5 

Stalin had now gotten what he wanted as Varga set out as Communist policy 
in “War and the Working Class” in October of 1948. Stalin was no longer in- 
terested in what would be done at the Paris Reparations Conference, or was he? 
He was only interested from the standpoint of what Russia could take physically ; 
but make no mistake about it, he was vitally interested that the nations of the 
free world at the Paris Reparations Conference would confiscate all private prop- 
erty throughout the entire world of German and Japanese citizens, not only those 
found in the allied countries but those found in neutral countries. 

At the Paris Reparation Conference of December 21, 1945, the Allied govern- 
ments agreed as follows: “(a) Each signatory government shall, under such 
procedures as it may choose, hold or dispose of German enemy assets within its 
jurisdiction in manners designed to preclude their return to German ownership 
or control and shall charge against its reparation share such assets (net of 
accrued taxes, liens, expenses of administration, other in Rem charges against 
specific items and legitimate contract claims against the German former owners 
of such assets).” 

Legislation was introduced relating to confiscation of German and Japanese 
private properties in the United States as early as 1943. We had a Democratic 
administration in 1943. In 1944 the same legislation was introduced and was 
pending during and after the Quebec Conference but not once did President 
Roosevelt make one move to show his approval of such legislation. In 1945 
when Truman was President, we see still these same bills being introduced. In 
1946 the same bills were again introduced. This was after the Paris Reparation 
Agreement and yet not once did President Truman show any indication that he 
supported such legislation. 

In 1947 the same bills were again introduced, and remember, during those 
years we had a Democratic administration and a Democratic Congress but at 
no time, as I said before, did President Franklin D. Roosevelt or President Tru- 
man indicate to Members of Congress that they favored legislation that would 
permanently confiscate private properties of German and Japanese citizens. 
When confiscation legislation was passed, it was done by the 80th Republican 
Congress when the Democrats were in control of the executive branch of the 
Government, and I am going to show how the White, Glasser, Coe, and Hiss 
group with the help of the Office of Alien Property got that done by trickery 
and deceit and how they fooled the veterans. 

In my first exposé of these Communist plans on January 19, 1951, before the 
Yalta Conference disclosures came out and before the White case was exposed, 
I said, “Where, oh, where in Heaven’s name was the Foreign Relations Committee 
of the United States Senate? What was that committee doing? The answer is 
nothing.” Mr. President, I say to the citizens of America that want to blame the 
President or Republicans or Democrats that the Republicans are just as guilty 
as are the Democrats, those who were members of the Foreign Relations Com- 
mittee, because all through the SO0th Congress, the votes were 13 to nothing. 
I said further that some of the Republicans will, when the damage is done, try 
to blame the Democrats but I say “look at the record of the 80th Congress and 
let us not forget that it was the 80th Republican Congress under the Democratic 
Executive administration which passed legislation permanently confiscating Ger- 
man and Japanese private properties of civilians,’ but I say that we were tricked 
into doing it and I am going to prove it. 

Shortly after September 1945, immediately after the official surrender of Japan, 
the Members of Congress began to get letters from their constituents protesting 
that with the defeat of Nazi Germany some 5 months before that time, there came 
the clamping down of the Iron Curtain and it had reached such an extent that 
even the Red Cross refused to deliver any messages from people in Germany to 
people in the United States or from people in the United States to people in Ger- 
any, and yet the Red Cross in the United States right up until the unconditional 
surrender of the Hitler regime had accepted those messages and they were 
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handled through the German and Swiss Red Cross. The reason given was that 
communications had broken down but this was only true in part because the 
Salvation Army who handled similar messages during the war through the Swiss 
and German Salvation Army continued to deliver such messages regardless of 
the Iron Curtain, and so did church groups through the Vatican for both 
Protestant and Catholic people. Why did they want this blackout? Simply to 
cover up the terrible things that were happening in Germany. 

By December of 1945, Congress was being deluged with letters from hundreds 
of thousands of people asking that they be permitted to send food and clothing 
to their relatives. Many hundreds of Members of Congress, Senators and Con- 
gressmen alike, asked the Treasury Department why a general license couldn't 
be issued, and our letters and the letters from people asking to send food and 
clothing to their relatives in Germany all landed in the hands of Harry Dexter 
| hepa and his coconspirators who had control of the Trading With the Enemy 

cf. 

It was during this particular period, when Harry Dexter White refused to 
issue a general license, that I and other Members of Congress first began to 
become suspicious of him. All that the American people wanted, in the winter 
of 1945, was to be able to send food and clothing to their friends and relatives 
in Germany. All they wanted to be able to do, was to write letters to their 
relatives and friends in Germany to see whether they were alive or dead and 
they weren’t allowed to do it. If they tried to send a message through a neutral 
country and were caught, they were subject to a $10,000 fine and 10 years in the 
penitentiary for trading with the enemy even though the war was over. 

Harry Dexter White had issued hundreds of orders during the war granting 
permission to deal with the enemy, which was in some cases necessary, through 
neutral countries; but when the war was over, he refused to issue a general 
license to the American people to send food, clothing, and medical supplies to 
the civilian population in Germany. 

Every letter that went to the Treasury Department for a license permitting 
American citizens, charitable institutions, and religious groups to send food and 
clothing to starving people in Germany brought replies which evaded the issue 
and put it all on a matter of sending money into Germany which the Treasury 
Department said was impossible because it would be some time before they could 
establish an official rate of exchange. 

There were two things these American citizens wanted. One was to be able 
to write to their relatives to find out if they were alive or dead and the second 
was to permit them to send food and clothing to their friends and relatives in 
Germany. It is silly to think they wanted to send money, as there wasn’t any- 
thing in Germany anyone could buy with money. 

American church groups of all denominations requested a license from the 
Treasury Department so that they, as church groups, could undertake this relief 
work, but no license was issued. They told us that the transportation system 
had broken down in Germany and it probably had, but we had many ships avail- 
able that could have been used to transport food and clothing which these church 
groups wanted to collect and send to Germany. The church groups would have 
used their own people, their own transportation, and their own trucks and 
worked with the related church groups in Germany in distributing the food and 
clothing, but the Treasury Department refused to issue a general license. The 
Iron Curtain had been rung down. 

Look through the Congressional Record from September 2, 1945, the date of 
the official surrender of Japan, all through the year 1945 and the beginning of 
1946, and what do you find? One letter after the other put in the Record by 
Senators and Congressmen requesting a general license to send food and clothing 
to the civilian population in Germany, but yet no general license was issued. 

Churchill had been defeated. At that time the Labour Party had taken over 
in England and the situation got so bad that on August 16, 1945, Churchill said 
in the House of Commons as follows and I quote: “I must put on record my own 
opinion that the provisional western frontier agreed upon for Poland, comprising 
as it does one-quarter of the arable land of Germany, is not a good augury for 
the future of Europe. I am particularly concerned at this moment with reports 
reaching us of conditions under which the expulsion and exodus of Germans 
from New Poland have been carried out. Between 8 million and 9 million persons 
dwelt in these regions before the war. Enormous numbers are unaccounted for. 
Where have they gone and what is their fate? Guarded accounts of what is 
happening had filtered through, but it is not impossible that tragedy on a pro- 
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digious scale is imposing itself behind the Iron Curtain which at present divides 
Euroye in twain. I should welcome any statement which the Prime Minister 
can make which will relieve us or inform us on this very anxious and grievous 
matter. 

Two weeks before Churchill’s message in the House of Commons, a deputation 
of British churchmen headed by the Anglican archbishop of York representing 
the Anglican archbishop of Canterbury and the entire Anglican Church, together 
with the archbishop of Westminister and other Catholic bishops, appealed in 
person to the British Prime Minister in this matter. The churchmen pointed out 
the hardships of the millions of Germans who have been forcibly expelled from 
Poland and the German territories handed over to Poland and from the Czech 
Sudetenland. The British Prime Minister replied that “the problem was already 
engaging the anxious attention of the British Government which was doing its 
utmost to overcome the difficulties facing Europe in the coming winter. particu- 
larly as regards coal, food, and transport.” He pointed out that “the particular 
problem of German refugees from Eastern Europe was not one for which the 
British Government was in any way responsible, and that steps had now been 
taken to suspend further expulsions pending further consideration of the matter 
of the Allied government.” 

In the August 13, 1945, issue of Time magazine, this mass expulsion is described 
as follows: “In what was once Eastern Germany an anguished tide of humanity, 
one of the greatest mass movements of Germans in history, flowed toward the 
borders of the shrunken German Reich. At least 10 million hungry Germans 
were being uprooted from their homes in East Prussia, Pomerania, Silesia, and 
Sudetenland by the new Polish, Czech, and Russian owners. The wanderers 
choked the roads in Russian occupied Germany, ragged, barefoot, with children 
in their arms and the shabby remains of their homes stacked on perambulators, 
carts, and wheelbarrows, as they trudged westward. But they were barred from 
the British and United States Zones, no UNRRA was on hand to help, though their 
problem immensely outscaled that of displaced persons elsewhere in Europe.” 

That is what Time magazine said. Who wrote the constitution of UNRRA— 
Alger Hiss, the convicted conspirator. And so we come to November of 1945 and 
8 years later in November of 1953 we find out that Harry Dexter White, in Novem- 
ber 1945, was already being investigated by the FBI. 

What did Gen. Dwight D. Eisenhower say to all these things that were happen- 
ing in Germany in 1945? It is all in the record. When Senators and Congress- 
men appealed to him in this situation, his reply read as follows: “My biggest job 
in Germany this winter is to keep the German population from starving.” Less 
than 9 months before, during Christmas of 1944, just a few months before he died, 
President Roosevelt stated that ‘This country has no desire to crush and extermi- 
nate the German people.” That’s what President Roosevelt said. I said there 
were no UNRRA benefits for these starving German people. Why? Because 
under the Communist plan put through by Alger Hiss and Harry Dexter White, 
not one crust of bread could be given by UNRRA to any person of German ethnic 
origin. The American people were trying to do everything possible to change 
this situation but the godless, atheistic Communists in our Government didn’t let 
them. 

So that we may recall to mind just how bad that situation was, I want to read 
the article appearing in the November 28, 1945, issue of the Christian Century and 
it is entitled “Shall the Church Become an Accessory to Murder?’ It reads as 
follows: “Silent concurrence by the churches in murder by starvation makes the 
chureh an accessory to the crime. As a result of the Potsdam decisions, millions 
of Germans are starving now. Before the winter is over, five times as many 
Germans will die as died in the recent war, according to Bishop Didelius of Berlin. 
By no stretch of the imagination can these doomed babies, their mothers and the 
aged be called war criminals. They have had no trial. What is happening to 
them is therefore not retributive justice but murder. Is the church to remain 
silent while wholesale murder by starvation is committed? An individual who 
knows that a crime is being committed and who does not communicate that knowl- 
edge or to go to the aid of the person in peril is held legally responsible for his 
silence. He is held to be an accessory to the crime. Will history try and con- 
demn the Christian Church as an accessory to the infamy of Potsdam? It will 
and should do so unless the churches cry out in the name of the compassionate 
Christ against this high crime against humanity. It will and should do so unless 
the churches immediately mobilize all their resources to aid this part of the world 
Christian community. This aid can be given. It can be given by telling as much 
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of the truth as the churches have been permitted to learn. It can be given by 
immediate, concerted and large scale efforts to breach the wall of silence which 
is raised by Potsdam around the millions of dead and dying in central Europe. 
Public opinion in Great Britain has swung in the last 3 weeks against the Pots- 
dam policy of mass starvation. The Bishops of the Roman Catholic Church, 
meeting in Washington in their annual conference, have just denounced our treat- 
ment of the people of Germany, Austria, and Hungary in a spirit of vengeance. 
They declare that every report indicates that unless heroic measures are taken 
at once, millions will die from starvation and exposure during the coming winter. 
The feeding and clothing and sheltering of these suffering people is not a work 
which can be left to some future convenient date. They hold that Congress must 
promptly appropriate funds for this purpose and that private relief agencies must 
be freed to do their part. In this category they, of course, include church relief 
agencies. We rejoice to hear Catholic leadership in America speaking to the 
Government in this unequivocal tone. How long will it be before Protestant lead- 
ership suinmons equal courage? Opinion will change here if the people are given 
the truth. The church dare not withhold what it already knows. Its mission is 
to speak for humanity. It is commanded to work for forgiveness and reconcilia- 
tion. If it fails in this crisis, it has not only missed an opportunity to set its 
record straight before history, it has also betrayed its mandate from Christ, who 
is its head. If every person in America should immediately start doing every- 
thing in his power to save the helpless victims of Potsdam, great numbers would 
die in spite of all that could be done. But the fate of even greater numbers de- 
pends upon the American people and particularly upon the American churches. 
The churches are the conscience of the Nation. That conscience must now speak 
to President Truman. It must thunder through the quiet corridors of the Depart- 
ment of State. It must demand that the United States Government order the re- 
lease of the 200,000 tons of Army rations which were sent to Europe for the use 
of soldiers who have now returned. It must demand that the ban which prevents 
all private agencies, including the churches, from sending food or other material 
relief into Germany. be immediately lifted.” So ends the article. 

That article appeared on November 28, 1945, and 8 years later to the month, we 
have confirmation of my charges made in 1951, that Harry Dexter White was a 
spy. 

It is obvious that this was all part of Stalin’s plan to so weaken what was left 
of Germany, that it would be a pushover when the Communists would reach the 
point when their timetable said they would be ready to dominate the world. 

Contrast this situation in the winter of 1945-46 with the pledge President 
Roosevelt made in 1943. That pledge was as follows. and I quote: “Bxcept for 
the responsible Fascist leaders, the people of the Axis need not fear unconditional 
surrender to the United Nations. I have said that we shall bring food for the 
starving and medicine for sick in the ar@as liberated by the United Nations. We 
have done so under lend-lease in North Africa. We are doing so in Sicily. We 
shall continue to do so in other areas as they are liberated to prevent economic 
breakdown and to aid the liberated peoples to produce and to help themselves. 
We shall provide these necessary operations and as a matter of simple humanity. 
The people of Axis-controlled areas may be assured that when they agree to 
unconditional surrender they will not be trading Axis despotism for ruin under 
the United Nations.” 

The record shows that General Eisenhower requested 300,000 tons of food stuff 
for the German population and General Bisenhower warned, and I quote: “The 
diet available now is less than half of what is regarded as sufficient and may lead 
to wide spread malnutrition and disease inciting to the disorder of desperation 
during the coming winter.” 

The record also shows that when General Kisenhower appealed to the Treasury 
Department to raise its restrictions to permit Americans to send food and clothing 
to the starving people in Germany, the answer was always that matters of occu- 
pation were for the four powers to decide and, of course, we know that it had 
been agreed that nothing would be done by the four powers unless the decision 
was unanimous and we know now, as far as the Allied Control Council was con- 
cerned in matters of economy, it was purely in the hands of the Harry Dexter 
White crowd and not in the hands of the military. 

And so we go through the winter of 1945-46. Thousands of German women 
and children are dying from starvation. We finally read that the German people 
cut down the trees and anything that will burn to keep themselves from freezing 
to death. 
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Harry Dexter White left the Treasury Department toward the end of 1945 
when the FBI started investigating him but his cohorts were still in control of the 
Treasury Department and the Congress finally had to amend the Trading With 
the Enemy Act 6 months later to permit American citizens to send food and cloth- 
ing and medical supplies to their starving relatives in Germany because Harry 
Dexter White’s cohorts in the Treasury Department still refused to issue a gen- 
eral license. 

President Truman was tricked, through lies and deceit, into making statements 
that there was ho starvation in Germany. In January of 1946, some 9 months 
after the close of the war, when the German people were going through the throes 
of one of their worst winters without food, clothing, or shelter, our Treasury 
Department, the Harry Dexter White crowd still there, the Alger Hiss crowd and 
their fellow travelers, and those who followed their line in the press and radio 
were still insisting that there was no starvation in Germany. Let the record 
show, and it is time that it is brought out, that at that time President Truman 
was misled to such an extent that when a bypartisan committee consisting of the 
late Senator Kenneth Wherry, Republican, Senator James Eastland, Democrat, 
and the late Senator Robert LaFollette, Independent, went to the White House 
for a conference with President Truman and told him of the serious conditions 
they had definite proof existed in Germany. The President told them that the 
Treasury Department had told him the truth and he didn’t believe the German 
people were starving. It was then that more than 30 Senators, Republicans and 
Democrats alike, agreed that every day as long as it would take for each Senator 
to speak, the Senate would be concerned with only the problem of starvation in 
Germany. 

When word got to the White House that the first speaker on this gruesome sub- 
ject was to be Senator Capehart from Indiana and that Senator Capehart had 
actually started his first speech, President Truman called in the press and cut the 
ground out from under the Treasury crowd by stating that there was starvation 
in Germany and that the American military government would aid the civilian 
population. But yet even then the Treasury Department refused to issue a gen- 
eral lieense to American churches and individuals and philanthropic organiza- 
tions whieh would permit them to keep the civilian population of Germany from 
starving, and it was finally necessary for this Congress to amend the Trading 
With the Enemy Act to make that possible, but that wasn’t accomplished until 
a year and a half after the close of the war. 

I believe that it has never been told on the Senate floor that this distinguished 
group of Senators called on President Truman in that regard. 

We now find that during the same month, January of 1946, when these distin- 
guished Senators called on President Truman, he had on his desk the FBI report 
that Harry Dexter White was a spy, but I believe that the President’s action 
the next day in putting the lie on the statements by the Treasury Department, 
that there was no starvation in Germany proves to me that he believed those 
FBI reports and was going to do everything possible to counteract the damage 
done by this spy and others associated with him. 

At this point I want to say that there isn’t a single country in the free world 
that hasn’t been infiltrated by Communist spies and traitors. That is the way 
the Communists work. They will be found in a Republican administration as 
they will be found in a Democratic administration, but we must be everlastingly 
on our guard and must understand the nature of communism and its basic prin- 
ciples. Knowledge of the basic principles of communism is our best defense 
against internal subversive activities, and every attack on the sanctity of pri- 
vate property must be recognized for what it is. 

And so we come to 1947 and 1948. Harry Dexter White was out of the Treasury 
Department but his asseciates were still riding high and Alger Hiss and his 
cohorts were still great men. 

I showed how Harry Dexter White sent his Treasury men into every neutral 
country and forced those in charge of the Germans there to violate their own 
laws and gave them lists of every German property owner. Little Switzerland 
was forced by foreign funds centrol to violate its own banking law, and did so 
after threats of trade restrictions, after having protested without success for 
many months to the Hiss crowd in the State Department, and finally gave them 
the lists of every piece of property and every bank account of every German 
civilian, - 

Who did they send into Switzerland after they had sent Laughlin Currie? 
None other than John Carter Vincent, who was one of the most vocal exponents 
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of the line that the Chinese Reds were merely agrarian reformers. He was one 
of the State Department men who publicly praised the division of Korea after 
World War II as “an auspicious test of Soviet-American cooperation in the Far 
East.” Everyone knows what happened to us in Korea just a few years after he 
made that statement. That is the type of men we sent into neutral countries 
and remember they did this even before the Second Quebec Conference while the 
Yalta Conference was going on and while the Potsdam Conference was in ses- 
sion. They made it appear that the United States was taking the lead in con- 
fiscation throughout the world and that other countries followed, when in truth 
and in fact they did not come before this Congress to get confiscation legislation 
passed until they had accomplished it in the other countries in the world. This 
confiscation of properties even in neutral countries was done on the theory that 
“we do not want the Nazi war criminals to gain from the loot they might have 
placed in neutral countries.” In truth and in fact, it worked out just the other 
way, and they knew it would work that way. The German civilian who opposed 
Hitler and who did not want Hitler to use his savings in a war, and who violated 
Hitler’s foreign exchange laws at the risk of being placed in a concentration 
camp, to get his few savings out of Germany into a neutral country, was stripped 
of those possessions: and there were vast numbers of such German civilians. 
Did Harry Dexter White and others plan to drive them from their friendship to 
the United States into the Communist camp? Did the Hiss crowd in the State 
Department, working hand in glove with White, and who turned down every 
protest of every neutral country against such blackmailing, also plan to drive 
the German civilian population into the Communist fold? Wasn’t Stalin’s plan 
to drive from the minds of men, all thoughts of the sanctity of private property, 
also being worried by these traitors throughout the world at the same time? 
There simply cannot be any question about it. So the stage was set for such 
confiscation in the United States. But even this pretense of justice and legality 
was not enough. They knew that they could not bring about confiscation of such 
property here unless they tied in a good use of the funds to be confiscated, so 
they came up with the idea to confiscate all German and Japanese private prop- 
erty in the United States to compensate Americans who were injured by vio- 
lations of the rules of war. That meant that all such property had to be con- 
fiscated first before the compensation could be made. They knew that anyone 
would be branded a Nazi or a Fascist, the scum of the earth, if he objected to 
confiscation and to the use of those funds for that purpose: and there is no doubt 
that every American, no matter how much he may be against confiscation, would 
want to see his American neighbors who were thus injured fully compensated, 
as much as it was humanly possible to do. But the Hiss-White crew knew all 
along that the German people and the Japanese people abhorred the crimes for 
which compensation was planned for the American victims, and if given a 
chance, they would have compensated for them themselves. Let us not forget 
that immediately after the close of hostilities in Europe the first thing the German 
civilian population did was to take steps to make restitution as much as possible 
to all victims of Hitler persecution, Jews and Christians alike. They did make 
restitution for they abhorred the crimes for which they took the blame. The 
West German Government has done a remarkable job in making restitution to 
the victims of Hitler’s atrocities and today they are paying $60 million a year 
to the State of Israel, and as Chancellor Adenauer has said, “As soon as Ger- 
many is unified they intend to pay even more.” 

Yes, Mr. President, the White-Hiss crew and their followers knew full well 
that no one could object to such confiscatory legislation since the moneys would 
be used for the veterans. So once again those who ordinarily would have come 
forward to tell the Congress that the plan was wrong were effectively silenced 
for fear of being smeared in public press and over the radio. As a consequence, 
the American Chamber of Commerce kept silent. Leaders of the American Bar 
Association kept silent. Americans of German and Japanese birth, who tried 
to provide for their relatives in enemy countries after the war was over, by gifts, 
legacies, annuities, trusts, insurance policies etc., kept silent and saw their 
properties confiscated, for they knew that they would be smeared in the public 
eye even if they only came forward to ask that a distinction be made between 
property basically and intrinsically American property and that which is basically 
and intrinsically enemy property. 

Who did the White-Hiss crowd unknowingly and unwittingly use, Mr. President, 
to carry out their purposes? Certainly there can be no further doubt as to what 
effect these policies would have and have had on the civilian population of Ger- 
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many and Japan. They used the American Legion, the Veterans of Foreign Wars, 
and other veteran organizations. They fooled them, just as they fooled the Con- 
gress of the United States, and used the Congress as a cat’s paw to further the 
master plan of the Kremlin—to drive from the minds of men that there is any- 
thing sacred about private property. Yes, the White-Hiss crowd achieved their 
purposes to strip every German civilian, every widow and orphan of everything, 
even taking the property of American citizens of German birth who had tried 
to provide for their mothers, fathers, sisters, brothers and other kin in Ger- 
many by gifts, requests, trusts, some of them created long before the war. The 
very men and women in the German civilian population most closely affiliated 
with ideas and ideals of American democracy, which they learned from their 
American relatives, the very ones who were the greatest thorn in Hitler’s skin 
during the war, the ones who were subject to discrimination and repressions of 
all sorts, and and who at best were listed by the Gestapo as politically unrealiable: 
the very ones whom we now hope will help us in the defense of the free world. 
They had their properties confiscated. All those things were done before most 
people knew or suspected any disloyalty on the part of Alger Hiss, Harry Dexter 
White, Laurence Duggan, and the rest. And it all happened while Gerhard Bis- 
ler, Kremlin Communist No. 1, was operating in the United States, pulling all the 
strings and watching the puppets jump. 

When did we Republicans who controlled the 80th Congress pass this con- 
fiscation legislation? It happened in 1948 about the same time that the House 
Un-American Activities Committee first began to investigate Harry Dexter 
White. 

On February 13, 1948, Harry Dexter White appeared before the committee 
after he had been accused by former Communist agents of belonging to the Com- 
munist spy apparatus. In true Communist fashion, here is his statement that 
he made before the committee as taken from the record and I quote: “I should 
like to state, at the start that I am not now and never have been a Communist 
nor even close to becoming one. I believe in freedom of religion, freedom of 
speech, freedom of thought. I believe in the goal of equality of opportunity, 
and the right of each individual to follow the calling of his or her own choice. 
I believe in the freedom of choice of one’s representatives in government, un- 
trammeled by machine guns, secret police, or a police state. I am opposed to 
arbitrary and unwarranted use of power or authority from whatever source 
or against any individual or group. I believe in a government of law, not of men, 
where law is above any man, and not any man above the law. I consider these 
principles sacred, I regard them as the basic fabric of our American way of life.” 

When the committee members questioned him further about the eight men 
und Women who were named as Communist spies and had worked for him at 
the Treasury and two others who were his closest friends, White, in true Com- 
munist style, admitted that he knew these people but that they were individually, 
“A very charming fellow,” “A very fine chap.” “Yes,” said the committee, “but 
some of these people had lost their charm on the witness stand while taking 
refuge behind the fifth amendment.” “Would that influence White’s judgement 
of them?” “Well, he didn’t know. It was hard to figure what they might have 
been thinking.” ‘Would he change his mind if he saw a Communist card held 
by one of them?” “Well, again he didn’t know.” “Couldn’t a witness perhaps 
be framed with a forged card?” 

Three days later he died of a heart attack. In the eyes of a great segment of 
the press he was a hero. Only a few printed that he died from an overdose of 
digitalis and very few indicated that it might have been suicide. He was a 
hero to a large portion of our great American free press and so was Alger Hiss, 
and so our Republican 80th Congress passed this confiscation legislation. 

I say it is time for the Republican Party to purge itself and return to basic 
American principles in this matter, and I say that it cannot be done unless we 
return every piece of private property that was confiscated. Of course we are 
going to have to make provisions for those veterans who were injured by viola- 
tions of the rules of war, but if we have to take it out of the Public Treasury, 
we Republicans had better do it. I am sure that many Democratic Senators 
who regret as deeply as do I, that we had traitors in our Government, are fully 
in agreement on this fundamnental point, so vital to the free world, but 1 also 
say that we are going to have to have some leadership from the executive branch 
of the Government, and I am going to get to that point in just a few minutes. 

I don’t believe that President Eisenhower knows that during that same period 
in 1951, at the exact time he was in Germany at the request of President Truman 
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to try to get the West German Government to join the free nations of the 
world in a mutual defense against Communism, there were still men in the 
Department of Justice, Office of Alien Property who were playing the Kremlin 
game and were trying to sabotage what General Hisenhower was trying to do 
in Germany. Right at the time he was in Frankfurt on January 20, 1951, 
when he gave an interview to the New York Times, the Department of Justice 
advertised that they were going to sell the German Embassy located in Wash- 
ington, D. C., that meant that when a new German Ambassador would come here 
he wouldn’t even have a place to hang his hat. What did the New York Times 
interview with General Eisenhower state in its issue of January 20, 1951% 
I would now like to quote what General Eisenhower said. “I would like to see 
the German people lined up with others in the defense of the western type of 
civilization.” When asked by the press whether he believed the Germans should 
be mobilized to assist in the western defense, he said, “There is no place for 
neutrality when civilizations are in conflict.”” General Bisenhower emphasized, 
however, that the Germans should be allowed to come into the defense alliance 
of their own free will. He further said: “It is silly to think of trying to put 
them in against their wishes... No soldier loves the front lines. He likes to 
feel he is tighting for a cause, and no man in the front lines ought to feel he is 
lacking in that conviction.” 

President Eisenhower, right while you were in Germany trying to line up 
Western Germany, that is what the Department of Justice was doing to help you. 

The Department of Justice, Office of Alien Property, did sell the German 
Embassy notwithstanding all protests from many Democratic and Republican 
Senators alike and so then it was necessary for us to introduce legislation appro- 
priating $300,000 of the taxpayers’ money to give to the Federal Republic of 
Germany to build a new embassy so that the Ambassador when he came here 
would have some place to hang his hat, and I introduced that legislation and 
it became law. 

The relentless work of the House Un-American Activities Committee in ferret- 
ing out the subversives in our Government finally gave courage to those who 
knew these policies were wrong to come forward and bring the facts to the 
Congress of the United States. During the session of the 82d Congress, Senators 
Herbert O’Conor, of Maryland; Kenneth Wherry ; and Hugh Butler, of Nebraska, 
and myself, recognizing the injustices and wrongs that had been done in con- 
fiscatory legislation, introduced a bill in the United States Senate, known as 
S. 2929, providing for the return of seized properties to German civilians, where 
such property arose by gift, devise, bequest, or inheritance from an American 
citizen, and where such persons proved they were not members of the Nazi 
party. The bill was sent to the Senate Judiciary Committee under the chair- 
manship of the late great American Senator, Pat MeCarran. The committee 
held extensive hearings, and, of course, the principal objectors were—you know 
who, Mr. President—the Office of Alien Property and they used the patriotic 
members of the War Claims Commission as their stooges. 

The Senate Judiciary Committee, consisting of the Honorable Senators Pat 
McCarran, of Nevada, chairman; Harley M. Kilgore, of West Virginia ; James 0. 
Eastland, of Mississippi; Warren G. Magnuson, of Washington; Herbert G. 
O’Conor, of Maryland; Frank P. Graham, of North Carolina; Estes Kefauver, 
of Tennessee; Alexander Wiley, of Wisconsin; Homer Ferguson, of Michigan: 
Forrest C. Donnell, of Missouri; William DB. Jenner, of Indiana; and myself, 
carefully considered all the objections of the Office of Alien Property Custodian 
and of the War Claims Commission and that committee, in its report to the 
Senate, unanimously waved aside these objections as meritless. The committee 
had voted unanimously for this amendment to the Trading With the Enemy Act. 

When the bill came before the Senate, this body discussed it, adopted the com- 
mittee report. Although Senator Dennis Chavez blocked a vote on the bill 
three times, it finally passed by unanimous vote. The Senate said to the Depart- 
ment of Justice, Office of Alien Property, “you never should have confiscated 
these properties”. For the committee report said and I quote: “That such prop- 
erty is not enemy property within the strict sense of the word, nor is it enemy 
property within the spirit of the Trading With the Enemy Act. It is intrinsically 
and inherently American property. Said property was amassed and earned in 
America by American citizens. It remained in this country to aid and abet the 
Government in the way all property does, to a successful fruition of the war. 
Certainly, and no one would contend otherwise, it was not the desire of Congress 
er the people of this country to seize such property.” 
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Now if it is true, and it is true, that it was not the policy of the Congress of 
the United States nor of the people of the United States to confiscate such prop- 
ery, then whose policy was it? Of course it was Stalin’s policy, still carried out 
in the Department of Justice, Office of Alien Property. 

But after this above legislation was passed unanimously in the Senate, the 
Department of Justice, Office of Alien Property, got it pigeon-holed in the House 
Interstate and Foreign Commerce Committee which committee was first used 
as their tool, and the tool of Harry Dexter White, in sponsoring confiscation 
legislation, and there it died. 

In 1953 the identical legislation to return these estates and trusts and proceeds 
from insurance policies taken from American citizens was being considered once 
more by the Senate Judiciary Committee, so we requested the advice of the 
Department of Justice, Office of Alien Property, as to their feeling about this 
legislation, and to our amazement, we get a reply from the now Republican 
Department of Justice containing practically the same objections that were made 
by their Democratic predecessors in that office, notwithstanding the fact that the 
United States Senate had unanimously passed similar legislation. This was 
done at the same time the President and Secretary of State were doing everything 
possible to bring the West German Government into the defense alliance set up 
by the nations of the free world. . 

Early in 1953 Chancellor Konrad Adenauer, that stalwart defender of the 
principles we of the free world hold so dear, paid a visit to President Eisenhower 
at the White House. There they discussed various problems and Chancellor 
Adenauer called the attention of the President to the very serious situation his 
government was confronted with resulting from the confiscation of all German 
private assets in the United States and then told President Hisenhower that even 
up to the time of his visit, the Department of Justice was still vesting German 
properies. The President could hardly believe this but when he made inquiry, 
he found out that it was true and he immediately ordered them to stop. When 
this happened, a number of Senators made inquiry of the White House to get a 
copy of the President’s order and were advised that the President didn’t issue a 
written order. It was simply a verbal order. Why didn’t the Department of 
Justice tell President Eisenhower they were still vesting German properties in 
1953? Even the Secretary of State didn’t know it. Why didn’t they tell the 
Secretary of State? It shows very plainly here that there has been no team- 
work between the Department of Justice and its Office of Alien Property and the 
Secretary of State's office, and I am afraid this situation is not going to change 
until we get the operations of the Office of Alien Property in line with our national 
policy. 

During Chancellor Adenauer’s visit to President Eisenhower, an announce- 
ment was made that the President had ordered the return of 50 boats to West 
Germany, and I for one am positive that, if the President could have done so, he 
would have immediately ordered the return of all vested private properties, but 
he couldn’t because we Republicans in the 80th Congress had added section 39 
to the Trading With the Enemy Act permanently confiscating all German and 
Japanese property in this country. Sure, we were tricked into doing it, but we 
did it. 

At this point I want to pay particular credit to my distinguished Democratic 
colleague from New Mexico, the Honorable Dennis Chavez. Senator Chavez 
represents a State which had probably more veterans who were cruelly tortured 
in Japanese prison camps than any other State in the Union. Obviously he 
was anxious to see that those veterans were compensated for violations of the 
rules of war and he was for the confiscation legislation tying up the confiscation 
of German and Japanese private property with the War Claims Act. 

On June 27, 1953, Senator Chavez introduced Senate Resolution, I believe it 
was No. 92, that would return all confiscated private property of German and 
Japanese citizens with the exception, of course, of any return to those behind 
the Iron Curtain. Their properties would be held in trust and it, of course, 
prohibited return to war criminals which had always been a part of all legisla- 
tion introduced to return these properties. 

The record of the Senate Judiciary Committee will show that at no time 
prior to the Attorney General’s confirmation that Harry Dexter White was a spy, 
made in November of 1953, did the Department of Justice under the direction 
of a Republican Attorney General ever indicate that it approved any bill under 
consideration by the committee which would even return part of these confiscated 
properties. 
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That is the record, and I am going to tell you why. 

Because there are men in the Department of Justice and in the Office of Alien 
Property who have friends in these companies taken over by the Department of 
Justice, who want to hold on to these business plums, and I want to tell you 
now that even after the Senate Judiciary Subcommittee in its hearings on Novem- 
ber 16, 1953, brought out that the whole confiscation plan was Moscow’s plan 
carried out by Harry Dexter White, as I have detailed in this speech, the Depart- 
ment of Justice under this Republican administration still came forward with 
the old story we have heard so often before, which is absolutely contrary to the 
position taken by our Secretary of State, the Honorable John Foster Dulles. 

The subcommittee was considering the Dirksen bill, 8S. 3424, now known as 
the Kilgore-Dirksen bill, 8. 995. This original Dirksen bill was carefully drafted 
by both Republicans and Democrats to amend the Trading With the Enemy Act 
in such a way, to make it conform to those basic American principles of the 
inviolability of private property. That bill provided that all properties be re. 
turned except to war criminals and to Nazis. It also provided that the property 
of German citizens who are behind the Iron Curtain would be returned sometime 
when they are free, the thought being to give these Kast Germans, now in 
slavery, hope and to strengthen their will to resist continued Communist pres- 
sure. None of us, of course, wants the Communists to get the benefit of any 
legislation returning private property. 

There were some objections to the effect that this Senate bill would return busi- 
nesses to their private German owners which businesses, it was claimed, were 
closely connected with our national defense, and that if we did return them, the 
secrets might get in the hands of the Communists; so the bill carefully provided 
that, whenever the President of the United States deemed it was in the national 
interest, a business should not be returned, that the German private owners to 
whom it would be returned would have to dispose of it to Americans. Every 
safeguard to our nationa! defense was in that bill. 

Now, then, I addressed a letter to the Department of Justice concerning this 
bill, 8. 3423, and to my amazement, on June 30, 1954, I received a reply from Mr. 
William P. Rogers, Deputy Attorney General, and this is what he says and I 
quote: “This bill raises the following serious questions of policy: (1) the enact- 
ment of this bill would reverse United States policy in regard to German and 
Japanese property vested under the Trading With the Enemy Act during World 
War Il. That policy, as agreed to in the Paris reparations agreement with our 
western allies and in the Japanese peace treaty, contemplates that the United 
States retain this property as reparations against Germany and Japan.” 

Let me repeat: “The Paris reparations agreement with our western allies and 
in the Japanese peace treaty, contemplates that the United States retain this 
propery as reparations against Germany and Japan.” 

When I read this, I almost fell over. Apparently they still didn’t know in the 
Department of Justice or didn’t want to admit that the 80th Republican Con- 
gress never confiscated these properties on the basis of reparations. 

There were, of course, a few other objections to the bill which in the opinion 
of most of us was window dressing, and Mr. Rogers closed his letter with this 
statement and I quote: “In view of the foregoing considerations, the Depart- 
ment of Justice is opposed to enactment of 8. 3423.” 

I made Mr. Rogers’ letter a part of the record of the hearings of July 1 and 2, 
1954. 

Let us see how out of step the Department of Justice is with our foreign 
policy, with the policies of the President, and the policies of our State Depart- 
ment with reference to Western Germany. Remember, I said that letter from 
Mr. Rogers was dated June 30, 1954. Two days later, on July 2, 1954, the sub- 
committee of the Judiciary Committee held hearings on S. 3423 and had the 
great privilege of having the Secretary of State, the Honorable John Foster 
Dulles, personally appear before the committee and this is what he told us, 
and I quote from page 159 of the printed report covering the hearings of July 1 
and 2, 1954. He begins his statement as follows and I quote: “I would say, first of 
all, that I consider that it is highly appropriate that the Congress should review 
our legislative policy in this field. The seizure and disposition of enemy property 
was made during and immediately after the active war when feelings were in- 
fluenced by the events of that period. I think it is useful to have a fresh look at 
what is being done in the light of changing world circumstances and experience 
in administering the legislation. The Department has submitted a letter to the 
committee commenting on questions of general principle raised by the bill. 
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1 do not want in this preliminary statement to go int othe matter in detail, 
but I would like to comment on a few general aspects of the problem. The policy 
adopted after World War II of completely eliminating ownership of enemy pri- 
vate property was a departure from historic American policy after other wars.” 

Let’s repeat what Secretary Dulles said. “The policy adopted after World 
War II of completely eliminating ownership of enemy private property was a 
departure from historic American policy after other wars.” 

What else did Secretary Dulles say? I quote: “I can say frankly that I 
would like to see a return to our historic position, the position of the sanctity 
of private property in time of war, to return to that historic position to the extent 
that may be practical, although I recognize that here are considerable difficulties 
in dealing with the matter on that basis after so long a period of time. As I 
stated in the Department’s letter to the committee, to which I referred, there is no 
objection from any foreign-policy viewpoint to the return, as a matter of grace, 
of vested German property and of Japanese property. In point of fact, any 
action of this character would be welcomed by the governments of both the Fed- 
eral Republic of Germany and Japan as an indication of return to more normal 
relations, and would, of course, be welcomed by the many owners of the property.” 

There you have the statement of the administration policy in our relation with 
West Germany. Contrast that statement with the letter from Mr. Rogers, Deputy 
Attorney General, dated 2 days before. 

Now what does Secretary Dulles say about the Paris reparations agreement 
with reference to S. 3423, which the Department of Justice said, and I quote: 
“Contemplates that the United States retain this property as reparations against 
Germany and Japan?’ I quote: “Yes, I am familiar with that agreement. In 
my opinion the agreement, whatever its intent may have been as an executive 
agreement, was without authority whatever to bind the Congress of the United 
States in this matter. The property had been vested by action of Congress. I 
believe Congress has the right to decide what to do about the matter.” 

In a letter which Secretary of State Dulles sent to the committee regarding 
§. 3423, Secretary Dulles stated as follows: “Any return which the Congress may 
see fit to make of assets vested from private individuals and corporations would 
be consistent with the respect which the United States has traditionally accorded 
to private property as a general policy and with the practice which has been 
followed after other wars.” Let me repeat that. Secretary Dulles said: “Any 
return of these confiscated private properties would be ‘consistent with the re- 
spect which the United States has traditionally accorded to private property 
as a general policy’.” Secretary Dulles continued: “The return of such assets 
would of course be welcomed by the countries concerned. However, it appears 
from the terms of S. 3423 and from the fact that a significant amount of assets 
have already been liquidated and disposed of that appropriations would be 
required to implement the policy proposed in the bill.” 

Secretary Dulles concludes that “In the circumstances, the Department does 
not feel that it is in a position to endorse any specific proposal for return at 
this time,” but he made it clear that he left this up to Congress and that he 
wanted to see the Trading With the Enemy Act brought back to basic American 
principles. What else does Secretary Dulles say? I quote: “In the event that 
the Congress should see fit to provide for return of German and Japanese assets, 
it may be appropriate to work out some of the terms and conditions with the 
governments of the Federal Republic and of Japan. Negotiations would also 
probably be required with other governments with which the United States has 
concluded agreements for their solution of intercustodial conflicts.” 

I believe from all of this it might be very proper to conclude that the time has 
come that the Office of Alien Property be removed from the jurisdiction of the 
Department of Justice and put in the hands of the Office of the Secretary of 
State, specifically under Herbert Hoover, Jr., who has had to fight similar 
confiscation of American private property under the guise of nationalization 
throughout the world. 

It was a great privilege to have our Secretary of State, the Honorable John 
Foster Dulles, come before the members of the subcommittee of the Judiciary 
Committee studying the problems of the return of confiscated property and give 
us his views. It was refreshing to note that he wanted to get back to basic 
American principles, but there was one thing that was most disconcerting about 
his appearance and that was the following statement which was later corrected. 
I say disconcerting because it establishes beyond a doubt that the Department 
of Justice, Office of Alien Property, and some people in the State Department 





140 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


are not giving the Secretary of State the facts as to what is happening in our 
foreign relations with even neutral countries because we still continue to hold 
on to these confiscated properties. 

I want to quote from the record now. At the conclusion of Mr. Dulles’ appear- 
ance, he was asked the following question: “One further thing, Mr. Secretary, 
on a different line of questioning. Some of this property which is now vested by 
the Office of Alien Property was held as record owners by certain Swiss people. 
Has it caused this Nation any difficulties in its relations with Switzerland that 
these properties were being retained?’ Secretary Dulles replied: “It has not 
been a difficulty which has reached my personal attention.” This question must 
have disturbed Mr. Dulles and his answer must have disturbed him, for subse- 
quently, the committee received the following statement from the Department of 
State and I quote: “This problem has raised difficulties in our relations with 
Switzerland. In view of the great demand on the Secretary’s time, however, they 
were not brought to his personal attention and he was consequently unaware of 
them. The Swiss Minister in Washington and members of the Swiss Legation 
staff have made numerous representations on this problem over a number of 
years. Particularly in respect to the General Aniline & Film Corp. case which 
still remains in litigation. The Swiss view this case as being most serious. 
Efforts to find a solution have not been successful and the problefn continues to 
disturb our relations with Switzerland.” And yet when Secretary Dulles ap- 
peared before the committee he said that “It has not been a difficulty which has 
reached my personal attention.” I am sure that our Secretary of State, or the 
Under Seeretary, would dispose of all our problems with the Swiss, if the entire 
Office of Alien Property were under their jurisdiction. 

Here is the second time the Secretary of State has been kept in the dark as to 
what our continued withholding of these properties is doing to our foreign rela- 
tions, just like the President and the Secretary of State didn’t know until 
Chancellor Adenauer was here that the Office of Alien Property was still con- 
fiscating Germant private properties. Someone is deliberately keeping all these 
facts from the Secretary of State and from the President. 

It is high time to integrate the operations of the Department of Justice's 
Office of Alien Property with the operations of the Department of State so that 
matters may be handled through diplomatic channels and the problem of pay- 
ing American war veterans for violations of the rules of war may be handled 
through diplomatic channels. I am convinced that the Adenauer government 
would welcome an opportunity to enter into an agreement with the Secretary 
of State to pay the claims of Americans who were injured by the violations of 
the rules of war by the Nazis if, at the same time, the Secretary of State would 
enter into an agreement to recommend to Congress the full return of all these 
confiscated private properties instead of what we finally got as a recommenda- 
tion from the Secretary of State and the President to water down our principles 
and merely return up to $10,000 and that only to individuals with no return of 
stock, businesses, patents, copyrights, corporations, or anything else, which is 
a far cry from what Secretary Dulles said before our committee. 

It is said that we were presented with such a watered-down program because 
some of our allies objected to full return. It is claimed that the Dutch were 
against full return at the time. I cannot imagine the grand and marvelous nation 
of the Netherlands whose reputation and wealth have been based on the indus- 
try and integrity of her people, repudiating the principle of honorable conduet 
under which she has achieved economic greatness. The solid Dutchman, of all 
people, beyond any question will say that principles are principles and that 
they must be observed. If there are any Dutchmen who suceumbed to the 
argument of expediency, and I do not believe that they ever existed in significant 
numbers, I am sure they are silent today. In the delicate and difficult negotia- 
tions with the Indonesians now going on, where will these thrifty investors of 
Holland be with respect to their investment in Indonesia, if the Dutch them- 
selves provide precedents for the disregard of the principle of the sanctity of 
private property and want us to follow such a policy which we must reject in 
full? 

In the light of these developments, I am sure that the Dutch will not again ob- 
ject to the United States returning to basic principles of morality. 

Let’s not forget that it was the Republican 80th Congress which passed that con- 
fiscation legislation, and every Republican now in the Senate and in the House has 
a right to ask the Republicans in the executive branch of the Government to help 
us solve this problem and solve it in the American way, and not make a partial 
return on a basis of hardship but return all confiscated private property, thus 
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reestablishing American principles. I say that cannot be accomplished unless the 
matter is taken out of the hands of the Department of Justice and placed in the 
hands of the Department of State. Obstructionism on the part of the Depart- 
ment of Justice will then be ended. 

Now, I for one thought when Mr. Dallas Townsend was recommended for the 
high office of the Director of the Office of Alien Property and Assistant Attorney 
General, that here we were going to get a man who understood communism and 
how it works. My reason for believing this was that I knew he had been on the 
Allied Control Commission for Hungary which was taken over by the Commu- 
nists, lock, stock, and barrel, so when he testified before our subcommittee under 
date of May 19, 1953, that “he was appointed with the United States representa- 
tion on the Allied Control Commission for Hungary, and that he was the second 
ranking officer on it out of the four representatives,” I thought surely now we had 
a man who would give proper direction in that_office. Now, let me make this 
clear. Mr. Townsend is a close, personal friend of mine. He and I were class- 
mates at Columbia University. His wife and mine were classmates at the same 
college. He is an excellent lawyer with a fine reputation, and I would not want 
to do anything to cast reflections on him. It should be remembered that Mr. 
Townsend’s appearance before the subcommittee was his initial experience of 
that kind. Undoubtedly, he was nervous and inexpert in expressing himself to 
such an unfamiliar group. My guess is that in his nervousness he overlooked 
his responsibility to notify us of the events in Hungary while he was there—but 
he should have so notified us, if not then, at least at a later date. Let me explain. 

Now remember that was May 19, 1953. Our subcommittee already had much 
of the proof that the confiscation policy was made by Harry Dexter White and 
of course knew that Harry Dexter White was a spy. The Attorney General on 
November 8, 1953, brought out that Harry Dexter White was a spy and on the 
16th of November 1953, we in the subcommittee produced conclusive proof that 
the entire confiscation policy was made in the Treasury Department by Harry 
Dexter White, following the doctrine of Stalin, so, many of us felt that Mr. Dallas 
Townsend was an ideal man to head the Office of Alien Property and that he 
would give that Office proper direction ; that he would come before the committee 
and tell us that confiscation was basic Communist policy and that he would tell 
us while he was a member of the Allied Control Commission for Hungary he saw 
how the Communists operated there. Hungary was occupied solely by the Rus- 
sians. He should have told us some of the things that another man who was on 
that same allied committee, told the Select Committee on Communist Aggression 
when they were investigating the Communist takeover and occupation of Hun- 
gary. Mr. Townsend’s associate in Hungary was General Stokes. Mr. Townsend 
should have appeared before that-committee, but he didn’t; but General Stokes 
did, and here is what General Stokes said and I quote from Senate Report No. 10 
of the Communist takeover and occupation of Hungary: “The Chairman of the 
Allied Control Commission was the Russian, Marshal Voroshilov and later his 
deputy, General Svirodov. If the Hungarian Government desired anything put 
on the agenda, of course they submitted that item to the Chairman. In Hungary 
it was a permanent chairmanship by the Soviet representative.” 

Let’s see what else that report of the Communist takeover and occupation of 
Hungary had to say; but before we do, let’s see what all the American repre- 
sentatives on that Allied Control Commission for Hungary had to do. They 
dealt with principally two subjects: Restitution and reparations. Restitution 
to whom? Restitution to all people who had had their property confiscated by 
the Nazis, and these were principally Jews. Remember we provided in the 
Hungarian Armistice Agreement, as we have provided in all other agreements, 
that restitution would be made to the Jewish people all over who had had 
their properties confiscated by the Nazis. Now let’s read page 15 of the report 
of the Communist takeover and occupation of Hungary and I quote: “The 
Allied Central Commission had American and British Sections but for all practi- 
cal purposes it was run exclusively by the Russians, yet in the name of the three 
major Allies. In the entire armistice period, part of the Soviet technique in 
Hungary was to act in the name of the three major Allies while keeping Britain 
and the United States from effective action. The Russians always barred joint 
action, invoking either the exclusive rights of an occupying power or the inde- 
pendence of the Hungarian state. Voroshilov was at the same time commander 
in chief of the Soviet military forces in Hungary. To evade all western inter- 
vention, he or his deputy usually omitted to explain whether he addressed his 
demands to the Hungarian Government in the name of the ACC or as the 
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commander in chief of the occupying forces.” So they were Sovietizing Hungary, 
and how did they make restitution to the Jews whose property had been con- 
fiscated by the Nazis in Hungary? I want to read from special report No. 2 
of the Select Committee on Communist Aggression entitled ‘Treatment of the 
Jews Under Communism” and on page 20 we read the following. Remember 
this happened in Hungary when Mr. Dallas Townsend was on the Allied Control 
Commission in Hurigary, but he never told us anything about the Communists 
in Hungary and how communism was based on the destruction of all private 
property rights throughout the world. 

Now let’s see how Stalin made restitution of the private property of Jews that 
had been confiscated by the Nazis when they returned to Hungary. 

On page 20 of the above report referred to, we have the testimony of Dr. 
Zoltan Klar, a former leader of Hungarian Jews. Here is his testimony and 
I quote: “We learned that those Jews who were returning from German concen- 
tration camps were held up at the frontier of Hungary and sent directly to 
Siberia, even the women. Later we had 14,000 names with all the data. In 
sum total, however, many more were deported to Russia, at least 40,000 Jewish 
men and women suffered in Hitler’s concentration camps and finally survived 
with terrible difficulty and by exceptional and special grace of God.” 

Now what else does that report say? I quote: “In the meantime, those Jewish 
survivors who were able to reach their homes found their properties confiscated, 
their houses expropriated, their apartments occupied by strangers, their furni- 
ture and household goods scattered, their jobs taken by other persons. Living 
in starvation and misery, most of them were able to keep body and soul together 
only thanks to the help organized by American Jewish relief organizations.” 

The Russians agreed that restitution of all this confiscated private property 
would be made. We should have known they would never do it. We should 
have known it was contrary to basic Communist doctrine. 

And yet it is whispered about that some Jewish people are against returning 
the private properties from the German people. Anyone who makes the charge 
impugns both the principles and the tradition of that great people. When John 
Adams said a century ago: “The moment the idea is admitted into society, that 
property is not as sacred as the laws of God, that there is not a force of law 
and public justice to protect it, anarchy and tyranny commence. If ‘thou shalt 
not covet’ thou shalt not steal’ were not commandments of heaven, they must be 
made inviolable precepts in every society, before it can be civilized or made 
free.” He was speaking of the moral law of the Jewish people. To charge a 
believer of the Jewish faith with favoring confiscation is to charge him with 
being false to his beliefs. 

No people more than the Jews have suffered from failure of others to observe 
these principles. No people is more qualified by experience to know the tragic 
consequences of the disregard of such principles. No people has a higher propor- 
tion engaged in trade and commerce, and therefore, no people has more to lose 
from the impairment of the moral principle that private property must be held 
inviolate not only from the acts of men but also from the acts of government. 

To accuse the Jewish people of being advocates of confiscation is to charge 
them with disregard of their religious principles, with ignoring lessons of 
recent and tragic history, in which they, in so many instances, were themselves 
the victims, and with being blind to the future dangers which similar disregard 
of fundamental principles may bring. Such charges are unfounded, nonsense, 
and a baseless attack on the integrity, wisdom, and commonsense of a great 
people. 

Mr. Dallas Townsend was in Hungary when the newspapers were so-called 
nationalized, the banks robbed and nationalized, the safety deposit boxes of 
Hungarian people broken into, and the personal property of Hungarian people 
taken away, and the Jews who returned to Hungary, to claim what was theirs, 
were being sent to Siberia. 

Now I want to go back once more to the Special Report No. 10 of the Select 
Committee on Communist Aggression entitled “Communist Takeover and Occu- 
pation of Hungary,” and I quote as follows: “Thus after Potsdam, Soviet Russia 
claimed to be the owner of a considerable part of the Hungarian economy. 
Unfortunately, the agreement didn’t specify what should be regarded as German 
assets. So that, for instance, assets which had been forcibly confiscated by the 
Nazis and which had belonged to French, Americans, Jewish people, and so on, 
the Russians termed “German assets.” What does this report state further? 
I quote: “Thus, during the armistice period, the Hungarian economy was wel! 
prepared for further Sovietization and integration with the U. S. 8S. R.” 
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I said that when Mr. Dallas Townsend was appointed to the Office of Alien 
Property I was of the opinion that with his background and with his information 
on communism in Hungary he would come forward and tell us that surely he 
knew, at least after November of 1953 when the Seante committee exposed 
Harry Dexter White and established that the confiscation policy was Moscow 
policy carried out by Harry Dexter White, and that he actually saw the Com- 
munist plan operating in Hungary. I regret to say he didn’t, and when he did 
come before the committee, what did he talk about? Mostly about how well 
the companies owned by German civilians which the Department of Justice was 
operating, were doing, and that it would be a windfall to return those properties 
to their rightful owners. 

What does the Chicago Tribune say about the Department of Justice’s position 
in that regard? I quote: “How the millions got into American pockets does 
not bother the Justice Department, nor is it explained why it is a windfall 
for the victim of a robbery to get back what was taken from him.” 

We cannot overstress that the first offense of the doctrine of confiscation is, 
that it is immoral—that it is wrong. Only after that should we take up its 
errors on the ground that it leads to chaos and confusion and strikes at the 
basis of our economic system, 

The consequences of this vicious doctrine were pointed out many years ago 
by Pope Leo XIII the famous pontiff of the workers in his great encyclical on 
labor. “Thus it is clear,” Pope Leo said, “that the main tenet of socialism, 
the community of goods, must be utterly rejected; for it would injure those 
whom it is intended to benefit, it would be contrary to the natural rights of 
mankind, and it would introduce confusion and disorder into the common- 
wealth. Our first and most fundamental principle, therefore, when we under- 
take to alleviate the conditions of the masses, must be the inviolability of private 
property.” I say that Pope Leo’s statement of the consequences of confiscation, 
over 60 years ago, is a letter perfect description of the mess we find in the 
Department of Justice, Office of Alien Property, today. The rights of the in- 
dividual are violated, and chaos and confusion reign. 

We have listened, in the Judiciary Committee, to the testimony of many of- 
ficials of the Department of Justice, Office of Alien Property, in the past few 
years. Uniformly they have testified to the enormity and complexity of the 
problem and how much bigger a force it would take to solve it. Not one that 
I have heard has challenged the principle of the inviolability of private property. 
None has dared to do that. But no sane man can escape the conclusion that 
what they proposed to do rides roughshod over that principle. And there lies 
the heart of the alien property mess. They propose that we give lip service 
to the inviolability of private property while our actions ignore it altogether. 
This situation has led to chaos and confusion. Seeming compliance with just 
principles followed by complete disregard of them is always a complex under- 
taking. 

The alien-property problem is simple enough if we live up to the just principles 
of morality. If we do that, then this never-ending mess will be over. 

I am amazed at the silence of American big businesses in this matter. I have 
often been accused that I am against big businesses, but my record will show I 
am only against big businesses when they don’t do what is right, when they enter 
into monopolistic practices and compromise basic principles and thus bring about 
in the end their own downfall and the downfall of personal freedom by destrue- 
tion of equality of opportunity under the free-enterprise system which is the 
basis of our liberty. 

I am now going to talk to big business, which after all is nothing more than 
millions of Americans who have placed their savings into shares of stock in these 
companies. Within the last few months you have read in the Wall Street 
Journal about methods of taxation in Japan on American capital investments in 
that country, and another article that appeared in the New York Times issue of 
June 5, 1955. As I read these articles, I asked myself “Why is it happening?’ 
The articles imply that tax methods are being used in Japan which seem to have 
as their ultimate purpose the driving of American business out of Japan. I 
ask you, aren’t all of us being just a little bit naive in that conclusion? You 
can’t expect to confiscate private property and not get some form of retaliation 
when you only speak of high moral principles but don’t practice them. 

Now since the end of World War II, practically every company whose stock is 
listed on the New York Stock Exchange and many thousands of small corpora- 
tions have made investments in West Germany in plant and equipment. I say 
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that practically every company listed on the New York Stock Exchange, the oils, 
the chemicals, the industrials, and practically all the rest with the exception 
of the rails, and perhaps utilities, have huge investments in Western Germany. 
Many millions of American citizens have a stake in those investments. Even if 
an American doesn’t own a share of stock in these companies, if he owns a life 
insurance policy he has an interest in those businesses in West Germany because 
the life-insurance companies have made huge loans to’these American business 
corporations, which in turn invested these funds in Western Germany, in plant 
and equipment. Private American capital in the Federal Republic of Germany 
is valued at between 300 and 400 million dollars, but the present worth might 
well be double those figures. 

American capital in West Germany receivéd preferential treatment, taxwise, 
after World War II. Conditions in West Germany were so bad at the end of 
the war, with about one-third of the people actually being have-nots who had 
lost everything and were practically ready for communism, that the other two- 
thirds had to pay, and so they passed the “lastungausgleichs” tax. That means 
an “equalization of burdens tax” to that men who had lost their houses or plants 
could get new houses and plants out of the tax paid by his neighbor whose house 
or plant was not destroyed. American business enterprises in Germany were 
exempt from this tax for 6 years, but on May 31, this year, they will have to pay 
as do all other German property owners. This tax exemption for 6 years made 
it possible for American companies to expand tremendously in West Germany, 
and it also made it more difficult for purely German companies to compete. 

Now, let me tell you, Mr. Big Business Man, all of you have done so little to 
help your German partner, the West German Government, try to solve this 
problem, to get back to basic principles, that the American people ought to know, 
and I am going to tell them now, that when Harry Dexter White gave his Com- 
munist bosses the plates from which to print millions and millions of occupation 
eurrency which resulted first in inflation and then in devaluation, you American 
businessmen once more got preferential treatment. With the devaluation the 
Ferman citizen got 1 mark for each 10 he had—but American investors got 
special treatment, with only devaluation in part. 

Now I want to quote from the New York Times article of March 8, 1954, of a 
statement by Chancellor Konrad Adenauer. “The destruction of the principles of 
private property has increased the dangers of communism in Germany and has 
shaken the confidence in the principles of the Western World.” 

What do you big American business people who have put the money of your 
American stockholders into investments in West Germany have to say about 
this? Are you still merely going to pay lipservice to the policies of holding pri- 
vate property inviolate? Don’t you think yeu ought to take this up with the 
Secretary of Commerce and get him interested in this problem, and don’t you 
think this matter ought to be taken out of the hands of the Justice Department 
and put in the hands of the Office of the Secretary of State? 

I want to continue with the quote of Chancellor Adenauer that appeared in the 
New York Times on March 8, 1954. “Any just solution of this question will 
strengthen the confidence of the German people in the principles of the free 
world, will make fast the friendship between the American and German peoples, 
and will relieve the German Government of a great worry.” Let me repeat that 
last part: “And will relieve the German Government of a great worry.” What 
is that worry that Mr. Adenauer talks about? Could it be that he was referring 
to some talk in Germany to the effect that “we have waited long enough to get 
back our private properties”? Talk to the effect that “the Americans tell us 
that under the Bonn agreement which we signed the German Government has 
to make good on the properties the Americans confiscated”? Talk to the effect 
that “they tell us we are partners in the defense of the free world, a part of 
NATO, and that our boys will have to carry the first brunt of a Communist attack 
if it comes?” Can’t you hear them say, “We have given Chancellor Adenauer, 
the grand old man, plenty of time to work this out with the United States and 
he hasn't been able to do it because of the continued obstruction tacties of the 
Department of Justice so maybe we should put a capital tax payable each year 
on all foreign investments in Germany to create a fund from which to make 
restitution”? 

The Bonn agreements of 1952, as amended by the Paris protocol of 1954, Senate 
Document 11, 84th Congress, 1st session, provides in article 5 that the West 
German Republic “shall insure that the former owners of property seized be 
compensated for the loss of their properties.” 
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Having in effect imposed a 100-percent capital tax on German investors in 
the United States this country can hardly object to some form of capital tax on 
American investments in Germany. Could there be any legal objection if such 
a tax were confined to nationals of those nations which themselves employ 
confiseation? 

Can we expect to avoid the inevitable burden and expenses of exhaustive 
reports, of bureaucratic investigations and redtape, and of ex parte proceedings, 
inasmuch as we ourselves provide precedents for them? 

Thus it may well be that unless these problems are solved, General Motors, 
International Business Machines, General Electric, Ford, International Har- 
vester, Standard Oil, and the other American oil companies in Germany, tire 
companies, Woolworth, and even such companies as Coca-Cola, to name only a 
few of the great American businesses which have extensive interesis in Ger- 
many, and countless small American investors and property holders in Germany, 
may some day bear the costs of our policy of confiscation. This consequence 
is a foreseeable one. ' It is the consequence to be expected when we open Pan- 
dora’s box of ignoring first principles. First principles are either observed in 
full or they are violated. Partial performance of them is simply not enough. 

I am sure that the Adenauer government would never tolerate such legislation 
for one moment but let us remember, there are opposition parties in West Ger- 
many and Chancellor Adenauer, 80 years of age, cannot live forever. Let us 
hope and pray he will live a good many more years and that when he is called 
to his great reward, he will be succeeded by men of the same high moral fiber. 
Read the article on American business in Germany published in the Wall Street 
Journal of September 8, 1955. I request that this article be made a part of this 
record at this point. It tells about some of our investments in Germany. 

I want to quote further from the New York Times of March 8, 1954, when 
Chancellor Adenauer said: “The return of the confiscated property to its former 
owners would prove to all Germans and particularly the tens of thousands of 
victims of confiscation, that the governments of the Western World, even after 
a war, observe the principles on which international law and democracy are 
based.” 

So that you American businessmen who are guardians of the American cit- 
izen’s investments in West Germany may know how other countries have ap- 
proached this problem, let me give you the following facts we couldn’t get out of 
the Department of Justice. They didn’t know what countries returned private 
properties of German citizens which they had confiscated. All they knew was 
that we still had a so-called agreement on reparations. So, Mr. American Bus- 
inessman, let me list them for you. They have returned to the basic principle 
of holding private property inviolate. Some had passed confiscation legislation 
under the direction of Harry Dexter White and his coworkers and some had to 
repeal that legislation by passing restitution laws. Others returned it by 
administrative measures. Now here is the list of nations that have made resti- 
tution in whole or in part to this date: Bolivia, Brazil, Chile, Colombia, Cuba, 
Dominican Republic, Egypt, Greece, Haiti, Mexico, Nicaragua, Paraguay, Peru, 
Switzerland, Uruguay, Luxembourg, Norway, and the Union of South Africa. 

I am determined that this whole matter should be brought to the attention 
of the directors and officers of every big American company which has an 
interest in business enterprises in Germany. That is a huge undertaking but 
I ask my colleagues in view of the fact that it will be entirely too much work 
for my staff alone, if they will be kind enough to offer the help of their staff 
to bring this important matter to the attention of these businessmen. Any 
help my colleagues will give me in this important work will be deeply appre- 
ciated. I am sure I will receive the support of many Senators to aid me in 
carrying out this educational program. 

Mr. Big Businessman, you ought to wise up. You are partners in the free- 
enterprise system. The labor unions know what this is all about. The work- 
ingman knows what it’s all about. Now, why don’t you wake up and get 
busy and get to work on the Secretary of Commerce, on the Secretary of State, 
and on the President of the United States to straighten out this mess? We 
ought to remove the Office of the Alien Property Custodian from the Depart- 
ment of Justice and put it in the hands of the Seeretary of State and under 
the expert guidance of Herbert Hoover, Jr., who I am sure can work out these 
problems. I said that the American workingman knows what is going on, and 
they fearlessly take a stand because they know under communism labor as 
well as capital is in slavery. 
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Here is what Mr. George Meany, president of the AFL-CIO, said before the 
National Religion and Labor Foundation only a little over a month ago, Decem- 
ber 13, 1955, and I quote from his speech: 

“Human rights are the first bridge and binding force between the free labor 
movement and religion. We, of free labor, reject and abhor Lenin’s doctrine 
that ‘religious is the opium of the people.’ We also brand as sheer idiocy 
Lenin’s dogma that ‘religion is a kind of spiritual vodka in which the slaves of 
capital drown their human shape and their claims to any decent life.’ ” 

What else did Mr. Meany say? He said: 

“Without human rights, there can be no elevation but only the degradation 
and oppression of the individual human being.” 

Referring to the Communist conspiracy, Mr. Meany says: 

“This worldwide conspiracy is a vast antimoral movement. Its philosophy 
is antimoral, for with it—the end justifies any and all means. It sneers at our 
most cherished moral values as decadence and weakness. Its source of. in- 
spiration and ultimate goal is crude force, the power of violence, unlimited 
totalitarian terror over the individual who is denied all protection of law, 
religion, and free labor organization. 

“The present crisis is not only political. It is above all a moral crisis. No 
one can separate these features of the crisis of our times. If a democratic 
Russia had played as important a role in defeating Hitler, the postvictory 
claims and counterclaims could have been settled through the normal channels 
of statesmanship and diplomatic negotiations. If Russia were not a totali- 
tarian dictatorship, a huge imperialist power with a world ambition and mission, 
we would not be facing today a worldwide fifth column, the international 
Communist conspiracy.” 

I say Mr. Meany is right. And the basic aim of that conspiracy is to 
destroy private property rights throughout the world—a complete rejection 
of moral principles—and this is what Mr. Meany says about the weaknesses 
in our moral and intellectual armor, and I again quote: 

“Tt would be wrong to think that the weakness of the free world in the 
face of the Communist onslaught has been only military. If it were that 
simple, there would be nothing to worry about. We have grave weaknesses 
in our social and economic armor. We have especially serious weaknesses in 
our moral and intellectual armor. 

“Too many in the free world fail to see the real nature of communism as 
the mortal foe of everything that we hold dear, of every moral and spiritual 
value. Too many in the free world are still prisoners of the illusion that 
communism is, historically speaking, a progressive system—extreme liberalism 
temporarily making bad mistakes. Actually, communism represent darkest re- 
action. It is an antisocial system in which there are imbedded some of the 
worst features of savagery, slavery, feudalism, and life-sapping exploitation 
manifested in the industrial revolution of early-day capitalism.” 

And what did Mr. Meany say about our loss of moral indignation : 

“Too many in the free world seem to have lost their capacity for moral 
indignation against the most brutal inhumanities when they are perpetrated 
by Communists. It is painful, but we must face the cruel facts of life. We of 
the democratic camp must develop a far more vigorons moral attitude. We 
must rekindle our capacity to cry out against, to protest against, the godless 
dogmas and savage crimes being perpetrated by Moscow. Such struggles and 
such protests are not negative actions. They are positive and constructive 
than a total struggle against the totalitarian cancer in the body politic of modern 
society.” 

And then how does he protest against Stalin’s plan for slave labor put into 
effect by Harry Dexter White and the other traitors we had in our Govern- 
ment—and remember that Harry Dexter White was responsible for the loss 
of many many thousands of lives of American soldiers, because when that so- 
called Morgenthau plan was announced, the Germans fought on and felt they 
couldn’t surrender because American despotism would have been no different 
from Communist despotism—here is what Mr. Meany said: 

“And the Communist imprisonment of hundreds of thousands of hostages— 
so-called war prisoners—10 years after the close of the war, in violation of every 
human right and international agreement—is morally reprehensible. One would 
expect the true liberal to ery out in protest against human beings being carted, 
tagged, and shuttled about for weeks in railvyards of Russia, as if they were car- 
loads of coal or bags of potatoes. Not until we of the free world can give rebirth 
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io a vibrant moral attitude, to a burning indignation against such frightful bes- 
tialities, can the freedom-loving people be sufficiently stirred to gather the moral 
strength for resisting and defeating the totally antimoral dogmas and deeds of 
communism at home and abroad. Yes; this means above all a moral struggle 
against communism.” 

And what does Mr. Meany say about getting back to basic principles? This is 
what he said, and I quote: 

“Much more regard must be shown by the democracies for principles—for the 
principles of human rights and human freedom. We must never sacrifice prin- 
ciples to expediency. This means being rigid in support of our principles.” 

What else does he say that these big-business men who are the guardians of 
the investments of the American people in Western Germany ought to take to 
heart? He concluded his speech with the following: 

“In conclusion, I cannot emphasize too strongly to you: The conflict between 
communism and freedom is the problem of our time. It overshadows all other 
problems. This conflict mirrors our age, its toils, its tensions, its troubles and its 
tasks. On the outeome of this conflict, depends the future of all mankind. I 
pray that on the threshold of the atomic age, we of the free world can muster 
the moral courage and total strength to preserve the peace and promote the free- 
dom of the men and women of every continent, color and creed.” 

The Secretary of State wants to return to basic American principles. The 
Department of Justice doesn’t. And so what agenda do we get from the Secre- 
tary of State and from the President? A watered-down program of our prin- 
ciples under which legislation is recommended to Congress to return a maxi- 
mum $10,000 of their confiscated properties to any one individual. No return 
of stocks or bonds, because the Department of Justice still wants to hold onto 
these business plums. No return of patents, copyrights, and a continuance of the 
sale of German property—liquidation of German private properties. And now 
the Department of Justice wants to make it look as if the West German Gov- 
ernment accepted that kind of a program. 

To clarify that point, Senator Olin Johnston wrote a letter to Mr. Herman J. 
Abs, who was on the German delegation sent over here by Chancellor Adenauer 
to work out all these problems. Senator Johnston’s letter of December 9, 1955, 
asked him whether the West German Government had agreed that this matter 
would be finally settled through the acceptance of the $10,000 plan, and I 
submit his letter to be made a part of the record at this point. Mr. Abs replied 
on December 28, 1955, and I will quote parts of it and ask that the remainder of 
it be made a part of the record at this point. 

“IT do not think, if one reads the documents of the Washington talks care- 
fully, that anybody could find anything in them to prove that the German dele- 
gation accepted the $10,000 plan as a definite settlement. On the contrary. 

“There is a further proof: The Washington talks had not the character of true 
negotiations. The plan was put forward to the German delegation as a result 
of a prior decision taken by the American cabinet and never was altered. The 
object of the talks was merely to discuss with the representatives of the United 
States Government the views of each side on the solution of the problem. This 
has been explicity confirmed by Mr. Barbour. For this reason there was no 
substance at all in accepting the United States plan, quite apart from the fact 
that the German delegation had not the right to do so because the settlement of 
American war-damage claims was a substantial part of the plan, and any con- 
sideration or settlement of such claims as you know, is forbidden by article 5 
of the London debt agreement.” 

What else does Mr. Abs say, speaking for the West German Government in 
this letter? 

“In these circumstances only two ways were left open to the German delega- 
tion to react to the United States plan put before them: Hither to reject it defi- 
nitely or to welcome it as a first step, trying to leave the door open for later dis- 
cussion of a broader return program. To reject the plan altogether would have 
been unwise and would have been detrimental to the friendly relations between 
your country and mine, all the more so as we had and still have the distinct 
impression that with the $10,000 plan the United States Government wished to 
underline their desire to strengthen the friendly ties between the two countries. 
On my return from Washington I was asked by quite a number of journalists, 
businessmen, and politicians why I had not rejected the ‘small solution,’ which 
proves that there was no satisfaction with it whatsoever in the German public. 
In my answer I referred to the above-mentioned reasoning and added that, to my 
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mind, weleoming the plan as a positive step toward the solution of the property 
problem was a far better kind of reaction than a flat refusal. In fact, not 
only the German delegation (viz Joint press communique of March 4, 1955) but 
also Chancellor Adenauer (in his letter to Mr. John Foster Dulles of March 30, 
1955) expressed the opinion that they considered the plan a constructive step in 
the solution of the property issue. What a step means I think should be clear 
to everyone, and I wonder for what reasons Mr. Murphy in his statement before 
the hearings of November 29 created the impression that there was complete 
satisfaction on the German side with the $10,000 plan. 

“In this connection I may remind you of the American-Chinese negotiations 
on the release of a number of American airmen captured by Red China. When 
Red China formally offered the release of some of these airmen the United 
States Government welcomed this offer as a first step. Nobody in the United 
States would have understood the Government if they had rejected the partial 
release for the reason that Red China had not offered to release all of the pris- 
oners, and, secondly, nobody in the United States or elsewhere interpreted the 
phrase ‘first step’ as the expression of the United States Government’s view that 
they waived their claims as to the release of the remaining soldiers. 

“In both cases there was the desire on the German respectively on the Ameri- 
can side to keep the program alive and to aim at a full settlement of the case." 

What else does Mr. Abs say of his report to Chancellor Adenauer on this mat- 
ter? I quote: 

“My report to Chancellor Adenauer on my return from Washington was on 
the same lines as expressed above. Therefore the Chancellor, too, adopted the 
position taken in Washington and, consequently, in his letter to Mr. John 
Foster Dulles of March 30, 1955, said: “The Federal Government believes that 
the result of the talks is a constructive step on the way to the solution of a 
problem which for years has been a matter of concern to the Federal Govern- 
ment and the general public.’ Later on in a talk last summer with Congress- 
men Hayes, Donovan, and Selden, Chancellor Adenauer said that he and the 
German public, while welcoming warmly the $10,000 proposal, were not satis- 
fied with it as a final solution of the problem. Furthermore, you will remember 
that Chancellor Adenauer in his letter of July 17, 1954, to President Eisenhower 
not only referred to the hardships which had been suffered by owners of small 
properties, but also to the property of those German individuals and corpora- 
tions who by investing their capital in the United tSates in prewar times had con- 
tributed and wished to contribute toward friendlv relations between the two 
countries and their peoples. Now, since the $10,000 plan only envisages returns 
to individuals and not to corporations, there is no wonder that Chancellor Ade- 
nauer was not satisfied and that he hoped for an eventual outcome of a broader 
solution. But again, from the records of the last hearings and also from the 
covering letter of Mr. John Foster Dulles with which he introduced the bill No. 
2227 into Congress I take that the State Department only mentioned that part of 
the letter of Chancellor Adenauer which deals with the hardship cases.” 

Now, let us see how the Adenauer government wants to maintain basic prin- 
ciples of justice in relation to private property. 

“During the Washington talks I declared repeatedly that not only the prin- 
ciple of the sanctity of private property called for return, a principle which 
distinguishes our western philosophy from that of the eastern block, but also the 
self-interest of those nations and in particular of the United States who have 
made and are maintaining large investments in foreign countries. These in- 
vestments are endangered if the respect for human rights and private property is 
not fully adhered to by these countries who, in the minds of the world, are pre- 
dominant politically and economicallv. The foreign investments of private 
United States capital amount to about $26 billion. Foreign investments of other 
countries amount to similar values if one compares them with the gross na- 
tional income of these countries. How can these investments be better pro- 
tected than by full compliance with the principle of the sanctity of private prop- 
erty on the part of the investing countries themselves?” 

Mr. Big Businessman, it’s time to wake up. And at another point in Mr. 
Abs’s letter, he refers to a speech entitled “Now Germany is our parner” made 
by Mr. Ropert Murphy, deputy undersecretary of State on June 25, 1955, at In- 
diana University. I will quote from Mr. Abs’ letter with reference to Mr. Mur- 
phy’s speech : 

“When Mr. Murphy on June 25, 1955, made a speech at Indiana University in 
which he said ‘Now Germany is our partner’ (see Department of State Bulletin, 
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ol). 83, p. 43), all Germans who are dedicated to the development of friendly re- 
‘ations with your country were very much delighted. We believe that German- 
American friendship is not only a matter of common destiny but also.a matter 
f inclination. But if it is true that Germany is the partner of the United States, 
we cannot quite understand why the property of private citizens of one of the 
partners still suffers from confiseation. In this respect many people in Ger- 
many do not see the difference between the eastern methods and the measures 
taken by countries which, in fact, are our partners” 

Doesn’t this now establish beyond a question of a doubt that we are only 
going to-get back to basic principles if we take the Office of the Alien Property 
out of the hands of the Department of Justice and put it in the hands of the Sec- 
retary of State where it belongs? I believe you will all agree with me that that 
must be done. So I am now introducing a bill to transfer the entire operations 
of the Office of the Alien Property Custodian from the Department of Justice to 
the Department of State. In the meantime, I think we owe it to our West Ger- 
man partners to tell them that this Senate will forthwith bring onto the Senate 
floor the Kilgore-Dirksen bill S. 995, which provides for full return of all these 
properties and does equity to our American citizens who were virtually black- 
jacked by the Harry Dexter White Treasury crowd to dispose of their interests 
and that we will pass it, and that all the rest of the problems will be worked out 
in negotiations and, if necessary, throuch an Executive agreement which the 
Secretary of State can present before Congress for approval. I respectfully re- 
juest the distinguished and able chairman of the Subcommittee on the Trading 
With the Enemy Act, Senator Johnston of South Carolina, to see that this 
hill is reported by the subcommittee without further delay. 

Also in the meantime, I urgently request the Republican policy committee to 
personally call on the President to present to him firsthand the seriousness of 
these problems and to explain to him how necessary it is to remove the Office 
if the Alien Property Custodian from the Department of Justice and get it under 
the Department of State. 

In closing, let me state once more that the basic difference between governments 
f the free world and Communist-controlled governments lies principally in one 
thing. In the free world the governments are dedicated to the principle of the 
inviolability of private property rights as the foundation stone of personal free- 
dom, and their governments are designed to create and protect equality of 
pportunity and a better life for all under the free enterprise system. Communist 
governments are dedicated to the destruction of all private property rights and 
onsequently all freedom. 

Let’s show Khrushchev he is wrong when he recently said: “The days of 
apitalism in the world are approaching their end. * * * Our system will win.” 

I appeal to the President and to the Secretary of State to take this matter 
into their hands and give it their serious consideration, and while they are doing 
that, I ask them to please tell the American people, those who have relatives 
behind the Iron Curtain, those who have relatives in Latvia, Estonia, Lithuania, 
Czechoslovakia, Poland, Hungary, Rumania, and Russia and East Germany, that 
if Khrushchev does start a war with the free world we won't confiscate the prop- 
erty of American citizens which they might want to have their relatives behind 
the Iron Curtain have when they are free, as we did with the Germans. 

Again, I ask the Republican policy committee to immediately take up this 
matter with the President and the Secretary of State. 

I thank you. 


CONFISCATION OF GERMAN PROPERTY 


Mr. Lancer. Mr. President, on February 1, in a speech on the Senate floor 
lealing with confiscation of German property, I said I had written a letter to 
Mr. John J. McCloy, and that as soon as I received his reply I would put it in the 
Record. I ask unanimous consent to have printed in the body of the Record the 
letter I received from Mr. McCloy, the letter written to Mr. Finucane by Mr. 
McCloy, and an article which appeared in the Chicago Tribune, dealing with the 
same subject. 

There being no objection, the letters and article were ordered to be printed in 
the Record, as follows: 
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New York, N. Y., March 27, 1956. 
Hon. WILLIAM LANGER, 
United States Senate, 
Washington, D.C. 

My Deak SENATOR LANGER: I have just had an opportunity to read your letter to 
me dated February 13. The letter came after I had left for a somewhat extended 
tour of the Middle East, from which I have very recently returned. I have also 
read with interest your references to me contained in the speech that you made 
to the Senate on February 1, which references are contained on page 1546 of the 
Congressional Record which you were good enough to send to me. 

Unfortunately, I dv not have ready access to many of the records which were 
made at the time of the meeting to which you refer. My personal records are 
scattered about and so I would have to reply to you at the present time purely 
from memory. My recollection of the meeting in Mr. Hull's office to which you 
refer is, however, very vivid. I also recall very well the paper which was 
initialed by Mr. Roosevelt and Mr. Churchill and the manner in which it was 
presented to the group by Mr. Morgenthau. 

This paper set out the general principles under which Germany was to be 
administered after the expected victory was accomplished. There had been 
considerable discussion regarding the principles of our policy respecting defeated 
Germany. The discussions took place in the War Department, the State Depart- 
ment and, to some extent, in the Treasury Department. If my recollection serves 
me right, the War Department was the first one to initiate any draft directives 
on this subject as it was presumably their responsibility to administer defeated 
Germany. However, the State Department proceeded to draw up some prin- 
ciples under which Germany was to be governed and the Treasury Department 
did likewise. Both of these proposals shocked Mr. Stimson, the proposal of Mr. 
Hull only a little less than that of Mr. Morgenthau. For Mr. Stimson’s reactiou 
to the Hull and the Morgenthau proposals and my part in it all I would refer 
you to Mr. Stimson’s book entitled “On Active Service in Peace and War.” If 
you will refer to page 568 of this book you will there find a discussion of the so- 
called Morgenthau plan. It is an entirely accurate account so far as I can now 
recall. 

Mr. Morgenthau had apparently pressed upon Mr. Roosevelt and Mr. Church- 
ill at Quebec an endorsement of his views as to how conquered Germany should 
be administered. On his return to Washington he brought with him the initialed 
memorandum which you referred to in your speech. He laid it before Mr. Hull 
and Mr. Stimson in the former’s office in the State Department. I was present 
in Mr. Hull’s office when the document was presented. I have no record to con- 
firm it but I believe I recall that Mr. White was also present at this meeting. 
I say this because Mr. White was usually present at meetings which Mr. Morgen- 
thau attended dealing with the administration of Germany. The initialed 
agreement between Mr. Roosevelt and Mr. Churchill is set forth in full at the 
bottom of page 576 and the top of page 577 of Mr. Stimson’s book. I saw the 
original and it conformed to the copy in the Stimson book. 

I took part in the drafting of all the memorandums which Mr. Stimson sub- 
mitted to his colleagues in protest to the so-called Morgenthau plan, as well us 
to the original Hull plan. 

As you will see from the initialed agreement as it is set forth on pages 576 and 
577 of Mr. Stimson’s book, there is no reference made to the confiscation of Ger- 
man assets throughout the world. Though I think the original initialed memo- 
randum has disappeared, there is no doubt that the reproduction of it in Mr. 
Stimson’s book is complete and accurate. I believe that a number of photo- 
static copies still remain in existence. 

I believe the foregoing gives you the essential data that you are seeking in 
regard to the initialed agreement and to Mr. Stimson’s and my connection with 
it. The record, I think, is quite clear that Mr. Stimson and I, from the beginning, 
were in strong disagreement with the so-called Morgenthau plan, particularly 
as it was reflected in the agreement between Mr. Roosevelt and Mr. Churchill 
which was initialed in Quebec; but it contained no reference to German assets 
throughout the world. If there is any further information that you seek and I am 
in a position to supply it, I shall be glad to do so. 

Sincerely, 
Joun J. McCroy. 
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New York, N. Y., March 27, 1956. 
Mr. JAMES FINUCANE, 
Executive Secretary, Committee for the Return of Confiscated German and 
Japanese Property, Washington, D. C. 

DEAR Mk. FINUCANE: I have your letters of February 6 and 24 in regard to the 
statements made by Senator Langer on the floor of the Senate in regard to the 
initialed agreement of Mr. Roosevelt and Mr. Churchill respecting the policies 
to be applied to Germany in the postwar period. I received a letter from Senator 
Langer asking me to state what I know of this memorandum and I have replied 
in the form attached. 

As you will see from my reply to Senator Langer, the initialed document which 
was presented to the meeting in Mr. Hull's office was as set out in Mr. Stimson’s 
pook. I think Mr. Morgenthau had the original copy with him and displayed 
it to us. He also had some photostatie copies. The agreement, as he presented 
it to us, had nothing to say about the consfiscation of German assets throughout 
the world, nor did I ever hear it suggested that Mr. Roosevelt or Mr. Churchil! 
udvocated such a policy. Subsequently, I heard that some attempt was made to 
tind the original initialed copy but it could not be located. I always had a feel- 
ing that someone in the White House—not Mr. Roosevelt—had destroyed it after 
all the criticism of the policy had appeared in the newspapers. I am certain 
the original was initialed in the handwriting of Mr. Roosevelt and Mr. Church- 
ill. both of whose handwriting I was familiar with. There were also several 
photostatic copies about. The text of the initialed statement was just as it ap- 
peared in Mr. Stimson’s book—no more, no less. 

Sincerely, 
JOHN J. McCroy. 


{From the Chicago Tribune] 


LANGER SEEKS Facts BEHIND HarsH POoLICY—AGREEMENT DRAWN AT QUEBEC 


By Walter Trohan 


WASHINGTON, March 80.—The original Quebec memorandum, initialed by 
President Roosevelt and Prime Minister Churchill, of Britain, which defined 
postwar policy toward Germany, has disappeared. 

The disappearance of the document was reported today in letters to Senator 
Langer, Republican, of North Dakota, and James Finucane, executive secretary 
of the Committee for Return of Confiscated German and Japanese Property, from 
John J. MeCloy, former Assistant Secretary and former High Commissioner to 
Germany. The Quebec Conference was held in September 1944. 

Langer had demanded the original initialed document to determine whether 
the harsh peace policy against Germany had originated at the Churchill-Roose- 
velt level. The strong peace policy against postwar Germany has been attributed 
in large measure to the late Harry Dexter White, Treasury aid, who died mys- 
teriously while his Communist associations were under investigation. 


FBI WARNINGS IGNORED 


The Federal Bureau of Investigation had warned the White House on White's 
Communist associations. Former President Truman ignored the warnings and 
named him United States executive director of the International Monetary Fund. 
White is credited with having given American occupation money printing plates 
to Russia. Use of the plates by the Russians to turn out money in occupied 
Germany cost American taxpayers an estimated $250 million. 

McCloy denied that the original document contained any reference to con- 
tiscation of German property throughout the world. He intimated that the docu- 
lient was destroyed in the White House by persons apparently anxious to hide 
the fact that Roosevelt had not called for confiscation and other harsh measures 
imposed on Germany. 

Langer interpreted McCloy’s letter as fixing responsibility for confiscation of 
German property at Federal echelons lower than Roosevelt or his successor, Harry 
S. Truman. McCloy said he was certain that White was aware of the exact 
language of the Quebec memorandum, which embraced only part of the Morgen- 
thau harsh peace plan. 
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SUSPECTED DESTRUCTION 


“T heard that some attempt was made to find the original initialed copy, but it 
could not be located,” McCloy wrote the committee on return of confiscated prop- 
erty. “I always had a feeling that someone in the White House, not Mr. Roose- 
velt, had destroyed it after all the criticisms of the policy [the Morgenthau plan} 
had appeared in the newspapers.” 

Proponents and defenders of the confiscation policy insisted that it originated 
with Roosevelt and Churchill. Critics of the policy insisted that the policy 
originated at middle- or upper-level bureaucracy without Presidential knowledge 
or approval. In a speech read to the Senate last February 1, Langer demanded 
that the original document be produced to settle the clouded question. 

“The [Quebec] agreement as he [Treasury Secretary Morgenthau] presented it 
to us had nothing to say about the confiscation of German assets throughout the 
world, nor did I ever hear it suggested that Mr. Roosevelt or Mr. Churchill adyo- 
cated such a policy,’ McCloy wrote the committee. 


SAYS HE RECALLS MEMO 


In his letter to Langer, McCloy reiterated his insistence the original document, 
which he said he recalled very well, included the initials of Roosevelt and 
Churchill. 

“The paper set out the general principles under which Germany was to be 
administered after the expected victory was accomplished. There had been con- 
siderable discussion regarding the principles of our policy respecting defeated 
Germany. 

“The discussions took place in the War Department, the State Department 
and, to some extent, in the Treasury Department. If my recollection serves me 
right, the War Department was the first one to initiate any draft directives on 
the subject as it was presumably their responsibility to administer defeated 
Germany. 

“WHITE USUALLY PRESENT 


“However, the State Department proceeded to draw up some principles under 
which Germany was to be governed and the Treasury Department did likewise. 
Both of these principles shocked Mr. Stimson (War Secretary Henry Stimson), 
the proposal of Mr. Hull (State Secretary Cordell Hull) only a little less than 
that of Mr. Morgenthau.” 

MeCloy recalled that Roosevelt brought the original Quebec document to 
Washington and laid it before Hull and Stimson. McCloy said: 

“T have no record to confirm it, but I believe I recall Mr. White was also pres- 
ent at this meeting. I say this because Mr. White was usually present at meet- 
ings which Mr. Morgenthau attended dealing with the administration in Ger- 
many.” 

McCloy said he and Stimson were in strong disagreement with the Morganthau 
plan particularly as it was reflected in the Quebec agreement. But he insisted 
the agreement did not authorize confiscation of German property. 


(Whereupon, at 12 noon, the committee was recessed subject to call.) 
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WEDNESDAY, JUNE 6, 1956 


House or REPRESENTATIVES, 
CoMMERCE AND FINANCE SUPCOMMITTEE OF THE 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to notice, in room 414 of 
the House Office Building, Hon. Arthur G. Klein (chairman of the 
subcommittee) presiding. 

Mr. Ktern. The subcommittee will be in order. 

I have a short statement to make at this time. With the hearings 
this morning, the Subcommittee on Commerce and Finance begins a 
series of hearings on two related subjects: payment of war claims and 
return of enemy property. 

These two subjects are tied to each other because—rightly or wrong- 
ly—the War Claims Act of 1948 provides that German and Japanese 
property shall not be returned to former owners, but the proceeds of 

such property shall be used to pay certain spec ified categories of war 
claims. 

The subcommittee proposes to conduct these hearings in such a way 
that both subjects are given proper attention. The subcommittee in- 
tends, first, to hear witnesses on the subject of war claims. Next, the 
subcommittee expects to hear witnesses on the subject of return of 
enemy property. 

This morning, however, the subcommittee will take up two bills out 
of order. These bills have already passed the Senate and they are, so 
we have been assured, relatively noncontroversial. 

Tomorrow, we expect to begin to hear witnesses in the regular order 
on the subject of war claims. At that time, Mr. Gillilland, the Chair- 
man of the Foreign Claims Settlement Commission, will testify on two 
bills, H. R. 9584, ‘introduced by Mr. Ashley from Ohio, and H. R. 9749, 
introduced by Mr. Quigley from Pennsylvania. These two bills are 
identical bills which would change in certain respects the present pro- 
cedures of the Foreign Claims Settlement Commission. 

After the subcommittee has completed hearing testimony on these 
two bills, we expect to hear further from Chairman Gilliiland with 
regard to war claims. Specifically, the subcommittee would like to be 
brought up to date with respect to the legislative recommendations of 
this administration on the subject of war claims. In this connection, 
it might be well for Chairman Gillilland to summarize briefly earlier 
legislative recommendations transmitted to the Congress on January 
16, 1953, by President Truman, and to point out the differences be- 
tween these earlier recommendations and the recommendations sub- 
mitted by the present administration. 


153 
81964—56——11 





154 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


Following Chairman Gillilland’s testimony, the subcommittee will 
hear other witnesses on the subject of war claims and, following them, 
we shall hear witnesses on the return of enemy property. 

(The bills are as follows :) 


[H. R. 6909, 84th Cong., Ist sess.] 


A BILL To authorize the Attorney General to dispose of the remaining assets seized under 
the Trading With the Enemy Act prior to December 18, 1941 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Attorney General, notwithstanding 
any provisions to the contrary in the Trading With the Enemy Act, as amended, 
or the Settlement of War Claims Act of 1928, as amended, is authorized and 
directed as soon as practicable after the date of enactment hereof— 

(a) to transfer to the Secretary of the Treasury for deposit in the mis- 
cellaneous receipts of the Treasury all cash credited, or which may hereafter 
be credited, on the books of the Attoney General in the following accounts 
maintained with respect to property or interests acquired by the United 
States prior to December 18, 1941, under the Trading With the Enemy Act, 
as amended : 

(1) Trust numbered 47667, consolidated unclaimed balances account, 

(2) Trust numbered 47669, unpayable balances account, 

(3) Government earnings—interest account, and 

(4) Undistributed income—interest reserve ; 

(b) to transfer to the Secretary of the Treasury the assets, other than 
cash, credited on the books of the Attorney General in trust numbered 47863, 
German claimants, maintained with respect to property or interests ac- 
quired by the United States prior to December 18, 1941, under the Trading 
With the Enemy Act, as amended. The Secretary of the Treasury shall, 
if possible, liquidate such assets and deposit the net proceeds of their liqui- 
dation in the German Special Deposit Account created under Section 4 of 
the Settlement of War Claims Act of 1928. The Secretary of the Treasury 
is authorized in his sole discretion at any time to abandon or destroy any 
asset transferred to him pursuant to this subsection upon his determination 
that such asset has no value or a value less than the cost of its liquidation; 

(c) to transfer to the Secretary of the Treaury the cash eredited on the 
books of the Attorney General in trust numbered 6179, Osterreichisch Un- 
garische Bank, Vienna, maintained with respect to property or interests 
acquired by the United States prior to December 18, 1941, under the Trading 
With the Enemy Act, as amended. Such cash shall be carried with the 
Treasury in accounts in the names of Czechoslovakia, Rumania, and Poland 
blocked in accordance with Executive Order 8389 of April 10, 1940, as 
amended. The respective amounts to be credited to the three accounts shall 
be certified to the Secretary of the Treasury by the Attorney General; 

(d) to transfer to the Secretary of the Treasury the cash credited on the 
books of the Attorney General in the following accounts maintained with 
respect to property or interests acquired by the United States prior to 
December 18, 1941, under the Trading With the Enemy Act, as amended : 

(1) Trust numbered 47675, Polish claimants 

(2) Trust numbered 47677, Czech claimants 

(3) Trust numbered 47687, Bulgarian, Hugarian, and Rumanian claim- 

ants. 
Such cash shall be carried with the Treasury in accounts in the names of 
persons certified to the Secretary of the Treasury by the Attorney General 
to be claimants thereto. The respective amounts to be credited to these ac- 
counts shall likewise be certified to the Secretary of the Treasury by the 
Attorney General. The Secretary of the Treasury shall maintain these ac- 
counts subject to proof of claim satisfactory to him submitted by any claim- 
ant in whose name any account is carried, or by the successors in interest 
to such claimant: Provided, That amounts determined to be payable upon 
proof of claim shall be subject to such applicable blocking regulations issued 
under Executive Order 8389 of April 10, 1940, and amendments thereto, as 
shall remain in force at the time; and 

(e) to transfer to the Secretary of the Treasury, pending the ultimate dis- 
position thereof, the participating certificates issued to the Alien Property 
Custodian or the Attorney General pursuant to section 25 of the Trading 


With the Enemy Act, as amended. 
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Sec. 2. (a) No person shall have any claim to any cash or other assets trans- 
ferred by the Attorney General to the Secretary of the Treasury pursuant to 
section 1 except persons claiming cash transferred pursuant to subsection (c) 
or (d) thereof. 

(b) The cash or other assets transferred by the Attorney General to the Sec- 
retary of the Treasury pursuant to section 1 shall not be liable to lien, attach- 
ment, garnishment, trustee process or execution, or subject to any order or decree 
of any court. 

Sec. 3. The Trading With the Enemy Act, as amended, is further amended 
by striking paragraph 15 of subsection (b) of section 9. 

Sec. 4. The word “person,” as used herein, shall be deemed to mean an indi- 
vidual, partnership, association, or other unincorporated body of individuals, 
or corporation of body politic. 


{S. 2226, 84th Cong., 2d sess.] 


AN ACT To authorize the Attorney General to dispose of the remaining assets seized 
under the Trading With the Enemy Act prior to December 18, 1941 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Attorney General, notwithstanding 
any provisions to the contrary in the Trading With the Enemy Act, as amended, 
or the Settlement of War Claims Act of 1928, as amended, is authorized and 
directed as soon as prtacicable after the date of enactment hereof— 

(a) to transfer to the Secretary of the Treasury for deposit in the mis- 
cellaneous receipts of the Treasury all cash credited, or which may here- 
after be credited, on the books of the Attorney General in the following 
accounts maintained with respect to property or interests acquired by the 
United States prior to December 18, 1941, under the Trading With the Enemy 
Act, as amended ; 

(1) Trust Numbered 47667, Consolidated Unclaimed Balances Account; 

(2) Trust Numbered 47669, Unpayable Balances Account; 

(3) Government Earnings—Interest Account; and 

(4) Undistributed Income—Interest Reserve ; 

(b) to transfer to the Secretary of the Treasury the assets, other than 
eash, credited on the books of the Attorney General in Trust Numbered 
47863, German claimants, maintained with respect to property or interests 
acquired by the United States prior to December 18, 1941, under the Trading 
With the Enemy Act, as amended. The Secretary of the Treasury shall, if 
possible, liquidate such assets and deposit the net proceeds of their liquida- 
tion in the German Special Deposit Account created under section 4 of the 
Settlement of War Claims Act of 1928. The Secretary of the Treasury is 
authorized in his sole discretion at any time to abandon or destroy any asset 
transferred to him pursuant to this subsection upon his determination that 
such asset has no value or a value less than the cost of its liquidation; 

(c) to transfer to the Secretary of the Treasury the cash credited on the 
books of the Attorney General in Trust Numbered 6179, Osterreichisch 
Ungarische Bank, Vienna, maintained with respect to property or interests 
acquired by the United States prior to December 18, 1941, under the Trading 
With the Enemy Act, as amended. So much of such cash as shall be certified 
to the Secretary of the Treasury by the Attorney General to be the property 
of Czechoslovakia and Poland shall be carried with the Treasury in accounts 
in the names of Czechoslovakia and Poland blocked in accordance with 
Executive Order 8389 of April 10, 1940, as amended. So much of such cash 
as shall be certified to the Secretary of the Treasury by the Attorney General 
to be the property of Rumania shall be covered by the Secretary of the 
Treasury into the Rumanian Claims Fund created by section 302 of the 
International Claims Settlement Act of 1949, as amended, and shall be sub- 
ject to disbursement under section 309 of that Act; 

(d) to transfer to the Secretary of the Treasury for deposit in the Treas- 
ury as miscellaneous receipts all cash credited on the books of the Attorney 
General in the following accounts maintained with respect to property or 
interest acquired by the United States prior to December 18, 1941, under 
the Trading With the Enemy Act, as amended: 

(1) Trust Numbered 47675, Polish claimants; 

(2) Trust Numbered 47677, Czech claimants; and 

(3) Trust Numbered 47687, Bulgarian, Hungarian, and Rumanian claim- 
ants, 
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Upon such transfer, the Attorney General shall publish notice thereof in the 
Federal Register, together with notice of the rights conferred by this sub- 
section upon any person having any claim with respect to any cash so trans- 
ferred, Within two years after the publication of such notice, any person 
having any claim to any cash so transferred may fie in the District Court 
of the United States for the District of Colum ia an action against the 
United States for the recovery of the cash so claimed. Upon the filing of 
any such action, such court shall have jurisdiction to hear and determine 

such claim, and to enter judgment against the United States for such 
sum, if any, as the court may determine to be the amount to which such 
claimant wou!d have been entitled to receive from any such account if the 
transfer authorized by this subsection had not been made, except that the 
amounts so determined to be payable shall be subject to the provisions of 
any applicable blocking regulations issued under Executive Order Numbered 
&389, dated April 10, 1940, as amended, which remain in force at the time 
of the entry of such judgment; and 

(e) to transfer to the Secretary of the Treasury, pending the ultimate 
disposition thereof, the participating certificates issued to the Alien Property 
Custodian or the Attorney General pursuant to section 25 of the Trading 
With the Enemy Act, as amended. 

Sec. 2. (a) No person shall have any claim to any cash or other assets trans- 
ferred by the Attorney General to the Secretary of the Treasury pursuant to sec- 
tion 1 except persons claiming cash transferred pursuant to subsection (c) or 
(d) thereof. 

(b) The cash or other assets transferred by the Attorney General to the Secre- 
tary of the Treasury pursuant to section 1 shall not be liable to lien, attachment, 
garnishment, trustee process or execution, or subject to any order or decree of 
any court. 

Sec. 3. The Trading With the Enemy Act, as amended, is further amended by 
striking paragraph 15 of subsection (b) of section 9. 

Sec. 4. The word “person,” as used herein, shall be deemed to mean an in- 
dividual, partnership, association, or other unincorporated body of individuals, 
or corporation or body politic. 

Passed the Senate May 21 (legislative day, May 7), 1956. 


Attest: 
FELTON M. JoHNSTON, Secretary. 


Mr. Kern. I am inserting in the record a letter dated June 5, 1956, 
signed by Robert C. Hill, Assistant Secretary, Department of State, 
concerning the present hearings. 

(The letter is as follows :) 

DEPARTMENT OF STATE, 
Washington, D. C., June 5, 1956. 
Hon. ArTHUR G. KLEIN, 
Chairman, Subcommittee of the Committee on Interstate and Foreign 
Commerce, House of Representatives. 

Dear Mr. Kiern: Reference is made to Mr. Layton’s letter of May 24, 1956, 
announcing that public hearings will be held June 6 and 7, 1956, on certain bills 
pending before your subcommittee which deal with vested assets and American 
war claims. 

In view of the nature of the bills the Department does not consider it neces- 
sary to have witnesses testify at the forthcoming hearings and will not do so un- 
less otherwise requested by the subcommittee. 

You will recall that the Secretary transmitted to the Speaker of the House on 
June 6, 1955, the administration’s proposals relating to vested German and 
Japanese assets and American claims against Germany. These proposals were 
introduced in the House as H. R. 6730, which I understand is pending before your 
subcommittee. The Department would appreciate it if early consideration could 
be given to this bill. These proposals were designed primarily to afford relief 
to individuals who had suffered hardship as a result of the vesting program and 
to Americans holding war claims against Germany. Such relief will not be 
effective unless it is provided promptly. 

The German Federal Republic has recently made known to the Department its 
hope that such legislation could receive prompt attention. Assurances were 
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given that this request would be brought to the attention of the appropriate 
congressional committees. 
Sincerely yours, 
Rosert C. HItt, 
Assistant Secretary 
(For the Secretary of State). 
Mr. Kern. The first witness this morning is Hon. Dallas 8. Town- 
send, Assistant Attorney General, and Director of the Office of Alien 
Property. 
You may proceed. 


STATEMENT OF ASSISTANT ATTORNEY GENERAL DALLAS S&S. 
TOWNSEND, DIRECTOR OF THE OFFICE OF ALIEN PROPERTY, 
DEPARTMENT OF JUSTICE, ACCOMPANIED BY SIDNEY GROSS, 
CHIEF OF THE LEGAL AND LEGISLATIVE SECTION, OFFICE OF 
ALIEN PROPERTY 


Mr. TownsenD. We are grateful to you and other members of the 
committee for this opportunity. I would like to make this statement. 

Dealing first with Senate 2226 and House bill 6909, they are iden- 
tical bills to authorize the Attorney General to dispose of the remain- 
ing assets seized under the Trading With the Enemy Act prior to 
December 18, 1941, and were Strela pursuant to requests by the 
Attorney General in letters dated June 7, 1955, to the Vice President 
and the Speaker. H. R. 6971 is identical with H. R. 6909. S. 2226 
passed the Senate May 21, 1956, with amendments which I will discuss 
later. 

A small amount of the property originally seized by the World 
War I Alien Property Custodian under the provisions of the Tradin 
With the Enemy Act remains in the hands of the Government al 
is administered by the Office of Alien Property, Department of 
Justice. That Office has proceeded as far as possible toward dis- 
posing of the property under present law and requires legislation to 
permit an end to its administration. 

This property includes certain certificates issued by the United 
States Treasury to the Alien Property Custodian under the Settle- 
ment of War Claims Act of 1928. These certificates, which are in . 
the face amount of $57,419,820.73, do not evidence an obligation of 
the Treasury. Their value is contingent upon Germany’s honoring 
its defaulted obligations under a debt-refunding agreement which it 
entered into with the United States in 1930. Any redemptions of 
these certificates which would result from Germany’s resumption of 
this obligation would accrue to the benefit of German nationals whose 
property was seized by the Alien Property Custodian during World 
WarI. Consequently, the certificates have no real value to the United 
States. Both S. 2226 and H. R. 6909 would authorize the transfer 
of these certificates to the Treasury Department for custody pending 
the time when a determination is made as to their proper disposition. 

The value of the remaining assets is approximately $800,000. More 
than $544,000 of these assets are unclaimed, abandoned, or too small 
in amount to justify the location of the persons who are entitled to 
them, and this sum is therefore derelict. Both S. 2226 and H. R. 
6909 provide for covering it into miscellaneous receipts of the 
Treasury. 
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Sums in excess of $205,000 are held for the accounts of the Govern- 
ments of Czechoslovakia, Poland, and Rumania. As _ originally 
drafted, section 1 (c) of S. 2226 and H. R. 6909 provided for the 
transfer of these funds to accounts in the Treasury blocked under 
Executive Order 8389 of April 17, 1940, as amended. Subsequent to 
the drafting and introduction of S. 2226 and H. R. 6909, Congress 
enacted Public Law 285, 84th Congress (69 Stat. 562) which provides 
for the vesting of the blocked assets of the Governments of Bulgaria, 
Hungary, and Rumania, and certain of their nationals. Public Law 
285 created a Rumanian claims fund in the Treasury consisting of the 
vested Rumanian assets, from which compensation is to be paid to 
American claimants against the Government of Rumania. The World 
War I funds in the Office of Alien Property which are held for the 
account of Rumania, amounting to $87,294.12, thus became subject to 
vesting and ultimate transfer to the Rumanian claims fund. In order 
to eliminate the necessity for this intermediate step of vesting, the 
Department of Justice recommended an amendment to section 1 (c) 
of S. 2226 and H. R. 6909 which provides for transfer of the $87,294.12 
directly to the Rumanian claims fund. The Senate adopted that 
amendment in passing S. 2226. 

Over $45,000 of the World War I funds are claimed by private 
citizens of Poland, Czechoslovakia, Bulgaria, Hungary, and Rumania. 
Only 19 of the claims are for more than $500 and the largest is for 
$5,463.84. These claims have been inactive since the beginning of 
World War II. Of course, no payments have been made on the claims 
since these countries came ener Communist control. As originally 


drafted, section 1 (d) of S. 2226 and H. R. 6909 would authorize the 


transfer of the funds subject to these claims to blocked accounts in 
the Treasury in the names of the various claimants. 

Section 1 (d) of S. 2226 as passed by the Senate provides fcr the 
transfer of these funds to miscellaneous receipts in the Treasury. It 
further provides a 2-year period within which suits may be filed im the 
United States District Court for the District of Columbia for the 
recovery of funds so transferred. The Department of Justice has no 
objection to section 1 (d) as passed by the Senate. 

It is the aim of the Department of Justice to bring the work of the 
Office of Alien Property to a close as rapidly as possible. The enact- 
ment of S. 2226 would terminate one phase of the work of that Office. 
Accordingly, the Department urges favorable action by this subcom- 
mittee on S. 2226 with a view to its early enactment. 

I wish to express the Department’s appreciation for this opportunity 
to express its views. 

Mr. Kuern. As you know, we have two other bills on which, I under- 
stand, you are going to make a statement. You have no objection to 
letting us question you on this bill, and then to hearing the other 
witnesses on this phase of the act, and then have you proceed on the 
other bills? 

Mr. Townsenp. I am at at the service of the committee. 

Mr. Kurrn. Are there any questions, gentlemen, of Mr. Townsend! 

Mr. Sraccers. I have none. 

Mr. Frrepet. I have none at present. 

Mr. Scuencx. I have no questions. 

Mr. Kern. Do you see how persuasive you are, Colonel ? 
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Mr. Townsenp. I give credit to Mr. Gross, who is the head of our 
legal section. 

Mr. Friepex. In the third paragraph of your statement, you said 

their value is contingent upon Germany’s honoring its defaulted obli- 
gations under a debt. Have they honored that debt ? 
' Mr. Gross. No, they have not. What happened was this: They 
issued certain bonds under a debt agreement of 1930, the funds for the 
redemption of which was to go into this account. They defaulted 
that, I think, after the first year. 

These certificates arise out of this situation. The 20 percent which, 
under the Settlement of War Claims Act of 1928, was retained by the 
United States Government, was turned into the Germany special 
deposit account. That 20 percent was to be used to pay the award 
to the Mixed Claims Commission. 

As this 20 percent was paid in, the Treasury issued these certificates 
to the custodian as evidence of the payment, and the certificates were 
also to bear interest. But it was the German bond redemption fund 
which was to repay or be used to repurchase these certificates from 
the custodian. So long as those bonds were in default, there were no 
funds with which to pick up these certificates. 

In 1952, a new agreement was made whereby Germany undertook 
to pay some $97 million into the Mixed Claims Commission over a 
period of 26 years. Now that $97 million would not be enough to 
pick up or to pay anything more than the awards of American claim- 
ants. It would not be sufficient to pay these certificates, which repre- 
sent moneys which under the original act would eventually have been 
returned to Germany. So to all intents and purposes, these certifi- 
cates are worthless, and there does not seem to be any prospect that 
there will ever be sufficient moneys in the fund to pay them. 

What this act proposes is not that the certificates be destroyed, but 
merely that they be turned over to the Treasury Department to hold 
until some disposition can be made of them. The basic purpose of 
this act is to get the Office of Alien Property out of the World War I 
picture because there just is not anything more that the Office of Alien 
Property can do with respect to World War I claims. The Treasury 
will just hold these certificates. 

Mr. Frrepex. In other words, it seems to be that they are going to 
default ? 

Mr. Gross. They have defaulted. 

Mr. Frrepeu. There will not be any money to redeem these certifi- 
cates ¢ 

Mr. Gross. Under present arrangements, as they exist today, there 
does not seem any likelihood that there will ever be any. 

Mr. Townsenp. So far as the present is concerned, the Office of 
Alien Property is merely acting as a custodian for an obligation on 
which there is no immediately realizable value. What we propose is 
to discharge the Office of Alien Property of this obligation and turn 
it in to the miscellaneous receipts of the Treasury and let the Treasury 
hold it, because the Treasury will continue indefinitely and we all hope 
that the Office of Alien Property will in due course be finished with 
and liquidated. We want to get rid of a responsibility which is not 
doing anybody any good. 
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Mr. Kue1n. Colonel Townsend, would you tell us the difference be- 
tween H. R. 6909 and S. 2226? Was there an amendment added 
in the Senate? 

Mr. Gross. Yes, sir, there was. There were two amendments. One 
was added at the request of the Office of Alien Property, and that one 
dealt with this so-called Rumanian fund. The reason for our re- 

uest for the amendment is that after the bill was introduced, Pub- 
lic Law 285 was passed, which affected this Rumanian property. If 
the amendment had not been made, we would have had to turn this 
money, under the present act as originally introduced, in to the Treas- 
ury in a blocked account, and then vest it under Public Law 285, and 
then turn it over to the Treasury again. 

Mr. Kuern. I understand the purpose of the amendment. We had 
an amendment submitted to us in a letter from Mr. Townsend, and I 
wondered whether it was the same amendment. 

Mr. Gross. That is the same one, yes. 

Mr. Kern. Then the other amendment is the one about bringing 
suits in the District of Columbia. 

Mr. Gross. That is right. What the Senate reported was that in- 
stead of leaving this money with the Treasury indefinitely in blocked 
accounts, they used this amendment to put a deadline on the institution 
of claims against the fund. If suits were not filed within 2 years, then 
the funds stayed in miscellaneous accounts and that would be the end 
of it. 

Mr. Kurrn. And your office reeommends the enactment of the bill 
as amended in the Senate? 

Mr. Gross. Yes, sir. We have no objection to it. 

Mr. Kier. Colonel Townsend, have you seen the statement that was 
submitted to this committee and submitted to your office by Dr. Otto 
Muller, in opposition to this legislation ? 

Mr. TownseEnp. I have seen the statement, but I will refer that 
question to Mr. Gross. 

Mr. Krern. Mr. Muller is not well and he cannot testify. I am 
going to put the statement in the record, and I thought you might want 
to comment on it. 

Mr. Gross. We received the statement Monday afternoon, and we 
just have not had time to make a sufficient review to want to take a 
position on it before this committee. 

Mr. Kiern. Would you care to look it over and submit a letter that 
we can put in the record ? 

Mr. Gross. Yes, sir, we will do that. 

(The statement of Mr. Muller and the answer of the Department are 


as follows:) 
STATEMENT OF OTTO MULLER, NEw York, N. Y. 


Prevented by reason of health from attending the hearing in connection with 
bill S. 2226, I respectfully submit the following objections thereto. 

I strongly oppose the enactment of this bill for the following reasons: 

In crder to provide an understanding of what lies behind the proposals of this 
bill—it is necessary to present the background of this bill—facts which reach 
back to the liquidation of the Austro-Hungarian Monarchy and of the Austro- 
Hungarian Bank. 

Article 206 of the Peace Treaty of St. Germain en Laye ordered the liquidation 
of the Austro-Hungarian Bank and handed its liquidation over to three commis- 
sioners—Guiseppe Luxardo, Gilbert de Monnes, and Alexander Zeuceanu—as 
liquidators. The liquidators liquidated the assets of the Austro-Hungarian Bank, 
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put could not liquidate the deposits of the bank in the United States of America, 
held by the Office of Alien Property, in the amount of more than $300,000. They 
furthermore paid the debts of the bank, except certain amounts claimed by mort- 
gage bondholders in respect to which there was a currency controversy. 

In 19380, the High Court of Civil Affairs in Vienna appointed a trustee to 
represent the holders of the mortgage bonds. This trustee filed a complaint 
against the Austro-Hungarian Bank in liquidation and the said Viennese court 
in which the lawsuit was pending appointed me as curator for the bank. I re- 
mained curator for the bank for approximately 1% years. After that time the 
above named three commissioners entered the litigation as liquidators of the 
bank. 

In the years afterward, the trustee of the mortgage bondholders and the said 
liquidators of the bank negotiated with each other about satisfying the claims of 
the mortgage bondholders. These negotiations led, finally, in 1939, to a binding 
valid agreement. The essential provisions of the agreement were as follows: 

1. The liquidators assumed the obligations to pay out of the dollar balance 
deposited in the Alien Property Office, $210,000, which was in full settlement of 
all claims of the bondholders. 

2. Out of the aforesaid amount, the fees of the attorneys who had been active 
in this matter were first to be paid; among them was expressiy named “The fee 
of Dr. Otto Mueller” (my name) and the fee of Dr. Egon Witrowski, who was, up 
to 1938, the Austrian attorney of the liquidators and who is now living in Cali- 
fornia, but is not an attorney in this country. 

3. The trustee was to distribute the balance to the bondholders. 

This agreement though validly concluded was never fu'filled because the 
Alien Property Office refused to release the deposited money, taking the posi- 
tion that the Viennese court had not been competent in this international matter 
and the liquidators had no right to conclude the said agreement. The Alien Prop- 
erty Office thereby overlooked that the liquidators, pursuant to the clear in- 
tent and wording of the Treaty of St. Germain, were absolutely sovereign in 
handling thel iquidation of the Austro-Hungarian Bank and that no interfer- 
ence of any kind with their decisions could be justified. This situation remained 
unchanged until 1950. There had been several attempts in the meantime to 
obtain the release of the deposits. However, the Office of Alien Property re- 
sisted all such attempts, insisting that the agreement of 1939 was invalid. 
Therefore, the attorneys, who, according to the agreement, should have been 
compensated out of this fund (among them myself) did not get a penny. 

As to my claim, briefly: 

On the basis of the agreement of 1939, as well as under legal and equitable 
principles, I had a clear claim against the liquidators to receive for my services 
rendered for the Austro-Hungarian Bank an adequate fee, later acknowledzed 
by the attorney for the liquidators to be in the sum of $8,000, to be paid out of 
the funds deposited with the Treasury. 

The year 1950 brought a new development. The Office of Alien Property, 
upon intervention of a Washington attorney, Edgar Turlington, E-q., decided 
to release part of the funds, to wit, $154,127.21, out of the deposited funds, to 
the liquidators. However, and this was wrong, unfair and illegal, they paid the 
$154,127.21 to the liquidators with strings attached, i. e., made the payment un- 
der the express condition that the money released would be used in the manner 
prescribed by the Alien Property Office, and not otherwise. According to the 
direction of the Alien Property Office the moneys had to be, and they were, 
distributed as follows: 


To the Governments of Austria, Italy, and Yugoslavia (who had 

no legal rights to this fund whatsoever) $122, 708. 21 
To Mr. Turlington, the attorney for the liquidators in this matter__. 15, 412. 00 
To the liquidators themselves personally 9, 573. 00 
To Dr. Witrowski, whose fees were to be paid by the liquidators, 

pursuant to the agreement of 1939, which I also consider to be the 

basis of my own claim 


This construction compelled, or at least influenced, the liquidators to commit 
a flagrant breach of contract. In order to quiet the conscience of the liquidators, 
the Alien Property Office declared the whole transaction an “act of grace.” 
This, however, does not change the fact that the Alien Property Office in- 
fluenced the liquidators to breach their contract. May it suffice to mention that 
they allowed an amount for the liquidators themselves, personally, and an amount 
for Dr. Witrowski, who was legally in the same situation as I myself. 
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Without raising the question whether these payments to the Governments 
of Austria, Italy, and Yugoslavia rather than to the creditors of the Austro- 
Hungarian Bank were lawful—it is clear that they were made in violation of 
lawful rights of the bank’s creditors—it is also clear that these payments forced 
the liquidators to breach their undertaking of 1939. Their legal obligation to 
Dr. Witrowski was, at least partly, fulfilled with the sanction of the Office of 
Alien Property, but the liquidators’ obligation to me arising out of the same 
undertaking was dishonored and the Office of Alien Property sanctioned and 
ratified this violation of contractual duty. 

We now come to the present situation and to the aggravation of the wrong 
suffered by me that lies inherent in any passage of bill S. 2226. 

Bill S. 2226 is based upon the contentions that $87,204.12, $30,767.58 and 
$87,294.12, respectively, are payable to the Governments of Czechoslovakia, 
Poland, and Rumania respectively (P. 6872 of the Congressional Record, vol. 
101, No. 99 of June 14, 1955). This contention is the basis of the bill. This con- 
tention, however, is incorrect as shown above. The funds in question are to be 
paid to the liquidators of Austro-Hungarian Bank, and to nobody else. The 
liquidators, by their sworn duties were and are bound to use these funds in 
accordance with the rules and regulations of their office in respect to the liquida- 
tion of the bank, meaning that it was their duty to use these funds first of all 
to pay all claims against the bank or its funds or assets. 

The bill is based on the wrong contention that the said amounts were payable 
to the Governments of Czechoslavakia, Poland, and Rumania. The bill proposes 
to transfer the said amounts which are actually one amount, to accounts in the 
names of Czechoslovakia, Poland, and Rumania, blocked in accordance with 
Executive Order 8389, as amended. In order to make this provision consistent 
with the Trading With the Enemy Act, it is proposed to strike out subsection 
(b) of paragraph 15 of section 9 of the Trading With the Enemy Act, providing 
that the funds in question could be paid “only to liquidators.” This provision of 
the proposed bill purports to create the legality for the Government to use the 
remaining funds for analogous purposes as for which the amount first released 
has been used. Of course, for the time being, Czechoslovakia, Poland and Ru- 
mania will not get any money. However, when the time comes, the United States 
could pay the sad amounts to the said governments and could unblock the 
accounts, meaning that it is intended to give away the money which never 
belonged to those governments, by making a law to enable our Government to give 
the remaining funds to governments which are not entitled to obtain them. 

In effect, this excludes all claims which could be made against these funds 
by other persons. It is true that such claims are not excluded by the bill. How- 
ever, subsection (b) of section 2 of the bill providing that these funds shall 
not be liable to lien, attachment, trustee process or execution or subject to any 
other or decree of any court, does practically prevent the raising of such claims. 

In order to make this completely clear, I must speak of my personal claim. 
The only possible and sensible way for me to sue the liquidators, who signed 
the agreement, pursuant to which I should be paid out of the said funds, 
would be to combine an action with an attachment of the funds in question. 
This I cannot do, if subsection (b) of section 2 of the bill would be enacted. 

The law actually goes still further to prevent any action against the liquidators, 
and any success in an action by providing that the present legal situation 
pursuant to which payment is to be made to the liquidators should be amended 
to the effect that the liquidators should not receive any money, and that the 
money should go directly to the governments of the said countries. 

This closes the circle, purporting to exclude from these funds any claimants 
except the three governments which are not entitled to the funds. 

Now, it is my humble opinion that this law if enacted would be unfair to 
me. I do not think that it serves a good purpose of law to cover doubtful tran- 
sactions and to deprive claimants of rights which they have in law, equity, and 
good conscience, in order to reserve money for acts of grace, in the possibly very 
remote future. 

Iam an American citizen, a member of the New York bar, and I believe entitled 
as such to at least the same consideration from my Government as shown to 
the three governments. My claim is for services faithfully and fully rendered. 

I ask that a rider, or change be made in said bill 8S. 2226 so as to preserve my 
rights and to provide in due legal course for the payment of my claim and bil} 
for services, out of the funds in question. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 
Wushinyton, D. C., June 14, 1956. 
Hon. ArTHuR G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DeAR CONGRESSMAN KLEIN: During the course of my appearance before your 
subcommittee on June 6, 1956, in connection with S. 2226, you made reference to 
a brief filed with the subcommittee by Mr. Otto Muller, 84 William Street, New 
York, N. Y. Mr. Muller's brief is concerned with his claim for services rendered 
in Austria in a matter arising out of the liquidation of the Austro-Hungarian 
Bank after World War I. There is attached a memorandum which summarizes 
the facts underlying Mr. Muller’s claim and sets forth the views of this Office with 
regard to it. 

i a w = a 


I trust this material will be of service to you. 
Sincerely yours, 
Datras 8, TOWNSEND, 
Assistant Attorney General, 
Director, Office of Alien Property. 


MEMORANDUM RE LIQUIDATION OF THE AUSTRO-HUNGARIAN BANK AND THE CLAIM 
or Orto MULLER RELATING THERETO 


The Austro-Hungarian Bank was the bank of issue of the pre-World War I 
Austro-Hungarian monarchy. After the war provision for the liquidation of the 
bank was made in the Treaties of Peace of St. Germain, regarding Austria, and 
Trianon regarding Hungary, to both of which the United States was a party. 
Three liquidators, a Frenchman, an Italian, and a Rumanian, were appointed un- 
der these treaties to wind up the affairs of the Austro-Hungarian Bank. The 
liquidation of the bank was completed in 1924 insofar as general creditors were 
concerned. However, by a protocol signed by all the States which succeeded the 
dual monarchy (Austria, Czechoslovakia, Hungary, Italy, Poland, Rumania, and 
Yugoslavia) the liquidation was continued as to assets of the bank sequestered in 
the United States and other countries under wartime powers. In addition, the 
protocol provided that all the bank’s assets not at that time reduced to possession 
and liquidated for the benefit of general creditors passed to the governments of 
these states in certain agreed ratios. In other words, the liquidators became col- 
lection agents for these governments. Included in the assets subject to this pro- 
tocol was approximately $300,000 seized by the United States Alien Property Cus- 
todian under the Trading With the Enemy Act of 1917, as amended. 

Among the creditors whose claims had been paid by the liquidators in 1924 
were the holders of mortgage bonds issued by the bank and payable in Austrian 
crowns. These bonds were called by the liquidators for payment in then current 
Austrian crowns and holders who presented them accepted payment in that me- 
dium. 

In 1928 Congress enacted the Settlement of War Claims Act which added a pro- 
vision to the Trading With the Enemy Act authorizing return to the liquidators 
of all the assets of the bank seized by the Alien Property Custodian. Subsequent- 
ly a group representing holders of the mortgage bonds asserted that the latter 
should have received payment in gold crowns rather than in the depreciated 
crowns which were current at the payment date in 1924. Since the only un- 
liquidated assets of the bank were the sums returnable by the United States Alien 
Property Custodian, this group in essence was asserting a claim to these sums. 

On June 4, 1935, the claims which had been filed with the United States Custo- 
dian by the liquidators under the Trading With the Enemy Act were allowed by 
the Attorney General (successor to the functions of the Custodian). Shortly 
thereafter representations on behalf of the bondholders’ group were made to the 
effect that the three liquidators were no longer qualified as such within the 
meaning of the Trading With the Enemy Act. This charge was deemed grave 
enough by the Department of Justice to hold up payment of the allowed claim and 
to require investigation. It appeared that the hondholders’ group had instituted 
proceedings against the bank in a Vienna court and had asked for the appointment 
under the Austrian Civil Code of a curator to make a claim on their behalf against 
the funds seized by the Custodian on the ground that their bonds had not been 
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fully paid in the course of the liquidation completed in 1924. The Viennese court 
designated Otto Muller as a curator. In 1936 he filed a suit in the District of 
Columbia “as trustee and liquidator” under section # of the Trading With the 
Enemy Act seeking the funds held by this Government. Muller’s suit was dis- 
missed and was followed immediately by a section 9 suit filed by one Viktor 
Stecher, also acting on behalf of the bondholders’ group. Under section 9 these 
suits prevented payment by the Attorney General of the liquidators’ allowed 
claims. 

Apparently about a year and a haif after his appointment as curator Otto 
Muller was relieved of that function by the court in Vienna in favor of the origi- 
nal liquidators who then took charge of the bank’s defense to the suit brought by 
the bondholders’ group in that court. Mr. Muller apparently never received pay- 
ment for his services in this matter. It is those services which form the basis 
for the claim he is presently asserting. 

Upon the filing of the Muller and Stecher suits in this country the liquidators 
were informed that during the pendency of the suits the Attorney General could 
not pay their allowed claims. In 1939 the liquidators entered into a compromise 
settlement with the bondholders’ group whereby the liquidators were to pay from 
the seized funds, when received, the sum of $210,000 for the benefit of the bond- 
holders and of their attorneys, including Mr. Muller. The settlement was ap- 
proved by the Viennese court. Shortly before the settlement was signed the 
Stecher suit pending in the District of Columbia was dismissed without objection 
by the plaintiff. 

The Department of Justice has consistently taken the position that neither the 
court proceeding in Vienna nor the settlement was valid. In regard to the pro- 
ceeding itself, the Department’s view is that the liquidation of the bank, which 
teok place under the Austrian and Hungarian Peace Treaties, was a matter be- 
yond the jurisdiction of the courts of any particular nation, and especially the 
courts of one of the contracting parties. Accordingly, the Department has at all 
times maintained that the Viennese court should have refused to take jurisdic- 
tion over the liquidators because of their status as an international body. This 
view has been approved by the State and Treasury Departments. 

In connection with the actual settlement by the liquidators, as distinguished 
from the question of jurisdiction, it is clear that the liquidators had no authority 
to make the settlement since it was in violation of the terms of the protocol ap- 
proved by the succession governments in 1924. Furthermore the Department 
of Justice has refused to permit any funds from reaching the bondholders’ group 
because of the admittedly substantial number of German bondholders. This 
position is required by reason of Public Resolution 53, 73d Congress, approved 
June 27, 1934, under which all returns of seized World War I assets for the 
benefit of German nationals are prohibited so long as Germany is in default of its 
obligations under the debt refunding agreement of 1930. 

In 1950 an arrangement was worked out whereby the Office of Alien Property 
returned to the liquidators as agents of the succession governments the shares of 
Austria, Italy, and Yugoslavia in the seized funds with the understanding that 
the liquidators would pay no part of the returned sums to the mortgage bond- 
holders or their attorneys. The three governments agreed to the payment by the 
liquidators from the returned funds of fees to themselves, legal fees in connection 
with the return of the shares and legal fees in connection with the liquidators’ 
defense of the suit in Vienna. Dr. Egon Witrowski, who is mentioned in Mr. 
Muller’s brief, received fees for legal services in the matter of return as well as 
the proceeding in Vienna. 

Hungary’s share in the seized funds of the bank was disposed of by an agree- 
ment carried out in 1933. Consequently, the countries having an interest in 
the funds presently held by the Office of Alien Property are those named in 
section 1 (c) of 8. 2226—i. e., Czechoslovakia, Poland, and Rumania. The 1950 
return on behalf of Austria, Italy, and Yugoslavia disposed of all claims for 
expenses by the liquidators and, as far as is known, all claims for legal fees except 
that asserted by Mr. Muller. 

From the foregoing it will be seen that the services rendered by Mr. Muller 
were solely for the benefit of the bondholders’ group whose claim to the seized 
assets has been consistently rejected by the United States. It is obvious that 
Mr. Muller should assert his own claim against that group rather than against 
assets properly payable to the three governments whose interests the group 
opposed. 
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It should be noted that Mr. Muller filed a claim with this Office in January 
1950 on a form used in connection with debt claims asserted under section 34 
of the Trading With the Enemy Act relating solely to property vested during 
World War IL. Mr. Muller’s claim was denied on the ground that no assets of 
the Austro-Hungarian Bank were vested during World War II and that as a 
result under no circumstances could payment be made under section 34 of the 
act. In addition, it was considered that Mr. Muller had no claim under section 
9 (e) of the act relating to the payment of debt claims from property seized 
during World War I. That section provides that a debt cannot be pa.d unless it 
was owing to the claimant prior to October 6, 1917, and unless notice of claim 
has been filed prior to the date of enactment of the Settlement of War Claims 
Act of 1928 (March 10, 1928). 


After the dismissal of Mr. Muller’s administrative claim he filed a suit against 
the Attorney General. The Department is preparing to file a motion to dismiss 
the suit. 

Mr. Kix1n. Thank you very much, Colonel. 

The next witness is Mr. Seymour Rubin. 


STATEMENT OF SEYMOUR J. RUBIN, APPEARING ON BEHALF OF 
THE OELBERMANN FOUNDATION, ACCOMPANIED BY DR. DAVID 
AVRAM 


Mr. Rupin. My name is Seymour J. Rubin, and I am an attorney 
of Washington, D. C., and I am appearing on behalf of myself and Dr. 
David Avram, on behalf of the Oelbermann Found: ation, a charitable 
organization of Cologne, Germany. The Oelbermann Foundation lost 
most of its assets during World War II, and its further existence 
depends upon its success or failure in recovering about $50,000. The 
property involved was vested during Warld War I. It was the plain 
intent of the Congress that the property be returned. It was not re- 
turned only because of administrative delay. We believe the charitable 
organization to be entitled to return of this property. 

[t is our suggestion that S. 2226 or the House equivalent, be amended 
so as to prov ide for return of this relativ ely small but nonetheless im- 
portant sum to this charitable foundation. 

Briefly, the background of this matter is as follows: 

The Settlement of War Claims Act of 1928, which Mr. Gross and 
Mr. Townsend have just discussed, provided for the immediate return 
of 80 percent of their property to the owners of private properties 
which had been vested during World War I and, also, for the tempo- 
rary retention of the 20-percent balance. This 20 percent was, sub- 
sequently, permanently retained and disposed of by our Government 
in the manner discussed by Mr. Townsend and Mr. Gross just a 
moment ago. 

The resulting claims of the former owners are a matter of sharp 
controversy and great complexity with which we are not here con- 
cerned. As to the 80 percent previously mentioned, it was for the 
most part properly returned to the German owners pursuant to the 
statute of 1928, 

The Oelbermann Foundation is one of the very few German na- 
tionals, and, as far as we could ascertain, the only German charity 
which did not receive the 80-percent share of its property. It duly 
applied in good time for return, and submitted all of the necessary 
documentation. Nevertheless, no return was granted throughout the 
years from 1928 to 1934, while the Settlement of War Claims Act 
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was in full force and effect. When, after more than 6 years, the 
Department of Justice was finally prepared to return the foundation’s 
80 percent, it was too late since Congress had adopted Joint Resolu- 
tion No. 53 of June 27, 1934, which stopped further payments under 
said act. 

The fatal delay of many years in processing the foundation’s timely 
application was caused entirely by the administrative agencies which 
were responsible for the administration of the statute. Of the amounts 
involved, $28,098.38 represents a refund of an overpayment of estate 
taxes by the Office of Alien Property ; $9,701.54 represents the proceeds 
of the sale of securities which were due to the Custodian as early as 
1930 but which had not yet been paid to him at that time, and 
$11,808.14 represents the proceeds of the sale of certain stock and 
subscription rights which existed in October 1980 but which the Custo- 
dian omitted to dispose of promptly. 

Thus the foundation’s loss is clearly not the fault of the foundation. 
It results entirely from administrative delay in carrying out the terms 
of the Settlement of War Claims Act of 1928. Had there been prompt 
administrative action, this property of a charitable foundation would 
have been returned long before the cutoff date of 1934. 

Unless action is now taken, preferential treatment and inequity 
will be frozen into the law. It was entirely a matter of happenstance 
whether a World War I German claimant received the return of 80 
percent on this property, or whether he did not. That is, a matter 
of happenstance depending on whether the administrative agency 
processed his claim promptly or processed his claim in a dilatory 
manner. There is no equity in distinguishing between World War I 
claimants on the basis of whether their claims for return received 
prompt or dilatory handling by the administrative agencies of the 
United States. And it would be peculiarly unjust to allow this dis- 
tinction to bar a charitable foundation—the sort of organization which 
receives special and generous treatment as proposed by the adminis- 
tration, even with regard to World War II assets—to be penalized 
as a result of delays over which it had no control. 

We feel that the striking discrimination which now exists should 
be corrected, and that S. 2226 and the companion H., R. 6909 do afford 
an opportunity for remedial legislation. 

The bill before this committee is primarily intended to terminate 
the administration of World War I assets. This goal is to be reached 
by disposing of a sum of about $500,000. Perhaps it is a little bit 
more on the basis of the testimony that you have just heard. The 

resent owners of these moneys cannot be located and/or identified. 
Binds it is therefore impossible to restore the property to its owners 
and equally impossible further to continue the administration of 
World War I assets, the bill suggests in effect escheat of this fund to 
the United States. 

We strongly urge the committee to amend the bill by providing for 
the compensation of charitable organizations which failed to receive 
the 80 percent of their properties under the War Settlement Claims 
Act of 1928 out of the funds which the present legislation would make 
available for distribution by the Congress. Such an amendment— 
limited to these funds—would constitute a burden neither on the tax- 
payer nor the Treasury. And it would implement our presently well- 
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established policies of protecting charities, as expressed in President 
Eisenhower's letter to Chancellor Adenauer of August 7, 1954. That 
policy is also expressed in S. 2227 and H. R. 6730, administration- 
sponsored bills now pending before the Congress. 

These bills provide for the full return to charitable organizations 
as against general limitation of returns to physical persons and the 
exclusion of corporations from any return whatsoever. The reasons 
which induced the Government to provide for effective relief to chari- 
ties whose assets were vested for 15 years would apply a fortiori to 
such hardship situations as have lasted for almost 40 years. 

Dr. Oelbermann—who is here beside me—and I will be glad to 
answer such questions as the committee may have; and I thank the 
committee very much for its consideration. 

Mr. Kirern. Mr. Rubin, did you suggest this amendment to the 
Senate when they were taking up this bill ? 

Mr. Ruin. The matter was discussed with the staff of the Senate 
Judiciary Committee. 

Dr. Avram. Yes; but it was after the hearings, and the hearings 
were held in September of last year, and we did not know at the time 
that the hearings were held. We learned about it later on, and then 
we communicated with them and we submitted the situation to them. 
There was also an exchange of letters, as | remember, between Senator 
Johnston and the Department of Justice. But nothing happened 
thereafter. We also applied to reopen the hearings because of this new 
situation which deserves, because it is of a charitable character, some 
attention. But this apparently could not be done, and the report 
which the Senate Committee on the Judiciary submitted to the Senate 
does not reflect in any way what the Senate committee did or did not 
do with respect to this question. 

Mr. Krern. They do not comment on this question at all. 

Dr. Avram. No, sir. 

Mr. Kier. Colonel Townsend, would you care to comment on this 
suggestion of Mr. Rubin that we amend this bill to take care of this 
situation ? 

Mr. Townsenp. Well, Mr. Chairman, the merits of the suggestion, 
as outlined by Mr. Rubin, sounds quite plausible, but what strikes me 
as a practical matter, if we start amending this bill this late after 
passage of the Senate, it means nothing will be done. 

Mr. Kxern. There is another thing, which troubles me in my own 
mind, and that is taking care of a situation such as this which is more 
or less of a private nature or involves a specific organization, by 
amendment to general legislation. Are there any similar situations 
that you know of, or any other assets of World War I that are still 
open such as this one? 

Mr. Townsenp. I do not know of any others; and I did not know 
about this one. 

Mr. Gross tells me that we have some information on the claim, if 
the committee would like to hear it. 

Mr. Gross. These inquiries and the exchange of letters that were 
referred to a moment ago were made early in the year; as a matter 
of fact, our letter to Senator Johnston was dated January 8, 1956, 
whereas, if I am not mistaken, the Senate’s report on this bill came 
in May of 1956, so the Senate had adequate opportunity to decide 
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ier or not it wanted to treat this as an amendment to the current 
ill. 

So far as other situations are concerned, I think that there are, 
I cannot name any at the moment, but I believe there are other situa- 
tions in which 80 percent was not returned for one reason or another, 

Mr. Kern. Was there any similar case where property was not 
returned through no fault of the claimant ? 

Mr. Gross. I am not sure what the situation was in each of these 

cases, but I might say that it is my impression that this delay that is 
talked about was occasioned to a large extent by the fact that there 
was an adverse claim or litigation of some kind with respect to these 
assets. I am not entirely familiar with it, and I am not prepared to 
say, having heard this approach for the first time. But at least toa 
very considerable extent, I think any delay in the payment of this 
claim must have been occasioned by this litigation. 

Now, there are no German assets in these funds that are being turned 
over to the Treasury Department. That is, there are no assets here 
which are currently subject to German claims. That is, except certain 
assets in kind of comparatively small, if any, value. 

What counsel is asking for here, I think, is really an appropriation, 
because assuming that your committee, Mr. Chairman, wants to con- 
sider this situation favorably, certainly it does not seem to me that 
there is any reason why it should come out of these funds, since these 
funds are funds which were the subject of non-German claims. 

Now, as to any specific facts or any other facts mentioned by Mr. 
Rubin, that I am not prepared to say at the moment; we do not have 
the details. 

Mr. Kuern. Do you know of any other way by which they can get 
this money back administratively without legislation 

Mr. Gross. No, sir; I do not. There is one other thing that you 
might want to consider, Mr. Chairman, and that is that actually this 
money went into the German special deposit account. I think, in 
arriving at the agreement of 1953 by which the figure of $9714 million 
was reached, representing the payments that Germany was to make 
over 26 years, the amount that went into that account reduced this 
debt to the amount which was finally arrived at; and if anybody got 
the benefit of these funds, it would have been the German Government 
rather than anybody else. 

Mr. Bennett. Mr. Gross, in his statement, Mr. Rubin says that 80 
percent of this fund that we are talking about was returned to German 
owners. Would you say that that is not a correct statement of fact! 

Mr. Gross. You mean the fund should have been returned ? 

Mr. Bennett. He said it was returned—80 percent of the fund was 
returned to German owners. 

Mr. Gross. Eighty percent generally was returned to German 
owners—and I think that that is what Mr. Rubin meant to say—under 
the Settlement of War Claims Act, that is true. Eighty percent 
generally was returned to German owners, 

Mr. Bennett. That has no relation to the fund we are talking about 
here; is that true ? 

Mr. Gross. I think it does, to this extent: Part of that fund is made 
up of the 20-percent withholding under the Settlement of War Claims 
Act, whereas part of it, I think, includes 80 percent of a different 
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sort of fund, or different assets which normally would have been trans- 
ferred or returned to the German Government itself. 

Mr. Bennett. I think it would be important, Mr. Chairman, to find 
out just why this claim was not paid, because it seems to me Mr. Rubin 
predicates his case primarily on the fact that this charitable organ- 
ization was entitled or would have been entitled to receive their 80 
percent, and they made a timely claim for it, and that through admin- 
istrative delay they were denied their part. 

Mr. Gross. We can pinpoint it by going to the files. As I say, I 
think at least a very substantial part of this so-called delay was occa- 
sioned by third-party adverse claims to the fund. But we can check 
that, if you like. 

Mr. Kuen. Did at any time the Attorney General’s Office recom- 
mend that this claim be paid? That is, your Office? 

Mr. Gross. Recommended that it be paid ? 

Mr. Kien. Did you not say that ? 

Mr. Rusry. My understanding was that the Office was finally pre- 
pared, just prior to the 1934 act, to make payment, but at that time 
the 1934 act was passed, and as a result of the default of Germany on 
its obligations, the bar, in effect, came down. 

If I may say so, Mr. Chairman, we have been in some correspond- 
ence with the Office of Alien Property as well as the Department of 
State in connection with this matter, and making an attempt to see 
whether it could be handled administratively in one way or another. 
While there has been some reference in some of the correspondence of 
which there is a considerable volume by now to some litigation in the 
courts in New York, it has not been my understanding that that litiga- 
tion was so prolonged as to have prevented a return of this property 
while the Settlement of War Claims Act of 1928 was still in full force 
and effect. 

The facts as indicated in my statement, I think, are correct. They 
are correct, certainly, to the best of my knowledge and belief. They 
indicate that a considerable amount of the delay was due to perhaps 
the understandable error of the then Custodian in making an overpay- 
ment on estate taxes, and then the delays with which, I think, we are 
all familiar, of getting one’s money back from the Treasury Depart- 
ment after an overpayment has been made. 

There were a variety of things of that sort which took place. 

Now, had it not been for that, and even if the delay were occasioned 
by litigation in New York, it would be entirely irrelevant to the merits 
of this claim, had it not. been for delays here in the United States 
the Oelbermann Foundation, beyond any question of doubt, would 
have received back this 80 percent of its funds just as other German 
nationals did, and when I say “other German nationals,” I speak of 
individuals and not merely charitable corporations or charitable or- 
ganizations which have always been considered to be the object of 
special generosity on the part of the United States Government. 

For that last statement, I can cite the administration bills in con- 
nection with the proposals for return of World War II German prop- 
erty, which treat charitable organizations much more generously than 
they do ordinary individuals. 

Mr. Bennetrr. What kind of a charitable organization is this 
Foundation ? 
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Mr. Rustin. It operates a home for working girls in Cologne, Ger- 
many. It tries to provide facilities for young girls who have to work 
for their living and who do not have very much money to pay for 
lodging. 

Mr. Keer. Is it still in existence? 

Mr. Rust. It is still in existence. 

Mr. Townsenp. May I make a suggestion, Why do we not look 
up the administrative history of the claim, and see how it was handled, 
and oearing in mind that there are certain difficulties that are in- 
herent in the situation because, as you know, the Office of Alien Prop- 
erty has been in and out of Justice a couple of times and it has been 
an independent agency for quite a long time. I do not know, and 
apparently nobody here knows, just what the administrative history 
of the handling of the claim was, and we are talking in the dark. We 
can look it up and file a statement on it and incorporate it in the 
record. 

Mr. Bennett. That is a good idea. 

Mr. Kier. I think that my colleagues and I are impressed by the 
fact that if this claim was not paid through no fault of this organiza- 
tion and there is no other way for them to get their money, because 
of the act passed, and they cannot get it administratively, then the 
only way they can get it is by an act of Congress. Then, the next 
question is, of course, whether we want to amend this bill, or introduce 
a private bill and none of us—and I do not think Mr. Rubin does— 
want to endanger the passage of this legislation in the closing days 
of this Congress by adding an amendment which will compel it to 
go back to the Senate again and then perhaps die in the shuffle 
at the end. 

Mr. Beamer. I was going to suggest perhaps Mr. Townsend would 
like to give us a record of any other similar cases, because it is possible 
that there may be other cases similar to this Oelbermann Foundation 
case. Mr. Rubin said he did not know, but, of course, we do not either. 
I think that would shed some light upon it. 

Mr. Townsenp. It certainly would. We can check that, too, while 
we are checking the records. 

Mr. Bennett. Will you tell us, Mr. Rubin, something more about 
this foundation. Is Mr. Avram an American citizen or a German 
national, or what? 

Mr. Rusrn. Dr. Avram is an American citizen and he is a member 
of the bar of the State of New York. 

Mr. Bennett. Is he an officer or director or official of this founda- 
tion ? 

Mr. Rustn. Not to my knowledge. He merely represents the foun- 
dation. He was, if I may speak about Dr. Avram, he was a distin- 
guished Rumanian lawyer who fled from Rumania and made his way 
eventually to the United States, becoming an American citizen as soon 
as that was possible, and did an arduous job of going to an American 
law school at a fairly advanced age, and passed the New York bar 
examination and became a member of the bar of the State of New York, 
which he has been for the past 2 or 3 years, I believe. 

He has represented a number of clients, both foreign and domestic, 
in various matters. He has been an associate of mine, and I have been 
associated with him in a few matters generally involving claims 
questions. ; 

Mr. Bennett. Do you know the people who operate this foundation ! 
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Mr. Rustin. I do not know personally the people who operate the 
Oelbermann Foundation, but I know that it was established under the 
will of Mrs. Laura Oelbermann, whose properties were originally 
seized here, and I also have indications that Chancellor Adenauer and 
members of the Adenauer family have been personally interested in 
this foundation which is in Cologne, a city in which the Chancellor 
is, of course, very much iribeteebed 

Mr. Bennett. How large a foundation is it? 

Mr. Rustin. I know the German Embassy has taken an interest in 
the matter. 

Mr. Bennett. Do they approve this proposal that you are making? 

Mr. Ruptin. They have suggested to the Department of State that 
an amendment to S. 2226 or other legislation would in their opinion be 
desirable on behalf of this charitable organization. 

Mr. Bennett. Is this a large foundation? I notice you say $50,000 
would mean its success or failure, or essentially that. You say the 
future existence depends upon its recovering the $50,000 that we are 
talking about here. I take it from that that it is operating as a pretty 
small institution. 

Mr. Ruprn. My impression is that it was substantially larger than 
it presently is, but as a result of bombing destruction and other losses, 
as a result of World War I, its present operations are considerably 
reduced. But there is no question in my mind that the funds here 
will be used for the charitable purposes which I have described. 
Those charitable purposes are endorsed by, certainly, the German 
Government. I have never heard any opposition to this except on a 
technical basis. As Mr. Gross says, it may be the fact that the bill 
we are dealing with here does not technically deal with German vested 
property, but it does deal with vested property, and this property we 
are talking about here was vested property. 

While it is possible to draw your distinctions vertically or horizon- 
tally in any number of places, it seems to me that this is an appro- 
priate amendment to suggest to this particular legislation. 

Mr. Bennett. How much of the $50,000 would the foundation get, 
if this amendment were adopted ? 

Mr. Rustin. They would get all, but I think the contingent fee is 
20 percent. 

Dr. Avram. As far as I know, that is correct. 

Mr. Bennett. That is all. 

Mr. Kier. Thank you very much, Mr. Rubin. 

The committee will await the report from the Office of Alien Prop- 
erty, and then you can leave this in our hands. I just want to point 
out one thing, Mr. Rubin, and that is the possibility of an amendment 
to this bill, of any nature, not only your amendment, but any nature, 
or the possibility of it dragging over until after July sometime, 
possibly, when we are going to adjourn, which will mean that this 
legislation will fail. 

I think that if the report of the Attorney General is favorable, it 
may very well be that I will introduce a bill to take care of your own 
situation if we feel that might be a better way of handling it. 

Mr. Bennett. There is one other thing. I think it would be well 
if Mr. Rubin would submit for the record a statement by the German 
Government that they recognize this foundation, and something 
about, it. 
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Mr. Kuer. I think we can do that easier than he can, through the 
Department of State. 

Mr. Runin. I have a copy of the communications from the German 
Embassy to the Department of State, and if it suits the pleasure of 
the committee I would be glad to prepare a very brief statement in- 
cluding that communication from the German Embassy, and perhaps 
some of the letters from the Office of Alien Property which describe 
the history of this matter and the exact manner in which the funds 
arose. We do have the details, and perhaps I can lay my hands on 
them more easily than the Custodian can. 

Mr. Bennerv. | think it would be helpful. 

Mr. Kier. There is a representative of the State Department here, 
I think. Would you see if you can get astatement for the record in 
regard to the State Department’s views on this? We received the 
views of the State Department on this bill, but not on this particular 
amendment. 

Thank you, Mr. Rubin. 

(The following additional information was later received from Mr. 
Rubin :) 

LANDIS, COHEN, Rubin & SCHWARTZ, 
Washington, D.C., June 6, 1956. 


Hon. ARTHUR G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
Dear Mr. Kiern: In connection with my testimony before the subcommittee 
headed by yourself on June 6, 1956, I was asked to submit certain information 


for the record concerning the Oelbermann Foundation. The request, as I under- 
stand it, was directed toward: 
(a) The question of the interest of the West German Government in this 
matter, and its support of the Oelbermann Foundation ; and 
(b) The detailed background of the sums which remain due to the Oelber- 
mann Foundation. 

1. As to the interest of the Federal Republic of Germany, a copy of the note 
presented by the Embassy in Washington of the Federal Republic of Germany 
to the Department of State, under date of February 13, 1956, has been made 
available to me, and I enclose herewith, marked “Annex A,” a copy of that note. 

In this same connection, a question was raised by Congressman Bennett as to 
the nature of the work of the Oelbermann Foundation. I enclose herewith, 
marked “Annex B,” a copy of a translation of a certification, dated Cologne, 
February 7, 1955, signed by the German authorities. This certification describes 
the establishment of the foundation in 1930, the purposes of the foundation, the 
difficulties encountered by the foundation, and the objectives and present work 
of the foundation. I can, of course, provide you with a photostatic copy of the 
original of this document, should it be desired. The basic purposes and nature 
of the foundation are also described, as you will notice, in the German Embassy’s 
note of February 13, 1956. 

2. With respect to the manner in which the funds here involved arose, I en- 
close herewith, marked “Annex C,” a copy of a letter addressed by Mr. Arthur 
R. Schor, Chief, Claims Section, Office of Alien Property, to the Embassy of the 
Federal Republic of Germany, under date of January 16, 1956. You will note that 
the third full paragraph of that letter has been substantially incorporated in my 
statement presented on June 6, in describing the manner in which these funds 
arose. In particular, I may draw your attention to the fact that the substantial 
amount of over $28,000 out of the $49,608.06 which is here involved, represents 
a “refund of an overpayment of estate tax by this Office’—that is, the Office 
of Alien Property. For purposes of completeness, I also enclose in this connection, 
marked “Annex D” a copy of the letter of December 14, 1955, of the Office of 
Alien Property which is referred to in that Office’s letter of January 16, 1956. 

I believe that amendment to S. 2226 would be feasible and would not delay 
passage of 8S. 2226. I have no reason to believe that such amendment would not 
be acceptable to conferees for the Senate. The matter of an amendment was, 
in fact, discussed with the staff of the Senate Judiciary Committee, but was 
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raised with that staff at such a late date that action by that committee was 
difficult or impossible, and in fact no action, either adverse or favorable, was 
taken by the Senate Judiciary Committee and no hearings at all were held on 
the Oelbermann matter or cases similar to it. 

[It is my understanding that the Department of State has already written on 
this matter to the Senate Judiciary Committee and that it will shortiy be commu- 
nicating with you. 

I should, of course, be much interested in such communications as may be 
received by your committee from the Departments of State and of Justice. 

I trust that the above will complete the record of your committee, and that 
favorable action will be possible. 

In view of this expressed interest in the matter, I am taking the liberty of send- 
ing a copy of this letter to Congressman Bennett of Michigan. In addition, I am 
furnishing a copy to Col. Dallas 8S. Townsend, Assistant Attorney General and 
Director of the Office of Alien Property, as well as to the Department of State. 

Sincerely yours, 
SeyMouR J. RuBIN. 
ANNEX A 


The Embassy of the Federal Republic of Germany presents its compliments 
to the Department of State and has the honor to submit the following: 

During World War I the Alien Property Custodian vested certain property 
owned by Mrs. Laura Oelbermann—War Claim 185, World War I, Trust 6545. 
The assets were held, in part, in her name and in part in the name of the Deutsche 
Bank. The Emil and Laura Oebermann Foundation, a charitable foundation 
created under the last will and testament of Mrs. Oelbermann succeeded to all 
of these assets. Under an executive allowance of October 11, 1930, War Claim 
185, originally filed by Mrs. Laura Oelbermann, was allowed for the return of 
80 percent of the aggregate value of property seized in the name of Mrs. Oelber- 
mann. The assets thus returned to the Oelbermann Foundation amount to 
$404,051.78 while the amount of $101,012.94 was retained as the 20 percent of the 
aggregate value in accordance with the provisions of the Settlement of War 
Claims Act of 1928. However, the Alien Property, for reasons unknown, did 
not return the property which was seized in the name of the German bank, al- 
though the Alien Property Custodian, as is stated by the Office of Alien Property, 
recoznized that Mrs. Oelbermann was the owner of this property. The claim 
filed by the Oelbermann Foundation for a return of 80 percent of the property 
did include these assets. The aggregate value of the latter assets as credited 
to the claimant’s account amount to $49,608,006 principal cash and section 23 
income in the amount of $305,480.10. Before the return of all of the 80 percent 
of the assets could be made to the Oelbermann Foundation, all payments were 
suspended under Public Resolution 53 of June 27, 1934. Thus the Oelbermann 
Foundation, though unquestionably being entitled to a full return of 80 percent 
of all of the assets, did not receive its share, the return of which was provided 
for by the Settlement of War Claims Act of 1928. The apparent delay in the 
processing of the claim for a return of this property was not due to a fault or any 
omission imputable on the part of the foundation. 

The Embassy wishes to point out that the Emil and Laura Oelbermann Founda- 
tion is a charitable organization in Cologne, Germany. Attested by German 
authorities it still provides, inter alia, a home for impoverished working girls 
and women. Though having lost nearly all of its assets during World War II 
the foundation is trying to continue its charitable activities as best it can. Any 
relief granted to this foundation by returning to it the full 80 percent of the prop- 
erty to which it is entitled to seems in the opinion of this Embassy fully justified 
and deserved. Such relief could be made by means of an appropriate amend- 
ment to bill S. 2226 which at present, it is understood, is being studied by the 
Department of Justice. Pertinent proposals have been submitted by Mr. David 
A. Avram and Mr. Seymour J. Rubin, counsels for the Oelbermann Foundation 
to the Honorable Olin D. Johnston, chairman, Subcommittee on Trading With 
the Enemy Act. The bill S. 2226 is intended to dispose of the last assets still 
remaining from those seized during the First World War and it provides that 
an amount of about $500,000 which, according to the explanatory statement of 
the Department of Justice “cannot be paid to proper claimants” shall be trans- 
ferred “to the Treasury for the benefit of the United States” so that the adminis- 
ence of World War I enemy property be, after so many years, eventually ter- 
minated. 

The Embassy wishes to inform the Department of State that it is in full con- 
formity with the proposals set forth by the counsels of the Oelbermann Founda- 
tion and who suggest that bill S. 2226 be amended as to include appropriate relief 
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for the Oelbermann Foundation. The Embassy would appreciate if the Depart- 
ment of State could bring the Embassy’s view on this matter to the attention 
of the Department of Justice and if the Department of State could lend its sup- 
port in this matter by recommending favorable consideration of the proposal for 
an amendment in favor of the Oelbermann Foundation. 


ANNEX B 


[Translation] 


DER REGIERUNGSPRAESIDENT 

III F—310—23/47— 
Cologne, February 7, 1955. 
Zeughausstrasse 4 


Certification 
to the Board of Directors of the 
“Emil and Laura Oelbermann Foundation” 
domiciled in Cologne 


By testament of Mrs. Laura von Oelbermann, the “Emil and Laura Oelber- 
mann Foundation, domiciled in Cologne” was established and declared sole heir. 

Approval for the establishment of this foundation was granted by the Prussian 
Ministry of State on October 6, 1930. 

The purpose of the foundation is to serve Protestant Charity, in particular by: 

(a) Establishing and maintaining of the home for protestant working girls, 

(b) Using the net proceeds of the capital for the Emil and Laura Oelbermann 
Foundation, the Verein der evangelischen Frauenhilfe Koeln and the Laura 
Oelbermann Foundation (foster-home, kindergarten). 

Because of the war events 1939/1945, the foundation has to struggle with severe 
difficulties because the building in Cologne which is one of the assets of the 
foundation and which is being used as home was mostly destroyed, and because 
the greater part of the large capital funds, which had been invested according to 
principles of absolute safety, got lost in connection with the currency depreciation, 
and the balance had to be used for the maintenance of the (home) building. 

I gladly testify to the foundation’s blessed work, especially with regard to 
the home, which—according to provisions of the testament—is managed by 
Kaiserswerther diaconesses; it is well-known far beyond the boundaries of 
Cologne. It has been fully achieved—in compliance with the desires of the 
founder—to satisfy in this home all needs of working women because here they 
have a true home where they find peace and relaxation after the day’s severe 


demands. 
By: [/s/ illegible.] 


ANNEX C 


DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 
Washington, D. C., January 16, 1956. 


EMBASSY OF THE FEDERAL REPUBLIC OF GERMANY, 
Washington, D.C. 
(Attention First Secretary.) 


GENTLEMEN: Receipt is acknowledged of your letter of December 21, 1955, 
adverting to ours of December 14, 1955, and requesting information as to the exact 
date or dates upon which the sum of $49,608.06, mentioned therein, was acquired 
by this Office. 

Our records disclose that the amount referred to arises out of property con- 
tained in the original seizures of cash and securities by the Alien Property Cus- 
todian during World War I as the property of Mrs. Laura Oelbermann, but 
which was not available for return when war claim 185 was allowed on October 
11, 1930. 

Of the total amount of $49,608.06, the sum of $28,098.38, as stated in our letter 
of December 14, 1955, represents a refund of an overpayment of estate tax 
by this Office. Final audits of the various trusts and claims affecting the Oelber- 
mann Estate reveal an additional amount of $9,701.54, representing the proceeds 
of sale of securities due but not paid to the Alien Property Custodian at the time 
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the war claim was allowed. The balance of $11,808.14 represents the proceeds 
of sale between March 1930 and July 1939, of certain shares of stock and/or 
subscription rights thereto which because of pending corporate reorganizations 
of intercustodial problems (Canadaian Pacific Railway Co.) were not susceptible 
of release at that time. 

The second paragraph of our letter of December 14, 1955, refers to the funds 
in question as “income”, whereas the proper designation should be “principal 
cash.” 

Yours very truly, 
ARTHUR R. ScuHor, 
Chief, Claims Section, 
Office of Alien Property. 


ANNEx D 


DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 
Washington, D. C., December 14, 1955. 
EMBASSY OF THE FEDERAL REPUBLIC OF GERMANY, 
Washington 9, D.C. 
(Attention First Secretary.) 


GENTLEMEN : Supplementing the information contained in our letter of Decem- 
ber 14, 1955, there is shown below the net amount of income received from and 
after March 4, 1923, on securities then held by the Alien Property Custodian for 
account of Mrs. Laura Oelbermann together with the amount of interest earned 
on such income while it was on deposit with the United States Treasury 


Department : 


Securities involved 


1,800 shares (originally 180 shares) Title & 
Guarantee Trust Co. 

100 shares, Baltimore & Ohio Railroad Co. 
commen eapitil st ck. 

200 shares, Ate>is n, Topeka & Santa Fe RR. 
Co. cymmon capital st »ck. 

$000 Atlantic Coast Line RR. Co. convertible 
4-percent dehenture b nds. 

999 s ares (originally 750 shares) Stern Bros. 
preferred capital stock. 

400 shares Canadian Pacific Ry. Co. capital 
st ck. 

15,000 Miss»uri Pacific RR. Co, general mort- 
gage 4-percent bends. 

110 s»ares, Missouri Pacific RR. Co. preferred 
capital stock. 


100 shares, Southern Ry. Co. preferred capital 
stock. 

§ shares, Southern Ry. Co. common capital 
st ck (acquired under rights to purchase). 

30 shares Sout! e-n Ry. Co preferred capital stock 

1} shares, Southern Ry. Co. common capital 
stock (acquired under rights to purchase). 

2 shares, Southern Ry. Co. common capital 
stock (4 share purchased). 


$15,000 Missouri Pacific RR. Co. 4 percent bonds. 


110 shares, Missouri Pacific RR. Co. preferred 
capital stock. 


Total dividends and bond interest subse- 
quent to Mar, 4, 1923. 
Add: U. 8. Treasury interest, Mar. 4, 1923, to 
May 31, 1939. 


Total income received 


Alien Property Custodian administrative ex- | 


penses, 
Less sundry expenses 
Income taxes paid, 1923 to 1929, inclusive 
Total expenses 


Net income 





Dates 


March 1923 to September 1930, inclusive-_- 


December 1923 to December 1930, inclusive 


May 1923 to November 1930, inclusive__.- 
June 1923 to February 1924, inclusive_--__-.- 
April 1923 to April 1932, inclusive ----__-- 


Sateen 1923 to September 1930, in- 
ciusive.,. 
January 1929 to October 1930, inclusive__- 


December 1923 to December 1931, inclusive 
October 1923 to April 1924, inclusive 


February 1928 to August 1931, inclusive__-- 


April 1923 to October 1930, inclusive___---- 
May 1927 to August 1929, inclusive 


November 1929 to November 1930, in- 
clusive. 

September 1923 to September 1924, in- 
clusive. 

April 1929 to October 1930, inclusive 


Income 
received 


| $86, 960. 40 
4, 085. 75 
12, 594. 00 
254. 760 
7, 535. 65 
34, 495. 28 
4, 414. 6 
1, 401. 40 


18, 726. 61 
4, 408. 48 


172. 89 


1, 172. 43 
28. 35 


19. 60 
1, 062. 41 


178, 734. 06 
183, 445. 47 


362, 179. 53 


273. 44 
1, 425. 99 


| 305, 480. 10 
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Since Public Resolution 53 intervened to postpone the release of the income 
due Mrs. Oelbermann, the amount shown above was subsequently deposited in 
the German special deposit account in accordance with the provisions of Public 
Law 375. 

Yours very truly, 
ArtTHourR R. Scror, 
Chief, Claims Section, 
Office of Alien Property. 


LANDIS, COHEN, RuBIN & SCHWARTZ, 
Washington, D. C., June 8, 1956, 
Hon. Arruur G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, Committee on Inter- 
state and Foreign Commerce, House of Representatives, Washington, D. 0. 

Dear Mr. KLEIN: Since preparing my enclosed letter of June 6, I have found 
in my files a certificate of Dr. Adenauer (whom I understand to be the son of the 
German Chancellor), who is in effect mayor of the city of Cologne. Since this 
document describes the need for and the present operations of the Oelbermann 
Foundation, I am taking the liberty of enclosing a copy of the German original 
and of the transiation thereof. 

I should like to call to the attention of the members of your committee particu- 
larly the paragraphs dealing with the operations of the home and the need for 
this institution. 

Sincerely yours, 
Seymour J. Rusin, 


[Translation] 


Cr1ry OF COLOGNE 
The Oberstadtdirektor 

To: Emil and Laura, 
Oelbermann-Foundation, 
Cologne. 

Office of the Treasurer 

Vile No. 41/Fo. 

August 1, 1955. 
CERTIFICATION 


The “Emil and Laura Oelbermann Foundation, Cologne”, established by Last 
Will of Mrs. Laura Oelbermann and approved by the Prussian Ministry of State 
on October 6, 1930, is intended to serve protestant charity in particular by: 

(a) Establishment and maintenance of a Home and residence for protestant 
working girls, 

(b) Appropriation of the net proceeds of the capital for the “Emil and 
Laura Oelbermann Foundation”, the ‘Verein der evangelischen Frauenhilfe 
Koeln” and the “Laura Oelbermann Foundation” (foster-home and kinder- 
garden). 

About seventy single, unmarried working women are finding a substitute for 
an own home in single rooms in the Home established and well equipped by the 
Foundation. Kaiserswerther Diakonissinnen are in charge of the house who not 
only carefully observe extreme cleanliness but who also guarantee an atmosphere 
of harmony throughout the house to make the inhabitants really enjoy the feeling 
of being at home. Furthermore, they are much concerned with the reputation of 
the house and insist that the inhabitants’ general conduct be in accordance with 
the spirit of the founders which is still kept very much alive. 

The existence of such an institution fulfills a function of general public 
interest, especially in Cologne, a city heavily destroyed by war damages, where 
it is very difficult for young single women to find decent and not too expensive 
living quarters. It contributes—even though to a small extent—to ease the 
enormous need of Housing facilities for single working women. While planning 
the social building program, it became evident time and again that this group 
of people’s benefit in the general endeavors to overcome the scarcity in housing 
space was only very small because, in the first place, the demand for apartments 
for families with many children, other families and young married couples is 
still very high, and, on the other hand, the financing of small apartments for 
single persons continues to be very difficult. Because of the war events 1939/1945, 
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the Foundation has to struggle with severe difficulties because the building in 
Cologne which is one of the assets of the Foundation and which is being used 
as Home was mostly destroyed, and because the greater part of the large capital 
funds, which had been invested according to principles of absolute safety, got 
lost in connection with the currency depreciation, and the balance had to be 
used for the maintenance of the (Home) building. 

I gladly testify to the Foundation’s blessed work and would deeply regret 
it if the Foundation would be compelled to discontinue the maintenance of the 
Home because of financial reasons. The City of Cologne has already made 
contributions for the benefit of the Home within the limits of its financial 
possibilities. 

Seal of the (s) Dr. ADENAUER. 
City of Cologne 


LANDIS, COHEN, Runin & SCHWARTZ, 
Washington, D. C., June 20, 1956. 
Hon. ArTHUR G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

Dear Mr. KLEIN: You will recall my testimony the other day before your sub- 
committee in connection with the possible return of certain funds, vested dur- 
ing World War I, to the Oelbermann Foundation, a charitable foundation of 
Cologne, Germany. This was in connection with S. 2226. In my testimony, I 
indicated that the amount at issue was in the neighborhood of $50,000. This 
was in accordance with the best information then available to me. Since my 
testimony, I have had some discussion with members of the staff of the Office 
of Alien Property. They indicate that there is a possible claim on behalf of 
the Oelbermann Foundation to an additional amount of money. This addi- 
tional amount apparently represents income which accrued to the Oelbermann 
Foundation prior to the 1930 Presidential order, under which certain of the 
Oelbermann Foundation property was returned. It is not clear to me why the 
income accrued up to the date of that Presidential order issued in 1930 was 
not also returned at that time. 

The amount of this income is apparently some $300,000. It may be, there- 
fore, that the Foundation would be entitled to 80 percent of that $300,000—or an 
amount of some $240,000. 

As the above indicates, I am not entirely sure of this situation. With respect 
to the $50,000 about which I testified, the record is entirely clear, and I do hope 
that it will be possible for the committee to take action which would authorize the 
return of 8O percent of that $50,000. I would, of course, hope that the same 
principle would be applied to any additional funds which might be found to be 
due, on the same basis, to the Oelbermann Foundation. 

I would, of course, appreciate very much an indication of the position taken 
by the committee. 

With best personal regards, I am 

Sincerely yours, 
Seymour J. RUBIN. 


JUNE 14, 1956. 
Hon. ArrHur G, KLern, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. 0. 
DEAR CONGRESSMAN KLEIN: 
* * * * + “ . 


You requested certain information in connection with the World War I claim 
affecting the Oelbermann Foundation of Cologne, Germany. I am attaching 
& Memorandum which furnishes the desired information, together with a copy 
of the Deputy Attorney General’s letter of January 18, 1956, to Senator Olin D. 
Johnston, chairman, Senate Judiciary Subcommittee on the Trading With the 
Enemy Act, setting forth the views of the Department of Justice on the matter 
of relief for the Oelbermann Foundation. 
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Finally, there is attached a brief memorandum with regard to testimony of 
Mr. Robert M. Reiter before your subcommittee. 
I trust that this material will be of service to you. 
Sincerely yours, 
Datias 8S. TOWNSEND, 
Assistant Attorney General, 
Director, Office of Alien Property. 


MEMORANDUM RE OELBERMANN FOUNDATION 


This matter arises out of the seizure by the World War I Alien Property 
Custodian of assets owned by a German national, Mrs. Laura Oelbermann. The 
greater part of the seized property had been held in her own name and the 
remainder had been held in the names of several German banking institutions, 
The Oelbermann Foundation was not in existence when the Custodian acquired 
Mrs. Oelbermann’s property. 

Mrs. Oelbermann filed a claim for and received the maximum return of $10,000 
allowable under the Winslow Act of 1923. Following the passage of the Settle- 
ment of War Claims Act of 1928 she filed a claim under that act for return 
of 80 percent of her former property. In accordance with the statutory re- 
quirement she consented to a withholding of the remaining 20 percent. She 
died on June 3, 1929. Her will directed the creation of the Oelbermann Founda- 
tion and left all her property to it. In 1930 the executors of the Oelbermann 

Ustate received a return of 80 percent of the property which had been in Mrs, 
Oelbermann’s name at the time of the Custodian’s seizure. The return consisted 
of $55,307.03 in cash and securities appraised at a value of $338,681.75. 

The assets not originally in Mrs. Oelbermann’s name, together with certain 
income, were not returned in 1930 principally because of litigation involving all 
the seized assets which had been held by the above-mentioned German banking 
institutions. The amounts not returned to the executors of the Oelbermann 
Estate, as reflected by an audit in April 1940, consisted of $49,608.06 in principal 
cash and $305.480.10 in income cash. In their appearance before the Subcom- 
mittee on Commerce and Finance on June 6, 1956, Messrs. Seymour Rubin and 
David Avram referred only to the former sum. It appears that the Oelbermann 
Foundation is in fact interested in both sums. 

The litigation affecting the Oelbermann assets which were not returned came to 
an end in 1932. Thereafter an audit by the Custodian’s staff was carried on with 
respect to all the assets which had been involved in the litigation. In August 
1933, after completion of the audit, the Custodian recommended to the Attorney 
General, who had jurisdiction of returns under the Settlement of War Claims 
Act of 1928, that the retained Oelbermann assets be returned by supplemental 
allowance of the claim of the Oelbermann executors. No action on the recom- 
mended supplemental allowance was taken by the Department of Justice prior 
to the passage of Public Resolution 53, 73d Congress, approved June 27, 1934. 
That resolution, as implemented by Executive Orders 6981 and 7111, stopped 
all returns to German nationals as long as Germany is in arrears under the 
Debt Refunding Agreement of 1930. 

A check of the records concerning World War I claims has discolsed that in 
addition to the executors of the Oelbermann Estate, 3,093 claimants originally 
eligible for 80 percent returns failed to receive them owing to Public Resolution 
53. The total amount subject to the prohibition of the resolution was $7,126,- 
699.23. It is not possible to make a ready estimate of the portion of this sum 
which might have accrued to charitable organizations other than the Oelbermann 
Foundation. A substantial number of the 3,093 claimants were the executors 
of decedents who died testate. It would require an investigation of each estate 
to determine whether, as in the Oelbermann case, there was a charitable bequest 
or devise. 

In order to afford a measure of relief to the American World War I damage 
claimants injured by Germany’s default under the Debt Refunding Agreement 
of 1930, the 80th Congress enacted Public Law 375, approved August 6, 1947 (61 
Stat. 789). That stature directed that the proceeds of the assets subject to the 
prohibition of Public Resolution 53 be deposited in the German special deposit 
account in the Treasury for distribution to the American claimants. Accord- 
ingly, sums totaling the above mentioned amount of $7,126,699.23, including the 
Oelbermann funds, were transferred to the Treasury by the Office of Alien 
Property under Public Law 375. The transferred Oelbermann funds totaled 
$338,263.22, computed as follows: 
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Principal cash S $49, 608. 06 
Lees: GUIIRBRLIVO : CBDOTNO Koon ie recccrrccig ent e 992. 16 


Net balance 
Less: 20 percent withheld and disposed of under Settlement of War 
Claims Act of 1928 
Transferred under Public Law 375_.----___---__-_________ 38, 892. 72 


Income cash ; 305, 480. 10 
Less: administrative expense 


Transferred under Public Law 875_......._.-_-_-.__.._____- 299, 370. 50 


Total transferred under Public Law 875 338, 263. 22 


JANUARY 18, 1956. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. O. 

DeAR SENATOR JOHNSTON : Further reference is made to your letter of December 
19, 1955, forwarding a communication from David A. Avram, 30 Broad Street, 
New York 4, N. Y., with regard to the Oelbermann Foundation of Cologne, 
Germany. 

Mr. Avram requests legislation for the relief of the foundation which, as testa- 
mentary successor to a German national, Mrs. Laura Oelbermann, claimed 
assets of the decedent seized by the Alien Property Custodian during World 
War I. 

Prior to her death in 1929 Mrs. Oelbermann received the maximum return of 
$10,000 allowable under the Winslow Act of 1923 (42 Stat. 1511), amending the 
Trading With the Eenemy Act. In 1930, pursuant to the Settlement of War 
Claims Act of 1928 (45 Stat. 254), her executors received a return of 80 percent 
of the property which had been in her name at the time of seizure. Certain 
other seized assets not in her name at that time had been beneficially owned by 
her. These assets, and certain income therefrom, were excluded from the 1930 
ullowance to her executors because certain of the assets were involved in litiga- 
tion and the proof of her ownership with regard to others was then insufficient. 
It is this property excluded from return concerning which Mr. Avram has 
written you. 

It will be helpful in considering Mr. Avram’s recommendation to mention 
briefly the Settlement of War Claims Act of 1928 and other legislative enact- 
ments which, I might add, are described at length in the explanatory statement 
accompanying the Attorney General’s submission to the Vice President of the 
draft of S. 2226. 

The primary aims of the Settlement of War Claims Act of 1928 were to provide 
for the payment of war damage claims of the United States and its nationals 
against Germany and to effect a return of seized German assets. However, a 
claimant for return under the act could receive only 80 percent of his assets 
immediately and was required to consent in writing to the postponement of the 
return of the remaining 20 percent. The act provided for the payment of the 
American war claims from a newly created German special deposit account in 
the Treasury to be constituted mainly from this retained 20 percent and from 
the reparation payments then being made to this country by Germany. How- 
ever, this financing proved inadequate. As a result, the United States and 
Germany entered into an agreement known as the Debt Refunding Agreement 
of 1930 (46 Stat. 500) whereby the United States accepted Germany’s obliga- 
tion, evidenced by 103 German Government bonds, to make 103 semiannual 
payments in dollars. Germany defaulted in 1931. 

Public Resolution 53, 73d Congress, approved June 7, 1934 (48 Stat. 1267) 
directed that so long as Germany was in arrears under the Debt Refunding 
Agreement of 1930, all transfers of money or other property the return of which 
was authorized under the Trading With the Enemy Act and the Settlement of 
War Claims Act should be postponed except as the President in his sole discre- 
tion might permit. Executive Order 6981 of March 2, 1935, and Executive Order 
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7111 of July 22, 1935, removed the restrictions as to all transfers except those 
to nationals of Germany. 

In order to afford some relief to the American war damage claimants injured 
by Germany’s default in 1931, the 80th Congress enacted Public Law 375, ap- 
proved August 6, 1947 (61 Stat. 789) which directed that the proceeds of the 
assets subject to the prohibition of Public Resolution 53, 73d Congress, be de- 
posited in the Germany special deposit account in the Treasury for distribution 
to the American claimants. The funds which are the subject of Mr. Avram’s 
letter were included among those transferred to the Germany special deposit 
account under Public Law 375. 

In 1952 the United States and the Federal Republic of Germany entered into 
an agreement under which the latter bound itself to pay a total of $97,500,000 
in installments over a period of 26 years to be used in discharging Germany’s 
obligations to the American nationals with unsatisfied World War I damage 
claims. The World War I claims of the United States Government were not 
provided for. 

It will be seen from the foregoing that the Oelbermann Foundation’s difficul- 
ties stem from the default of the German Government in 1931 and not from any 
arbitrary or unwarranted.action by the United States. Furthermore, the funds 
now sought by the foundation were applied pursuant to Public Law 375 to the 
payment of American claimants. The funds served to reduce the amount of the 
unsatisfied claims which were the subject of the 1952 agreement between this 
country and the Federal Republic of Germany and thereby served to henefit 
the latter. Thus it would seem that any equitable claim which the foundation 
may have lies against the Government of the Federal Republic rather than against 
this Government. 

The legislative relief suggested by Mr. Avram is essentially of a private char- 
acter. As such, it is subject to criticism as being preferential. No attempt has 
been made by the Department of Justice to compare the foundation with other 
organizations and persons whose assets were similarly disposed of under the re- 
quirements of Public Law 375. However, it may well be that many of the organi- 
zations and persons would present cases fully as sympathetic as the one presented 
by Mr. Avram. Undoubtedly Congress was aware there would be such cases when 
it enacted Public Law 375. There does not seem to be any justification for re- 
pealing Public Law 375 by a piecemeal process of preferential legislation. 

Finally, it should be noted that since there are funds in existence at the pres- 
ent time which are subject to claim by the Oelbermann Foundation, relief would 
have to be provided from. appropriated or other public moneys. Mr. Avram’s 
sugvestion that certain World War I funds held by the Office of Alien Property be 
used for this purpose is not well taken. The funds he refers to are those which 
would he covered into miscellaneous receipts of the Treasury by the provisions 
of S. 2226. They represent balances of assets seized from non-German persons 
during World War I which, for one reason or another, cannot be returned to 
the rightful owners and which are essentially derelict property. The.Oelbermann 
Foundation kas no more right to these balances than it or any other foreign 
charitable organization has to property in this country subject to escheat under 
the laws of our States. 

For the reasons set forth above the Department of Justice recommends against 
legislation of the nature proposed by Mr. Avram. 

Sincerely, 
WiL.iaM P. Rogers, Deputy Attorney General. 


Mr. Kern. Mr. Paul T. Mahon. 
Mr. Scuenck. I understand that Mr. Mahon is a very distinguished 
member of the bar in Ohio. 


STATEMENT OF PAUL T. MAHON, ATTORNEY AT LAW, KENTON, 
OHIO, APPEARING IN BEHALF OF CERTAIN GERMAN CLAIM- 
ANTS 


Mr. Manon. I appreciate your kind words, and I hope you have not 
oversold me. 

Mr. Chairman and gentlemen of the subcommittee, my name is 
Paul T. Mahon, and I am a member of the Ohio bar. I represent to- 





the 
Go 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 181 


day Miss Ellen Phillips, who is a German citizen and resides in Dussel- 
dorf, in the Rhineland. 

Miss Phillips and her brother, Wolfgang Phillips, and her sister 
Margot Biermann, are the owners of three $1,000 bonds of the Dawes 
loan. ‘These bonds were purchased by their aunt, Agnes von Bergh, 
who lived in Bad Godesberg, Germany. They were purchased by her 
back in 1924. There were 3 bonds of a face value of $1,000 each. 

Miss von Bergh died in 1946 and my client and her br other and sister 
are here surviving heirs and the inheritors of these bonds. 

At the time of the Second World War, these securities were taken 
into the possession of the Office of Alien Property. There they have 
remained ever since. They matured in 1949, [ believe, and they are 
now worth approximately $133 for every $100 of their face value, or 
their original value. 

Now, on behalf of my clients, I am hopeful that some legislation may 
be passed whereby the formal claim can be made by these people for 
these securities, that the bonds may be restored to them in kind or 
their value in money paid in lieu of the bonds themselves. 

I might say that Miss Phillips, who is, as I have said, a German 
citizen, is unfamiliar with the English language. I have been at some 
disadvantage in the correspondence that we have had because it would 
come in German, and it would have to be translated before I knew 
what she was talking about. These people were also at this dis- 
advantage, gentlemen, that they are folks of small means and obvi- 
ously cannot come to the United States in person to present their 
claims here. I am retained in the matter directly by Miss Phillips’ 
uncle, who is a resident of my hometown of Kenton, Ohio. He is 
Mr. Irwin B. Phillips. He has been an American citizen and a very 
fine one, I may say, for 30 years. He is a manufacturer of flood- 
control machinery. That includes sluice gates and dams and other 
heavy machiner y used in the construction of waterways and dams 
and kindred projects. 

Mr. Kuxrn. Well, I understand, sir, that you have been informed 
by the committee staff that this matter on which you are now testify- 
ing does not actually come within the purview of this legislation, but 
that we will transfer your testimony because we do not want you to 
come back again, when we hold hearings on the return of enemy 
property. This property was seized, I understand, after the Second 
World War started, and therefore it will come under the general topic 
of return of enemy property. 

Mr. Manon. If you will do that, I will appreciate it, and I can 
come back at any time that it is necessary. 

Mr. Kier. We will just transfer your testimony and we will put 
this statement of yours in the record and any questions that we may 
have, 

Mr. Manon. I thought I was premature, but I got this notice. 

Mr. Kxxrn. It is better to come early than late. 

Are there any questions of this witness ? 

Mr. Friepex. I notice in your statement you said the bonds matured 
October 15, 1949. Do you know whether the Government attached 
these bonds ? 

You say they matured on October 15, 1949. Has the United States 
Government cashed those bonds? 
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Mr. Manon. I can only give you this information on that: I have 
a copy of a letter from the Office of Alien Property to Congressman 
Betts, a copy of which was sent to me, and in this letter from Mr. 
Craydon of the Office of Alien Property, he says this: 

These bonds have been revalidated and their present value is $133 bid per 
$134 asked. It is anticipated that the bonds will be liquidated in the near 
future at the then current rate. 

Mr. Bennetr. Are these United States bonds or German bonds? 
Who issued these bonds? What Government issued those? 

Mr. Manon. It was a part of the Dawes loan. 

Mr. Kuiern. They are German bonds, are they not? 

Mr. Manon. I assume so. 

Mr. Kuern. Are there any further questions? 

Thank you very much, Mr. Mahon. 

Mr. Manon. These were a part of block 186, control 51311, loan 
No. 1. 

Mr. Scurenck. May I say to you and to the committee that Mr. 
Robert H. Reiter is an attorney from Dayton, Ohio, and while I have 
not known him personally, I have known his father and mother for 
a great many years, and they are very highly respected citizens of 
Dayton, and his father is quite a highly respected engineer in the city 
of Dayton. He is an engineer in heating and that sort of thing. 

I am glad to have Mr. Reiter from my hometown. He also is an 
air-conditioning engineer, Mr. Chairman. 


STATEMENT OF ROBERT H. REITER, ATTORNEY AT LAW, WASH- 
INGTON, D. C., APPEARING ON BEHALF OF CERTAIN GERMAN 
CLAIMANTS 


Mr. Rerrer. Thank you, Mr. Schenck. 

My name is Robert H. Reiter, and my office here is at 1311 G Street 
NW, Washington, D. C. 

May I say first of all that I was out of the country at the time the 
Senate held its hearings, and was informed that the best way to get 
my testimony on record would be to testify, perhaps, before the Senate 
subcommittee wher they held hearings on World War ITI, and I did so. 
This relates to World War I, however. 

I checked with the Government Printing Office as late as yesterday 
to find out whether they still had my material which I intended to 
submit in the statement here, and they could not locate it, and there- 
fore I would like to ask leave to have my statement submitted within 
10 days. 

Mr. Kuetn. Without objection, that will be done. 

Mr. Rerrer. I would like to take up where these other gentlemen 
have left off. First of all, a very brief history of World War I assets 
might be given. Under the Trading With the Enemy Act during 
World War I, and in World War II, German property was seized. 
Under the Winslow Act and under the Settlement of War Claims 
Act of 1928, provision was made whereby all Germany property 
vested in World War I would be returned. The procedure was ini- 
tiated. However, in 1934, Congress passed the Harrison resolution, 
Public Resolution 53, which said that since Germany is not paying up 
on its obligations to American sabotage claimants, arising out of 
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World War I, we are not going to pay any more German claims for 
the return of German World War I property. 

Unfortunately, this cut off not only the 20 percent claims but part of 
the 80 percent claims too, and I represent some other people who 
have not received their 80 percent. 

It was simply a result of the fact that as we all know, it takes quite 
a while to act on all of these claims, and some of them have not been 
reached yet. As a result, in 1934, when the Harrison resolution was 
enacted, it just cut off all further payment even of the 80 percent 
claims. 

Mr. Kirin. How much do your people feel entitled to? 

Mr. Rerrer. I have not calculated and I have not tried to distin- 
guish, but I will put that in my statement if I may. 

Mr. Kixern. You do not know the amount? 

Mr. Rerrer. I do not know the distinction between the 80 percent 
aid the 20 percent. But I will be glad to submit that. 

Mr. Kien. What type of claimant is it? 

Mr. Rerrer. For example, one gentleman is a German Jew, who 
was in a concentration camp during World War II, and he is now in 
Berlin and he has no means of support, and he is an individual who 
had property here during World War I and it was seized and he 
is not a charitable foundation, he is simply an individual who lost 
his property over here. 

Mr. Kiern. Do you mean then that the reason he did not file his 
claim on time or that it was not paid was because, you say, he was 
in a concentration camp ? 

Mr. Retrer. No; he was in a concentration camp during this war. 
He filed his claim, and the reason it was not paid was because the 
Alien Property Custodian just did not complete its claims program 
by 1934, when Congress all of a sudden said, “Well, look, Germany 
is in default and we are not going to pay any more claims at all.” 

Mr. Kuern (addressin Colonel Townsend and Mr. Gross). This 
is another one that I would like to have you check on when you check 
the last one. 

Mr. Gross. We will get that. 

Mr. Rerrer. I think I have 3 or 4 of that type. 

Mr. Kier. Will you give Colonel Townsend the names and they 
will give us a report. 

(The information requested follows :) 

DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 


Washington, D. C. 
Hon, ARTHUR G. KLEIN, 


Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN KLEIN: 

* * * * * % * 
Finally, there is attached a brief memorandum with regard to testimony of 

Mr. Robert H. Reiter before your subcommittee. 
I trust that this material will be of service to you. 
Sincerely yours, 
DaLias 8S. TOWNSEND, 
Assistant Attorney General, Director, Office of Alien Property. 
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MEMORANDUM RE TESTIMONY OF Rosert H. REITER 


During Mr. Robert H. Reiter’s testimony on June 6, 1956, he stated that 
he represented a Jewish persecutee of the Nazi regime whose claim for an 
80-percent return of seized property under the Settlement of War Claims Act 
of 1928 had not been allowed prior to the passage of Public Resolution 53, 73d 
Congress. He also stated that he represented several other persons who had 
not received 80-percent returns. He undertook to furnish the names of all 
these individuals to the Office of Alien Property to permit the Office to check 


them. 
A member of the staff of the Office of Alien Property called Mr. Reiter to 


obtain the list and was advised by him that the Jewish persecutee he men- 
tioned is not among the individuals who failed to receive an 80-percent return. 
Mr. Reiter furnished the names of claimants in 8 other World War I cases 
and stated that in only 1 of them, the claim of Mund and Fester, was he himself 
sure that an 80-percent claim was involved. The records of the Office of 
Alien Property disclose that the 80-percent figure in that case was $53,904.75, 
That sum was turned over to the Treasury pursuant to Public Law 375, 80th 
Congress, approved August 6, 1947. 

The Office of Alien Property has checked its records for data on the seven 
remaining cases named by Mr. Reiter. Two have been ascertained to involve 
80-percent claims. The 80-percent figure in one, claim of estate of Moritz 
Stettner, aggregated $56,622.23, and in the second, claim of Knoop & Farbarius, 
aggregated $2,922.22. An additional 2 of the 7 cases have been ascertained not 
to involve a claim for 80 percent but a claim to the 20 percent withheld from 
all German returnees. The remaining three cases cannot be checked from 
records in the Office of Alien Property. In the interest of speed, no attempt 
has been made to obtain the fies on these three cases from the National Archives. 
However, Mr. Reiter stated that he is fairly certain they do not concern claims 
for 80 percent. 

Mr. Kuern. It is inconceivable to me to believe that the Office of 
Alien Property or whatever it was called at that time, did not process 
any of these or it took them that long and finally they were estopped. 
Colonel, were you in the Office at that time ? 

Mr. Townsenp. No, sir. 

Mr. Gross. Mr. Chairman, the Settlement of War Claims Act pro- 
vided for the payment of this 80 percent and it was not passed until 
1928, and I do not at this time know how many thousands of these 
claims were filed. The Harrison resolution cut it off in 1934. 

Mr. Kietn. Would you say there were many that were stopped as 
a result of the 1934 resolution ? 

Mr. Gross. There must have been some. 

Mr. Rerrer. There were not a good many. 

Mr. Townsenp. The statement I have seen over and over is to the 
effect that 80 percent was paid. 

Mr. Kier. That is what I thought Mr. Rubin said when he testified. 

Mr. Beamer. I wonder, though, if Colonel Townsend did not mean 
that 80 percent applied to full payment. 

Mr. Townsenp. Or whether there were some claims that had not 
been filed at all, you mean ? 

Mr. Kiery. You mean filed at all, or processed ? 

Mr. Beamer. You said that some were filed but not processed, and 
as a consequence apparently, from the witness, they received nothing. 

Mr. Gross. There were a few, and we do not know the reasons at 
this moment why those few were not reached, and there might have 


been any number of things there. 
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Mr. Kixern. Would you include, not only these specific ones, but the 
class, let us say, generally ? 

Mr. Beamer. Yes. 

Mr. Kien. That is what we had in mind, just the group or class of 
those that were not reached for one reason or another. 

Mr. Gross. Let me make this reservation. Let me say, we will do 
that if we reasonably can. It might mean going through every claim 
to see which was paid and which was not, to find out why. We will 
try to get some information on that. “ 

Mr. Scuenck. Mr. Reiter’s position is that some of the people whose 
property was seized during World War I did not receive any payment 

r. Rerrer. That is correct. 

Mr. Kuixr. That is the man he is talking about now. 

Mr. Rerrer. There are two types of claims. ' 

Mr. Kuzrn. You cannot get the 20 percent, but you are saying that 
you should have gotten the 80 percent. 

Mr. Rerrer. To put them on a par, they should all get the 80 percent, 
But I think the 20 percent should also be considered for return. . We 
are now talking about, in this Congress, the return of World War II 
property. However, there was reference made to this 1953 London 
agreement which was signed between the United States and Germany. 
It was provided that the 20-percent should be retained to be held 
so long as Germany was in default in its obligations to American 
World War I sabotage claimants. 

This agreement, entered into in 1953—and I wonder if it might, not 
be desirable to put it in the record—specifically states, to give two 
quotations from it: 

The United States will apply the payment made by the Federal Republie as 
provided in this agreement in reduction of the remaining indebtedness‘ of 


Germany in respect to awards of the Mixed Claims Commission, United States 
and Germany, made on behalf of nationals of the United States. 


And then further it says: 


As full discharge of each of them and of Germany of their respective obligations 
under the agreement of June 23, 1930. 

Now, President Eisenhower, in submitting this to the Senate for 
ratification, said this : 

The arrangements set forth in these several agreements provide for the orderly 
settlement of German external debts, including the prewar debts due mainly 


to private persons and the claims of the United States Government arising 
from postwar economic assistance to Germany. 


Further he said: 


The elimination of the German state of default will contribute substantially 
and directly to the development of normal commercial relationships between 
the German Federal Republic and the rest of the free world. It will open 
up the possibilities of new credit, for both short-term trade financing and long- 
term investment. 

So we have a new arrangement which was supposed to bring these 
W orld War I American claimants payments and end the default of 
the German Government. The only claims which would remain then 
would be the claims of the United States Government based upon a 
very broad type of reparations. 

In the statement made by the Attorney General when he submitted 

81964—56——13 
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to Congress this particular bill that we are now considering today, 
he said this: 

It is extremely unlikely that any provision will ever be made for the redemp- 
tion of bonds issued under the debt-refunding agreement of 1930, in addition to 
those covered by the agreement described in the preceding paragraph. 

He was referring to the 1953 agreement. 

So here is the situation: We have the American claimants being 
paid off, and we have the retention of the German interests solely on 
account of the default of the German Government in paying these 
American claimants. Germany, up to date, I think, has paid some- 
thing like $12 million since 1953, and it is keeping these payments 
current, as I understand. This was, for all practical purposes, I think, 
and will be conceded by the Government to be, complete satisfaction 
of Germany’s war obligations insofar as that can be expected. 

So that not only are the Americans being paid by Germany cur- 
rently, but the money of these Germans, many of whom, as [ say, 
would be eligible under World War II legislation now existing, as per- 
secutees and as Americans and as allies, but the money of these people 
will be presumably going into the Treasury and be confiscated and 
never returned. It seems to me if we are going to consider this whole 
question of World War I property, we should wipe the slate clean and 
see if it is proper to have confiscated this German World War I prop- 
erty, and after payment to Americans has been made, which was the 
basis for this having been kept for the time being, whether this Ger- 
man property should not now be returned, particularly to worthy peo- 
ple such as I have just suggested, this persecutee; and there are Ameri- 
can citizens involved, who also are the heirs of these people who have 
had property vested here. 

Mr. Scuenck. Is it Mr. Reiter’s position that there is no law exist- 
ing for this return of property under World War I, as there is under 
World War IT? 

Mr. Rerrer. That is right. As of now there is no legislation what- 
ever; that 1934 Public Resolution 53 just put the quietus on the whole 
World War I problem, and it has never been reconsidered, and I 
think it is high time that it is reconsidered. If we are going to talk 
about World War II property returns, why do we not try to settle 
World War I first ? 

Mr. Scuenckx. Do we have an agreement with Germany to pay 
American war claims? 

Mr. Rerrer. Yes. This agreement, and may I at this point put the 
agreement and the message from the President in the record ? 

Mr. Kren. If you want to, but I do not like to clutter up the ree- 
ord with too many statements. : 

Mr. Rerrer. I can attach it to my statement, if you prefer. Let me 
put it in the record now. First of all, the agreement between the 
United States of America, and the Federal Republic of Germany, 
dated February 27, 1953, and the message of the President of the 
United States dated April 10, 1953, referring the matter to the Senate 
for ratification. This agreement in effect provides that Germany will 
pay the remaining obligations to World War I American claimants. 
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(The statements are as follows:) 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING AN AGREE- 
MENT ON GERMAN EXTERNAL Desrts, SIGNED AT LONDON ON FEBRUARY 27, 1953, 
BY THE FEDERAL REPUBLIC OF GERMANY AND BY THE UNITED STATES AND 17 OTHER 
CREDITOR COUNTRIES; AN AGREEMENT BETWEEN THE UNITED STATES AND THE 
FEDERAL REPUBLIC OF GERMANY, REGARDING THE SETTLEMENT OF CLAIMS OF THE 
UNITED STATES FoR PostwaR ECONOMIC ASSISTANCE (OTHER THAN SURPLUS 
PROPERTY) TO GERMANY, SIGNED AT LONDON ON FEBRUARY 27, 1953; AN AGREE- 
MENT BETWEEN THE UNITED STATES AND THE FEDERAL REPUBLIC OF GERMANY, 
RELATING TO THE INDEBTEDNESS OF GERMANY FOR AWARDS MADE BY THE MIXED 
CLAIMS COMMISSION, UNITED STATES AND GERMANY, SIGNED AT LONDON ON 
FEBRUARY 27, 1953; AND AN AGREEMENT BETWEEN THE UNITED STATES AND THB 
FEDERAL REPUBLIC OF GERMANY, CONCERNING THE VALIDATION OF GERMAN 
DoLLAR BONDS, SIGNED AT BONN ON APRIL 1, 1953 


THE Wuite House, April 10, 1953. 
To the Senate of the United States: 


I transmit herewith for the consideration of the Senate a copy of each of the 
following agreements: 

1. Agreement on German external debts, signed at London on February 27, 
1953, by the Federal Republic of Germany, and by the United States and 17 
other creditor countries. 

2. Agreement between the United States and the Federal Republic of 
Germany, regarding the settlement of the claims of the United States for 
postwar economic assistance (other than surplus property) to Germany, 
signed at London on February 27, 1953. 

3. Agreement between the United States and the Federal Republic of 
Germany, relating to the indebtedness of Germany for awards made by the 
Mixed Claims Commission, United States and Germany, signed at London 
on February 27, 1953. 

4. Agreement between the United States and the Federal Republic of 
Germany, concerning the validation of German dollar bonds, signed at Bonn 
on April 1, 1953. 

I request the advice and consent of the Senate to the ratification of these four 
agreements. 

In addition, I transmit for the information of the Senate 2 related agreements 
between the Federal Republic of Germany and the United States and a report 
made to me by the Secretary of State covering all 6 of these agreements. One of 
the agreements is concerned with the settlement of the obligation of the Federal 
Republic of Germany to the United States for surplus property furnished to 
Germany. This agreement was signed at London on February 27, 1953, and was 
concluded under the authority of the Federal Property and Administrative Serv- 
ices Act of 1949 (Public Law 152, 8lst Cong.). The other agreement, signed at 
Bonn on February 27, 1953, is an executive agreement relating to the establish- 
ment of procedures for the validation of dollar bonds of German issue. 

The arrangements set forth in these several agreements provide for the 
orderly settlement of German external debts, includindg the prewar debts due 
mainly to private persons and the claims of the United States Government 
«rising from postwar economic assistance to Germany. On the former of these 
categories, the effect will be to end the state of default which has existed for 
about 20 years. The consideration of reparation and other governmental claims 
arising from World Wars I and II is deferred under the term of the agreement. 

The complex documents transmitted herewith are the result of negotiations, 
extending over more than 2 years, in which all of the interests concerned have 
been represented. In particular, it is to be noted that the settlement terms and 
hrocedures for debts due to private creditors were worked out by negotiations 
between representatives of private creditor interests and of the debtors. In the 
light of all of the circumstances, it is the view of the executive branch of the 
United States Government that the settlement arrangements, embodied in the 
agreement on German external debts and in the various bilateral agreements, 
are reasonable, satisfactory, and equitable to the interests concerned. 

With regard to debts due to private creditors, maturity dates have been 
extended and the creditors are called upon to accept a reduction in interest 
arrears and interest rates, but the principal of the debts is unchanged. With 
regard to the claims for economic assistance given to Germany in the postwar 
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period, for which the United States Government is by far the largest claimant, 
the settlement is comparable to the terms which other countries have received 
for similar assistance. On both categories of debt, the German Federal Republic 
has undertaken to make very considerable payments, but these payments may 
reasonably be considered within the Federal Republic’s capacity to pay. Should 
the German Federal Republic, however, get into payment difficulties, consulta- 
tive machinery to deal with the situation is provided for. 

The elimination of the German state of default will contribute substantially 
and directly to the development of normal commercial relationships between the 
German Federal Republic and the rest of the free world. It will open up the 
possibilities of new credit, for both short-term trade financing and long-term 
investment. 

These agreements should be considered by the Senate not only in the light of 
the direct financial benefits to the United States, but also in relation to the con- 
tribution they will make to the achievement of the principal objective of United 
States policy toward Germany, that of restoring Germany to the position of a 
responsible nation in the community of free nations. 

I recommend, therefore, that the Senate give early and favorable consideration 
to the agreement on German external debts and to the three bilateral agreements 
between the United States and the Federal Republic of Germany relating, respec- 
tively, to the settlement of claims for postwar economic assistance to Germany, 
to the indebtedness of Germany for the Mixed Claims Commission awards, and 
to the validation of German dollar bonds, and give its advice and consent to their 
ratification, in order that the debt-settlement arrangements may be made effective 
as promptly as possible. 


Dwicut D, EISENHOWER. 


(Enclosures: (1) Agreements (6) ; (2) report.) 


AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE FEDERAL REPUBLIC 
or GERMANY RELATING TO INDEBTEDNESS OF GERMANY FOR AWARDS MADE BY THE 
MIxED CLAIMS COMMISSION, UNITED STATES AND GERMANY 


Whereas Germany, under the terms of the agreement of June 23, 1930, be- 
tween the United States of America and Germany, hereinafter referred to as the 
1930 agreement, was indebted to the United States of America (hereinafter 
ealled the United States) for awards and interest thereon entered in favor of 
the United States on its own behalf and on behalf of its nationals by the Mixed 
Claims Commission, United States and Germany; and 

Whereas the United States is holding, under the terms of the 1930 agreement, 
bonds of Germany as evidence of such indebtedness ; and 

Whereas in an agreement between the Governments of the French Republic, 
the United Kingdom of Great Britain and Northern Ireland, the United States 
of America and the Federal Republic of Germany in the form of an exchange 
of letters, on March 6, 1951, the Government of the Federal Republic of Germany 
confirmed that it is liable for the prewar external debt of the German Reich; 
and 

Whereas the United States and the Federal Republic of Germany (herein- 
after referred to as the Federal Republic) desire, as part of the general settle- 
ment of German debts, to make provision for the settlement of the obligations of 
the Federal Republic with regard to the remaining indebtedness of Germany 
for awards made by the Mixed Claims Commission, United States and Germany, 
on behalf of nationals of the United States, and to defer settlement of all other 
indebtedness under the 1930 agreement until the final general settlement envisayed 
in paragraph (1) of article 5 of the agreement on German external debts, signed 
this day in London: 

Now, therefore, it is agreed as follows: 

1. The Federal Republic shall pay to the United States the total amount of 
$97,500,000, on behalf of those nationals of the United States, or their suc- 
cessors or assignees, on whose behalf awards of the Mixed Claims Commission, 
United States and Germany have heretofore been entered which awards have 
not been fully satisfied. 

2. The said total amount shall be paid in 26 annual installments, in lawful cur- 
reney of the United States, by the Federal Republic at the Federal Reserve Bank 
of New York for credit in the general account of the Treasurer of the United 
States in accordance with the following schedule: 
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Installment No. Due date | Amount | Installment No. Due date | 


1, 1953 | $3, 000, 000.00 || April 1, 1966 
1, 1954 | 3, 000, 000. 00 || April 
1, 1955 3, 000, 000. 00 5 id April 
1, 1956 8, 000, 000. 00 |) April 
1, 1957 3, 000, 000. 00 April 
3, 700, 000. 00 April 
3, 700, 000. 00 April 
8, 700, 000.00 |} April 
3, 700, 000. 00 | : ~o<s| ADEE 
3, 700, 000.00 |} 25 _...| April 
4, 000, 000. 00 | 4 ..| April 
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3. In the event that the Federal Republic shall fail to pay any installment upon 
the due date such installment shall bear interest at the rate of 3%, percent per 
annum from that date until the date when such installment is paid. 

4. As evidence of the obligations set forth in the preceding articles of this 
agreement, the Federal Republic shall issue to the United States bonds in the 
form attached hereto as exhibit A. 

The bonds shall be numbered consecutively from 1 to 26, shall be dated January 
1, 1953, and shall mature and be payable serially as provided for in article 2 
hereof. Each such bond shall be denominated in dollars and be payable to the 
Government of the United States in lawful currency of the United States. The 
bonds shall be signed for the Federal Republic by the President and a member 
of the Bundesschuldenverwaltung and shall be delivered to the Secretary of the 
Treasury of the United States at the United States Treasury in Washington. 

5. Upon receipt by the United States of the bonds issued pursuant to article 4 
hereof, the United States shall cancel and deliver to the Federal Republic those 
bonds of Germany issued under the 1930 agreement as evidence of Germany’s in- 
debtedness for awards of the Mixed Claims Commission, United States and Ger- 
many, Which have the following maturity dates: 


March 31, 1982 September 30, 1931 | March 31, 1988 September 80, 1937 
March 31, 1933 September 30, 1932 | March 31, 1939 September 30, 1938 
March 31, 1934 September 30, 1933 | March 31, 1940 September 30, 1939 
March 31, 1935 September 30, 1934 | March 31, 1941 September 30, 1940 
March 31, 1936 September 30, 1955 | March 31, 1942 September 30, 1941 
March 31, 1937 September 30, 1936 | March 31, 1943 September 30, 1942 


6. The United States will apply the payments made by the Federal Republic 
as provided in this agreement in reduction of the remaining indebtedness of Ger- 
many in respect of awards of the Mixed Claims Commission, United States and 
Germany, made on behalf of nationals of the United States; provided, however, 
that full performance of this agreement by the Government of the Federal Re- 
publie or by it and the government of a reunited Germany and payment of the 
amounts due under this agreement shall constitute and be accepted by the 
United States as fulfillment by the Federal Republic and by a reunited Germany 
and as full discharge of each of them and of Germany of their respective obliga- 
tions under the agreement of June 23, 1930, and the bonds issued pursuant there- 
to, in respect of awards of the Mixed Claims Commission, United States and 
Germany, made on behalf of nationals of the United States, anything in the 
exchange of letter of October 23, 1950, and March 6, 1951 between Chancellor 
Adenauer and the Allied High Commission for Germany or in the memorandum 
of December 1951 prepared by the Tripartite Commission on German Debts 
to the contrary notwithstanding. 

7. Settlement of the indebtedness of Germany in respect of the awards of the 
Mixed Claims Commission, United States and Germany, to the United States on 
its own behalf shall be deferred until the final general settlement envisaged in 
paragraph (1) of article 5 of the Agreement on German External Debts, signed 
this day in London. 

8. The amounts to be paid by the Federal Republic in accordance with this 
agreement shall be paid without deduction for, and shall be exempt from, any 
and all taxes or other public dues present or future, imposed by or under author- 
ity of the Federal Republic or any political or local taxing authority within the 
Federal Republic. 
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9. Any notice from or by the Federal Republic shall be sufficient if delivered 
to the American Embassy at Bonn or to the Secretary of the Treasury at the 
Treasury of the United States in Washington. Any notice, request, or consent 
under the hand of the Secretary of the Treasury of the United States shall be 
deemed and taken as the notice, request, or consent of the United States and 
shall be sufficient if delivered at the Embassy of the Federal Republic at Wash. 
ington or at the office of the Ministry of Finance of the Federal Republic at Bonn. 
The United States in its discretion may waive any notice required hereunder, 
but any such waiver shall be in writing and shall not extend to or affect any 
subsequent notice or impair any right of the United States to require notice 
hereunder. 

10. The United States and the Federal Republic, each for itself represents 
and agrees that the execution and delivery of this agreement have in all respects 
been duly authorized, and that all acts, conditions, and legal formalities which 
should have been completed prior to the making of this agreement have been 
completed as required by the laws of the United States and of the Federal 
Republic respectively and in conformity therewith. 

11. Any dispute between the United States and the Federal Republic respect- 
ing the interpretation or implementation of this agreement shall be settled 
through negotiation or by such other method as may then be agreed between 
the United States and the Federal Republic. 

12. This agreement shall be approved by the United States and the Federal 
Republic in accordance with their respective constitutional procedures. 

The agreement shall enter into force— 

(a) upon the exchange of instruments of approval at Washington, and 

(0b) upon the coming into force of the Agreement on German External 
Debts between the Federal Republic on the one part and France, the United 
Kingdom of Great Britain and Northern Ireland, the United States and 
other countries on the other part. 

IN WITNESS WHEREOF, the undersigned representatives duly authorized thereto 
by their respective governments have signed this agreement. 

Done at London on February 27, 1953, in duplicate in the English and German 
languages, both texts being equally authentic. 

For the United States of America: 


WARREN LEE PIERSON. 


For the Federal Republic of Germany: 
ABS, 


EXxuHisiT A 
(Form of Bond) 
THE FEDERAL REPUBLIC OF GERMANY 
Dated January 1, 1953 


The Federal Republic of Germany, herein called the Federal Republic, in con- 
sideration of the mutual covenants contained in an agreement dated 
1953, between it and the United States of America, hereby promises to pay to 
the Government of the United States of America, herein called the United States, 
on April 1, 19____, for the purposes specified in said agreement the sum of 
$ This bond is payable at the Federeal Reserve Bank of New York in 
lawful currency of the United States. 

If this bond is not paid on the date when it is due, interest on the face amount 
of this bond shall be paid at the rate of 334 percent per annum from such date 
until the date of payment. 

This bond is payable without deduction for, and is exempt from, any and all 
taxes and other public dues, present or future, imposed by or under authority 
of the Federal Republic or any political or local taxing authority within the 
Federal Republic. 

This bond is issued pursuant to the provisions of an agreement dated 
1953, between the United States and the Federal Republic, to which this bond 
is subject and to which reference is made. 
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IN WITNESS WHEREOF, the Federal Republic has caused this bond to be exe- 
euted and delivered on its behalf. 
For THE FEDERAL REPUBLIC oF GERMANY 


The Bundesschuldenverwaltung 


(President) (Member) 


Mr. Townsenp. I think, obviously, there is some confusion between 
the 1953 debt-refunding agreement and the 1930 agreement, and it is 
pretty complicated, and our Office has made quite a study of it, and 
perhaps we might make some clarifying statement which the com- 
mittee would wish to consider. Steen it would be better to deal 
with it in a supplementary statement. 

Mr. Kuen. I think that would be better, and we have another bill 
that we want to get through with. 

Mr. Rerrer. The 1930 agreement was the original agreement under 
which the Dawes plan was worked out and on the basis of which these 
certificates were drawn up. 

The 1953 agreement is the one that provides for Germany to pay 
all of these American World War I damage claimants. 

Mr. Kiet. We will have the benefit of the views of the Govern- 
ment experts. It has taken them months and years to go into this 
subject, and I hope nobody expects us to understand it in 10 minutes. 

Mr. Beamer. I was wondering, under the Dawes plan, if the witness 
could tell us how many certificates of the total amount were issued 
under the Dawes plan, and were all of those certificates purchased 
by German citizens or some by Americans? 

Mr. Rerrer. I defer to the Office of Alien Property. 

Mr.-Gross. The plan provided for the issuance of bonds by the 
German Government, which the Treasury held, and the German Gov- 
ernment was to redeem them by these payments. I think there were 
103 payments to be made. This is the 1930 agreement, which came 
after the Dawes plan, and is really the basis for the default. Those 
were the bonds, you see, and there were supposed to be 103 payments. 
The German Government defaulted after 1 payment. 

Mr. Beamer. What was the total amount of that issue? 

Mr. Gross. I do not remember in dollars. There were hundreds 
of millions of reichmarks that they used for a computation basis, 
(German marks, I should say. It was probably well over $100 million 
in American money. 

Mr. Beamer. Do you happen to remember at all whether those were 
purchased principally by the Germans or by American citizens? 

Mr. Gross. They were not purchased ; these are not the Dawes bonds 
that were talked about before. This is the Dawes plan pursuant to 
which—or this was the agreement of 1930 pursuant to which Germany 
issued bonds which were held by the Treasury as evidence of Ger- 
many’s phgren to make payments into this Mixed Claims Com- 
mission fund. 

Mr. Beamer. Held by the United States Treasury. 

Mr. Gross. Yes, sir; and those were the bonds which I believe were 
defaulted on after the first payment. The $97 million that is part of 
this 1953 agreement, which is to be paid in 26 installments, repre- 
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sents, I believe, the default in this 1930 agreement up to about 1943. 
It, was not supposed to cover the entire default. The entire number of 
bonds issued was not covered. 

Mr. Rerrer. I believe it covers all of the bonds to private persons, 
and everything except the bonds of the United States. That is the 
way the agreement seems to read. So that for all practical purposes 
everything is taken care of as I understand it except for these broad 
reparations claims of the United States. 

Mr. Gross. This $97 million, if paid, as I understand it, will not 
pay anything more than the American claimants. I do not think it 
will reach the next in the scale of priority, which is the American 
Government, obligations of the American Government. I do not 
believe it will reach that. I think it is anticipated, and it was con- 
templated in the formation of the agreement, the 1953 agreement, that 
these funds should be sufficient to cover only the American claimants. 

Mr. Beamer. That would exhaust this fund ? 

Mr. Gross. The $97 million; yes. Now the subject of the repayment 
of the 20 percent, and so forth, is entirely out of the scope of this bill. 
This bill deals with the property which the Office of Alien Property 
has at this time. It has about $800,000, as is indicated here, all of 
which, with the exception of a few assets of nominal value, are subject 
to claims of non-Germans. If Mr. Reiter wants to propose something 
which will make a return of the 20 percent or all vested property to 
Germans, I think that it should be considered in some other legislation. 

Mr. Krier. I think Mr. Reiter probably agrees with you on that. 


Mr. Frrepet. When you speak of the $97 million, you speak of a 


period of 26 years. 

Mr. Gross. From 1953; yes, sir. 

Mr. Bennerr. Mr. Chairman, may I ask a question? What rela- 
tionship does the $57 million that you refer to on the first page of your 
statement have with the $97 million that you are talking about ? 

Mr. Gross. I would say none, really. The $57 million were certifi- 
cates which were issued by the Treasury to the Custodian to indicate 
evidence of the transfer by the Custodian to the Treasury of the 20 
percent withheld in World War I. Now, those are World War I 
German war assets under the Settlement of War Claims Act of 1928. 

Now, if Germany had met its obligations in the payment of these 
bonds under the 1930 agreement, then the Treasury might have been 
in a position to turn over to the Custodian the funds which would have 
picked up or canceled these $57 million of certificates. But that is 
out of the question now. There just is not any prospect that there will 
ever be any money to do that, to repay these certificates. So what we 
want to do is just turn them over to the Treasury and let them 
hold them. 

Mr. Rerrer. Let me concede— 

Mr. Bennett. I have one more question; just a moment. Then the 
$57 million that you refer to on page 1 of your statement represents 
German Government obligations and the German Government has 
no intention of paying them ? 

Mr. Gross. Exactly. On its face it is a certificate from the Treasury 
to the Custodian, and it is worthless. 

Mr. Bennett. It is based upon a German obligation which they do 
not recognize. 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 193 





Mr. Gross. I cannot say that they do not recognize it. I will say 
that there does not seem to be any prospect that they will ever meet 
it. The last agreement we had with them 

Mr. Bennetr. What is the difference between saying that and say- 
ing it is worthless ? 

Mr. Gross. The difference is that if you ask them, they may say, 
“Yes; we owe them, but if you ask for payment you might not get it.” 

Mr. Bennett. Under existing law, if that money was to be paid by 
Germany, would that be applied to the claims of German nationals for 
property seized? That isthe inference that I get from it. 

Mr. Gross. If enough of it was paid. 

But the last agreement we have, which is the 1953 agreement and 
provides for $97 million, itself, is not enough to reach that. That is 
the reason we say these certificates should be considered worthless. 

Mr. Bennett. You say any redemption of these certificates which 
would result from Germany’s resumption of this obligation would 
accrue to the benefit of German nationals, and property seized by the 
Alien Property Custodian of World War I? 

Mr. Gross. That is right; because the certificates, as I said, repre- 
sent—— 

Mr. Bennett. Was that put in the law? 

Mr. Gross. In the list of priorities of payment by the Mixed Claims 
Commission, and the war-claims arbiters, under the Settlement of 
the War Claims Act, as thereafter amended, German nationals are 
entitled to payment if you can get down that far. The way to get 
down that far would be to have Germany pay enough money to pick 
up this $57 million in certificates, As I say, there are no outstanding 
agreements to that effect except the 1930 agreement, which has been 
defaulted. 

Mr. Bennett. It isa difficult matter. 

Mr. Rerrer. I wonder whether anyone seriously believes that we 
will have any payment from Germany at this stage, to the United 
States, based upon World War I reparations. I think the President 
indicated that that was the case in his statement. 

Mr. Kien. Anyway, it has no place in this particular legislation. 

Mr. Rerrer. Let me make one more sentence. I concede, as Mr. 
Gross indicated, that this piece of legislation is very limited, but I 
suggest that if, as the chairman indicated, the broader problem of 
possible legislation for return of World War I property be considered, 
it be considered in the form of general legislation rather than the form 
of a private bill. 

Mr. Kier. Thank you very much. 

I have a statement here by Dr. Otto Muller, who cannot appear be- 
cause of ill health, and I have asked the Attorney General to comment 
on this, which he will do. 

I have no further witnesses. 

_ Is there anybody in the room here who wants to testify either for or 
in opposition to this legislation ? 

Then the hearings are closed. 

We will next take up H. R. 3460 and S. 1146 relating to amendments 
to the Trading With the Enemy Act, relating to attorney fees. We 
will incorporate in the record at this point copies of the bills. 
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(The bills are as follows :) 
{H. R. 3460, 84th Cong., 1st sess. ] 


A BILL To further amend section 20 of the Trading With the Enemy Act, relating to fees 
of agents, attorneys, and representatives 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 20 of the Trading With the Enemy 
Act, as amended (60 Stat. 54; 50 U. 8. C. App. 20), is amended to read as follows: 

“No property or interest or proceeds shall be returned under this Act, nor 
shall any payment be made or judgment awarded in respect of any property or 
interest vested in or transferred to any officer or agency of the United States 
under this Act unless satisfactory evidence is furnished to the President or such 
officer or agency as he may designate, or the court, as the case may be, that 
the aggregate of the fees to be paid to all agents, attorneys at law or in fact, or 
representatives, for services rendered in connection with such return or payment 
or judgment does not exceed 10 per centum of the value of such property or 
interest or proceeds or of such payment. Any agent, attorney at law or in fact, 
or representative, believing that the aggregate of the fees should be in excess of 
such 10 per centum may, in the case of any return of, or the making of any 
payment in respect of, such property or interest or proceeds by the President 
or such officer or agency as he may designate, petition the district court of the 
United States for the district in which he resides for an order authorizing fees 
in excess of 10 per centum and shall name such officer or agency as respondent. 
The court hearing such petition or a court awarding any judgment in respect 
of any such property or interest or proceeds, as the case may be, shall approve 
an aggregate of fees in excess of 10 percentum of the value of such property or 
interest or proceeds only upon a finding that there exists special circumstances 
of unusual hardship which require the payment of such excess. Any person 
accepting any fee in excess of an amount approved hereunder, or retaining for 
more than thirty days any portion of a fee, accepted prior to approval hereunder, 
in excess of the fee as approved, shall be guilty of a violation of this Act. 


[S. 1146, 84th Cong., 2d sess.] 


AN ACT To further amend section 20 of the Trading With the Enemy Act, relating to fees 
of agents, attorneys, and representatives 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 20 of the Trading With the 
Enemy Act, as amended (60 Stat. 54; 50 U. S. C. App. 20), is amended to read 
as follows: 

“Src. 20. No property or interest or proceeds shall be returned under this 
Act, nor shall any payment be made or judgment awarded in respect of any 
property or interest vested in or transferred to any officer or agency of the United 
States under this Act unless satisfactory evidence is furnished to the President 
or such officer or agency as he may designate, or the court, as the case may be, 
that the aggregate of the fees to be paid to all agents, attorneys at law or in 
fact, or representatives, for services rendered in connection with such return or 
payment or judgment does not exceed 10 per centum of the value of such property 
or interest or proceeds or of such payment. Any agent, attorney at law or 
in fact, or representative, believing that the aggregate of the fees should be in 
excess of such 10 per centum may, in the case of any return of, or the making 
of any payment in respect of, such property or interest or proceeds by the Presi- 
dent or such officer or agency as he may designate, petition the district court 
of the United States for the district in which he resides for an order authorizing 
fees in excess of 10 per centum and shall name such officer or agency as re- 
spondent. The court hearing such petition, or a court awarding any judgment 
in respect of any such property or interest or proceeds, as the case may be, 
shall approve an aggregate of fees in excess of 10 per centum of the value of 
such property or interest or proceeds only upon a finding that there exist special 
circumstances of unusual hardship which require the payment of such excess. 
Any person accepting any fee in excess of an amount approved hereunder, or 
retaining for more than thirty days any portion of a fee, accepted prior to ap- 





ae tat ——— a 


—_— > ee et ee 


~ 


eed 


WAR CLAIMS AND RETURN OF ENEMY ASSETS 195 


proval hereunder, in excess of the fee as approved, shall be guilty of a violation 
of this Act.” 

Passed the Senate March 19, 1956. 

Attest: 

FELTON M. JoHNston, Secretary. 

Mr. Kuern. The first witness will be Mr. Dallas S. Townsend, 
Assistant Attorney General and Director of the Office of Alien Prop- 
erty of the Department of Justice. 

We are glad to have you here, Mr. Townsend, and will you pro- 
ceed with your statement. 


STATEMENT OF DALLAS S. TOWNSEND, ASSISTANT ATTORNEY 
GENERAL AND DIRECTOR OF THE OFFICE OF ALIEN PROPERTY, 
DEPARTMENT OF JUSTICE, ACCOMPANIED BY SIDNEY GROSS, 
CHIEF OF THE LEGAL AND LEGISLATIVE SECTION OFFICE OF 
ALIEN PROPERTY 


Mr. Townsenp. Mr. Chairman and members of the subcommittee, 
S. 1146 and H. R. 3469, identical bills, to further amend section 20 of 
the Trading With the Enemy Act relating to fees of agents, attorneys, 
and representatives, were introduced pursuant to requests by the At- 
torney General made in letters of January 27, 1955, to the Vice Presi- 
dent and the Speaker. §S. 1146 passed the Senate on March 19, 1956, 
with minor amendments of a purely formal nature. 

Sections 9 (a) and 82 of the Trading With the Enemy Act provide 
for the return of vested property to certain categories of claimants. 


Section 34 eden for the payment of debt claims of certain Amer- 


ican and Philippine citizens and residents in cases where property of 
their debtors was vested. In most instances, returns of vested prop- 
erty and the payment of debt claims under these several section of the 
act are made pursuant to administrative proceedings maintained be- 
fore the Office of Alien Property, Department of Justice. In the 
remaining cases returns and payments are made pursuant to judg- 
ments in court actions. 

Under section 20 of the act as presently written, returns of vested 
property or payments of debt claims by the Office of Alien Property 
may not be made unless and until a schedule of fees to be paid by the 
claimant to his attorneys or other representatives has been furnished 
to and approved by that office. Before such approval may be given, 
the Office of Ahen Property must determine that the fees do not 
exceed “fair compensation” and that the aggregate of the fees does not 
exceed 10 percent of the property returned or payment made. Any 
person aggrieved by the determination of the Office may petition a 
district court of the United States for a review of that determination. 
Fees of more than 10 percent may be allowed only by court order upon 
a showing of “special circumstances and unusual hardship.” 

S. 1146 and H. R. 3460 would remove the requirement that the 
Office of Alien Property pass upon the resonableness of fees in its 
administrative ce The bills would retain the limitation of 
10 percent, with the possibility of increase only by judicial decree. 

The examination into the reasonableness of individual fees within 
the 10 percent limit is a substantial burden and has entailed consider- 
able effort in connection with the administrative claims program of 
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the Office of Alien Property. Experience has shown that the 10 per- 
cent maximum is fair and that it has served adequately to protect 
the claimants of small amounts, who constitute the great majority 
of those before the Office. Claimants of substantial amounts have not 
required governmental assistance or protection since they are ob- 
viously able to obtain competent independent advice as to the reason- 
ableness of their attorneys’ fees. Thus, I believe claimants would 
still receive adequate protection under the 10 percent limitation with- 
out the continuance of thhe responsibility of the Office of Alien Prop- 
erty for passing upon or fixing attorneys’ fees within that limitation. 

The Department of Justice urges that the subcommittee take favor- 
able action upon S. 1146 at an early date. 

I wish to thank the subcommittee for this opportunity to present 
the Department’s views. 

Mr. Kuen. This is the bill as was passed by the Senate, and there 
were no amendments over there? 

Mr. Townsenpb. Of a formal nature only, sir. 

Mr. Kur. Are there any questions, Mr. Bennett ? 

Mr. Bennerr. This proposal would give attorneys a flat fee of 10 
percent and if an additional fee was requested it would have to be 
approved by the court. 

Mr. Kuer. Yes, sir. 

Mr. Bennett. It does not change the law in any way, except it 
takes away from your office the obligation to determine the reason- 
ableness of the fee. 

Mr. Townsenp. That is quite right, and really, Mr. Chairman, it is 
a burden to be sure that the fee is reasonable, and sometimes you 
have these bills submitted by attorneys and it involves a partner going 
abroad and a lot of time spent here, there, and yonder, and how can 
we verify all of that stuff? The client is perfectly willing to come in 
and pay, and he is not objecting to it. 

Mr. Kxiern. You mean to say, if there was a claim of $1,000, and the 
lawyer was getting $100, you would still have to determine whether 
that was a reasonable fee? 

Mr. TownseENp. That is right. 

Mr. Bennerr. You pass, also, on expenses, attorneys’ expenses, or 
other expenses? 

Mr. Townsenv. We do not. 

Mr. Bennett. That is not subject to approval by you or by the 
court ? 

Mr. Townsenp. No. I would say that statement in that form is 
literally true, but it looked out of reasonable proportions. I think a 
court would look into it and I imagine anyone having a responsibility 
would say, “Well, what is the proof of these disbursements ?” 

Mr. Bennett. That is what I meant. Does the law cover that 
situation ? 

Mr. Townsenp. The law is limited to fees. 

Mr. Bennett. I have seen cases where fees sometimes got in under 
the guise of expenses of litigation. I was just wondering if you had a 
problem in that regard. 

Mr. TownsEnp. I do not believe we have had any problem along that 
line. 

Mr. Kixzrn. What Mr. Bennett has reference to, I believe, is where 
somebody might want to get more than 10 percent for a fee, and he 
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might say, “So much amounts to expenses,” and that is in addition 
to the fee. Are you running into anything like that? 

Mr. Gross. Not that I know of, Mr. Chairman. 

Mr. Kuz1n. Thank you very much, Mr. Townsend. I want to com- 
pliment you on both of your statements. They are very brief, and some 
of your colleagues in the executive agencies might take a few hints 
from you. 

Mr. Townsenp. Thank you very much. The credit goes to Mr. 
Gross and Mr. Lindenbaum and Mr. Hill and others who gave me the 
benefit of their expert advice. 

Mr. Kuxrn. Is there anyone who wants to testify either for or 
against. these bills? 

All right, the hearings are closed. 

The committee will reconvene tomorrow morning at 10 o’clock. 

(Whereupon, at 11: 30 a. m., the subcommittee adjourned.) 
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WEDNESDAY, JUNE 13, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 


CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 


The subcommittee met at 10 a. m., pursuant to notice, in room 414, 
House Office Building, Arthur G. Klein presiding. 

Mr. Kier. The committee will come to order. 

The Chair would like to make this announcement. We expect to 
hear the Chairman of the Commission, Mr. Gillilland today, and hope 
to complete his testimony today. We will obtain permission from the 
House to sit this afternoon if we do not finish this morning. 

Tomorrow the Department of Defense will testify. 

Then the committee will recess these hearings, unless we can finish 
them, until the week after next. Next week the entire committee will 
be holding executive sessions every day in an attempt to catch up on 
bills that have been reported out by subcommittees. 

If hearings on the particular legislation that we have under consider- 
ation today are not completed, I would like to suggest to the witnesses 
who want to testify to contact the clerk of the committee and determine 
on what date they can testify. 

As I pointed out last weull as soon as we finish this particular legis- 
lation, we will then go on to the general subject of war claims. 

Before we call the Chairman, our colleague, Mr. Ashley, has a 
statement which he has kindly consented to put in the record rather 
than read. 

That is with the understanding, Mr. Ashley, that if you care to you 
may testify after the Government witnesses have testified. 

Mr. Asuiey. Thank you, Mr. Chairman. 

(Statement referred to follows :) 


STATEMENT OF Hon. THOMAS L. ASHLEY, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF OHIO 


Chairman Klein, and committee members, I am very pleased to appear before 
your committee and to testify in behalf of my bill, H. R. 9584. As you know, 
this measure would amend the War Claims Act of 1948, as amended, which 
provides for the payment of compensation to forme Korean prisoners of war for 
treatment they received in violation of the Geneva Convention of 1929. 

H. R. 9584, or legislation similar to it, is absolutely essential to correct and 
prevent flagrant abuses by the Foreign Claims Settlement Commission in the 
administration of the War Claims Act of 1948. Because procedures established 
and followed by the Commission have resulted in overt miscarriages of justice 
to hundreds of Korean veterans—and because this has been possible through 
a deliberate warping of established judicial processes—the legislation which 
I have introduced and which is pending before your committee provides that 
claimants shall be afforded the right to examine hostile evidence in the possession 
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of the Commission and to examine and cross-examine witnesses, and it provides 
for judicial review of certain actions of the Commission. 

As you gentlemen know, the law establishing these prisoner-of-war benefits 
(Public Law 615, 83d Cong.) set up three conditions for eligibility. The Jaw 
states that compensation shall be allowed to any prisoner of war “for each 
day on which he was held as a prisoner of war and with respect to which he 
alleges and proves in a manner acceptable to the Commission” the failure of the 
enemy to meet the conditions and requirements of the Geneva Convention relating 
to labor of prisoners of war, or the failure of the enemy to meet the conditions 
and requirements of the Geneva Convention with respect to inhumane treatment. 

The third condition is contained in the provision defining a “prisoner of war” 
as one who did not “voluntarily, knowingly, and without duress” give aid to or 
collaborate with the enemy. 

It has been the practice of the Foreign Claims Settlement Commission, in the 
case of all prisoners of war against whom no allegations of collaboration have 
been brought, to presume that the claimants were insufficiently fed and inhu- 
manely treated during the entire period of their captivity. Generally speaking, 
these claims have been paid promptly and in full, without the claimants actually 
having to prove their eligibility. 

We now come to the situation which has prevailed with respect to the processing 
of claims of prisoners of war against whom derogatory information has been 
received by the Commission. In its effort to implement the act, as amended in 
the 88d Congress, the Foreign Claims Settlement Commission requested the vari- 
ous armed services to furnish any derogatory information they might have on 
veterans applying for benefits. I am told that three branches of the service— 
the Marines, the Navy, and the Air Force—declined to give this information to 
the Commission on the ground that it was classified. So with respect to the 
claims of former Navy, Marine, and Air Force POW’s, the Commission proc- 
essed and paid these claims without knowing what information, if any, there 
might be in the Defense Department files of a derogatory nature against the 
applicants. 

The Army, however, took a different position. They agreed to furnish infor- 
mation to the Commission, but in doing so, they pointed out that it was classified 
and they refused to lift the classification. Furthermore, it was made clear that 
this derogatory information was wholly unsubstantiated. 

Upon receipt of this secret and often hearsay information against a claimant, 
the presumption that he received substandard food and inhumane treatment has 
immediately been “suspended” by the Commission and the claimant thereupon 
has been required to establish his eligibility by affirmative proof. In other words, 
whenever the Foreign Claims Settlement Commission has received derogatory 
information against a claimant from the Department of the Army, it has imme- 
diately disallowed the claim and has shifted to the claimant the burden of proof 
of establishing either that he was not a collaborator or that he, in fact, actually 
received substandard food and inhumane treatment during each day of his 
imprisonment. 

Claimants who have requested hearings after having their claim disallowed on 
primary examination have been furnished a “summary of information” by the 
Commission which, to my knowledge, has been identical for each claimant. In 
each case, it states that the claimant— 

“A. Assisted the Communist propaganda by— 

“1. Writing and circulating peace petitions promoting Communist causes. 

“2. Writing and publishing articles containing information adverse and 
inimical to the interests of the United States. 

“3. Drawing cartoons which promoted communism and reflected adversely 
on the United States. 

“4. Participating in the preparation and dissemination of frontline sur- 
render leaflets. 

“5. Attempting to influence prisoners of war to accept communism. 

“6. Participating in the publication called New Life. 

“7, Actively participating in a group called “Yen-So-Yen” (workers) whose 
apparent mission was to interrogate and indoctrinate newly captured pris- 
oners of war. 

“8. Serving as chairman of the camp peace committee. 

“B. Received the following preferential treatment from the hostile forces: 

“1. Better medical care than the other prisoners of war. 

“2. Better food and better clothing. 

“3. Better jobs. 
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“C. Cultivated the friendship of and were overly friendly with the hostile 
forces. 

“DPD, Frequently visited the Chinese officials of the prisoner-of-war camp by 
invitation and voluntarily both day and night. 

“I. Was selected and approved by the hostile forces for the special jobs such 
as squad leader and chairman of the peace-appeal committees.” 

These are the general charges which each ex-Korean prisoner of war must rebut 
if seeret and unsubstantiated allegations against him have been received by the 
Commission. 

Actually, however, a claimant has had no real way of knowing whether he 
must affirmatively prove that he was badly treated and received substandard food, 
or whether he must prove that he was not a collaborator with the enemy, or 
whether he must prove both. In dealing with the issue of collaboration, the 
policy of the Commission is to be found in the memorandum from the General 
Counsel, Andrew T. McGuire, to the members of the Foreign Claims Settlement 
Commission, dated December 12, 1955. The document reads as follows: 

“It is suggested that in the disallowance of claims under section 6 (e} of the 
act in which collaboration is the issue, the decision be based upon the findimg that 
the evidence is insufficient to warrant the conclusion that the claimant, while 
in prison, was not fed or treated as provided in the Geneva Convention of July 27, 
1929. No reference, expressed or implied, need be made therein to any official 
document or report which the Commission may have considered.” 

What the General Counsel’s memorandum says is that the Commission may 
come to its conclusion on the basis of the issue of collaboration, and then write 
up its decision, in the same case, on the basis of another issue entirely ; namely, 
the mathematical lack of eligibility ; and, further, that the Commission in deter- 
mining the issue of collaboration can use the unevaluated derogatory informa- 
tion supplied by the Department of the Army, hide this information from the 
claimant, and then pretend that this information never entered into its decision. 

That the Commission is following this outrageous and thoroughly dishonest 
policy is confirmed by a letter dated January 10, 1956, which I received from Mr. 
Whitney Gillilland, Chairman of the Foreign Claims Settlement Commission. 
With your permission, Mr. Chairman, I will submit this letter and others in their 
entirety for the record. This is what Mr. Gillilland has to say: 

“In order to expedite and uniformly process the claims program, the Commis- 
sion established certain presumptions concerning the failure of the hostile forces 
in the Korean conflict to observe the standards set forth in the Geneva Conven- 
tion of 1929 respecting food furnished to and humane treatment of prisoners 
of war, * * * These presumptions, however, are rebuttable. If, during the 
course of the settlement of a claim, the Commission receives information to the 
contrary which appears to be credible, the presumption is then suspended and 
the claimant is thereupon required to establish his eligibility as required by 
the act.” 

But despite what Mr. Gillilland says, at no time to my knowledge has the 
Commission requested a claimant to furnish mathematical proof of the number 
of days during his imprisonment on which he received improper food and in- 
humane treatment. When a claimant files a claim, he is asked only to certify 
his noncollaboration. But when the claim is denied upon primary examination 
(usually on the basis of derogatory information received from the Department 
of the Army), the claimant is given an enigmatic and inaccurate statement that 
“after consideration of all the evidence of record, including a summary of 
information from the Department of Defense,” the Commission has decided 
that the claimant has failed to sustain the burden of proof as to his eligibility. 
The statement is enigmatic because it does not tell the veteran what precise 
burden of proof he has failed to sustain. And the statement is inaccurate be- 
cause it says that the Defense Department summary of information is evidence 
of record. Clearly, if it is evidence of record, it should have been shown to 
the claimant. Yet, at no time is this information available to the claimant or 
to his attorney. 

When a veteran appeals from the primary examination denying his claim, 
he is given the abbreviated, noninformative list of charges based on the secret 
Summary of information having to do with the issue of collaboration. He is 
asked to defend himself on these charges and is encouraged to bring affidavits 
as to his noncollaberation. At the hearing, the claimant may be asked vaguely 
as to what the food and treatment conditions were in various prison camps during 
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various periods of his captivity. But since he has not been advised to supply 
detailed information on bad food or improper treatment, he can only reply to 
vague questions with equally vague answers. 

This is what has happened, and the record bears it out, Mr. Chairman. It 
is on this farcical basis that a claimant is denied his appeal and given the excuse 
that he failed to supply proof of his suffering. 

Unfortunately, gentlemen, the confusion with respect to these star chamber 
procedures is compounded by the fact that the Foreign Claims Settlement Com- 
mission in a large number of cases has made partial awards, i. e., the Commis- 
mission has awarded compensation to a claimant for less than the total number 
of days of imprisonment multiplied by $2.50. It is my understanding that 
in each of these cases, derogatory information was received by the Commission 
against the claimant. In an effort to clarify Commission procedure in these 
partial-award cases, I directed the following question to Mr. Whitney Gillilland, 
Commissioner of the Foreign Claims Settlement Commission, in a letter dated 
March 28, 1956: “Where partial awards have been made, does the record show 
that the claimant has established his eligibility ‘as required by the act’ for 
those days covered by the partial award?” Mr. Gillilland replied as follows: 
“It seems to me that the award might be considered as amounting to that.” If 
Commissioner Gillilland were completely honest, he would admit that in partial- 
award. cases, secret and derogatory information has been received which has 
shifted the burden of proof to the claimant to establish that he did not “volun- 
tarily, knowingly, and without duress give aid to or collaborate * * * with a 
hostile force.” If the claimant has been able to completely disprove collabora- 
tion, which under Commission procedure has been all but impossible, he has 
received an award in the full amount without any mathematical showing of 
eligibility based on bad food and inhumane treatment. For Commissioner 
Gilliland to say, by implication or otherwise, that partial awards have been 
made on the basis of a claimant being able to prove only a certain number of 
days of bad food and/or a certain number of days of inhumane treatment, is 
the height of fraud and deception. 

One of my constituents in Toledo, Ohio, received a partial award and I know 
for a fact that no evidence whatever was submitted. by way of proof that he 
was badly treated or improperly fed on certain days during his period of incar- 
ceration. The fact of the matter, gentlemen, is that where there has been 
sufficient pressure brought to bear, or where there has been some question of 
doubt as to the extent of a claimant’s possible collaboration, the Commission 
has come up with a partial award which has been falsely explained as having 
been arrived at on the basis of mathematical eligibility rather than the issue 
of collaboration. 

Because of limitations of time, I will not read to this committee the corre- 
spondence which has taken place between me and the Foreign Claims Settlement 
Commission. With your permission, however, I will attach to this statement 
several letters in which I pose questions to Chairman Gillilland and the replies 
which I received. You will note that the early responses were quite frank and 
friendly. Later replies to more pointed questions can only be described as 
masterpieces of evasiveness. 

Before closing, I would like to touch upon other procedural facets of the For- 
eign Claims Settlement Commission which, if widely publicized, would have 
long since incurred the wrath of the entire Nation. Take, for example, the 
Bruneio case (K-255431), in which the only member of the Commission who 
actually attended the claimant’s hearing was overruled by the other two mem- 
bers who not only weren’t there, but who didn’t even have a transcript upon 
which to base their decision. 

Or take the Simpson case (K-255244), in which Mrs. Pace, who conducted 
the hearing, originally recommended full award of the claim. Commissioner 
Clay concurred in this decision. Mr. Gillilland, however, did not. So, Mrs. 
Pace was prevailed upon to change her mind—resulting in a 2-1 decision for 
a partial award. Was the decision by Mr. Gillilland and Mrs. Pace based upon 
a mathematical showing that the claimant suffered had food and inhumane 
treatment on a certain number of days? Or was it based upon Mr. Gillilland’s 
conclusion that the presence of deragatory information against the claimant 
should preclude a full award? The answer is perfectly apparent and obvious. 
‘The really pertinent question then arises as to how a partial award can be 
given, without outright violation of the law itself, since it is based upon 4 
finding that, while there is some evidence of collaboration, it is insufficient to 
preclude absolute denial of the claim. Interestingly enough, the Foreign Claims 
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Settlement Commission has recently decided to abandon the practice of allowing 
partial awards. Was this because a partial award tended to brand its re- 
cipient as a partial collaborator—or was this scurrilous practive abandoned 
because it became generally known that it was utterly dishonest? 

One final illustration: Joseph Hammond, 415 Ascot, Toledo, Ohio, currently 
draws 40 percent disability compensation—10 percent for gunshot wound and 
30 percent as a result of suffering during his imprisonment. He is a holder of 
the Bronze Star, Purple Heart, and Good Conduct Medal. He received an 
honorable discharge from the Army following his release from prison and on 
December 23, 1954, he filed his application for Korean prisoner-of-war benefits. 
The claim was denied at the end of November 1955. Hammond wrote and asked 
for a hearing and the statement of charges. The hearing was held in Wash- 
ing before a hearing officer, a certain Mr. Kolish. According to Mr. Charles W. 
Stevens, assistant director of the national rehabilitation commission of the 
American Legion, who represented Hammond, the hearing was terminated be- 
fore Mr. Hammond and his witness had presented all the evidence they intended 
to present. The hearing was terminated with the remark by the examiner, Mr. 
Kolish: “There is enough in the record now.” 

The impression that Hammond had successfully made his case was shattered 
4 days later when the Commission voted to deny his appeal. And yet it is an 
uncontested fact that at the time of the Commission’s decision, no transcript of 
the hearing had been written up. The Commission’s own rules provide that 
“hearings shall be stenographically reported and the transcript thereof shall 
be part of the record.” But Mr. Gillilland writes me that the absence of a steno- 
graphic transcript is of no importance to the Commission in reaching its de- 
cision. Frankly, I don’t know how a decision can possibly be made on the basis 
of the record when the record didn’t exist until about 2 weeks after the decision 
was handed down. 

Mr. Gillilland answers this by saying that “Mr. Kolish and the stenographer 
who reported the testimony were available to advise the Commission as to what 
transpired at the hearing.” 

Subsequently, a petition for a rehearing was filed on behalf of Mr. Hammond 
by his counsel, Joseph L. Rauh, Jr. The petition was promptly rejected on the 
grounds that the 12-month period for consideration of Hammond’s claim had ex- 
pired on December 23—the date of denial of his claim. 

But the Commission is not consistent. Since Mr. Hammond’s petition for a 
rehearing was denied, the Commission has reopened at least 4 cases after the 
12-month period and has given full or partial awards to claims which had been 
disallowed, in whole or in part, both upon primary examination and after hear- 
ing. 

Gentlemen, the legislation which I have introduced seeks to correct this de- 
liberate and systematic injustice by requiring the Foreign Claims Settlement 
Commission to specifically inform a claimant of the reasons for disapproving his 
claim in part or in full. It gives the claimant or his attorney the right to 
examine the evidence which is the basis of the Commission’s determinations, 
and its prohibits the Commission from considering evidence which cannot be 
examined by the claimant. 

Because many veterans have not been in a financial position to come to Wash- 
ington to appear before the Commission, H. R. 9584 provides that hearings shall 
be held at a location not further from the claimant’s residence than the capital 
city of the State in which he resides. The measure also gives each claimant 
the specific right to be represented by counsel, to have compulsory process to re- 
quire witnesses to appear, and to cross-examine all witnesses on whose evidence 
the Commission has relied in denying his claim, or in disapproving it in part., 
Evidence given by any witness on whose evidence the Commission has so relied, 
and who is not available for .cross-examination by the claimant, must be disre- 
garded by the Commission in reaching its decision. Finally, the measure estab- 
lishes the right of claimants, against whom adverse decisions have been handed 
down by the Commission, to institute proceedings for the review of such decisions 
by filing a written petition in our Federal district courts. 

It seems to me, Gentlemen, that the time has come to cut through the maze 
of fraud and hypocracy which surrounds the proceedings of the Foreign Claims 
Settlement Commission. Mr. Gillilland’s pious protestations that “these are not 
adversary proceedings,” and that no one prefers charges or makes accusations 
indicates a Superficial understanding of these proceedings, to say the least. I 
find it more than a little extraordinary that Mr. Gillilland can say that “no one 
prefers charges or makes accusations,” when he himself has signed hundreds 
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upon hundreds of letters containing the summary of information against claim- 
ants relating directly to the issue of collaboration. 

In order that past abuses may be corrected as well as future abuses prevented, 
H. R. 9584 allows claimants to reapply to the Commission for redetermination 
of their claims if, in the past, the claims were denied or approved for less than 
the full allowable amount. 

I urge you, gentlemen, to act upon this legislation promptly, so that the Fed. 
eral Government can be purged of this travesty of justice which has been per. 
petrated upon the American public. 


CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., January 6, 1956. 
Mr. WHITNEY GILLILLAND, 
Chairman, Foreign Claims Settlement Commission, 
Washington, D. OC. 

Dear Mr. GILLILLAND: I am writing you in the matter of Mr. Joseph Ham- 
mond, of 2347 Auburn Avenue, Toledo, Ohio (FCSC claim No. 251435), who has 
petitioned your Commission for a rehearing in connection with his prisoner-of- 
war claim. 

I respectfully submit that ample reason exists for allowing this petition. On 
the basis of the record, and all that I have been able to learn in connection 
with the December 19 hearing, it appears to me that no actual evidence has been 
introduced against Mr. Hammond. It is certainly a matter of record that Mr. 
Kolish, the hearing officer, terminated proceedings prior to the conclusion of the 
presentation of Mr. Hammond’s case. 

It also comes to my attention that the decision of the Commission on Decem- 
ber 23, 1955, denying Mr. Hammond’s appeal was made before a transcript of the 
hearing was available to the Commission. Inasmuch as the Commission was not 
present at the December 19 hearing, it would appear that your decision served to 
deprive Mr. Hammond of the kind of hearing to which he was and is entitled 
not only by the Constitution and the statute, but by the Commission’s own rules. 

I think that a careful review of the entire record, Mr. Gillilland, will reveal 
that it has been impossible for Mr. Hammond to know whether his claim was 
initially refused because of failure on his part to prove that he was, in fact, the 
recipient of inhumane treatment by the hostile forces, or whether the claim was 
denied because of secret, unsubstantiated accusations that he collaborated with 
the enemy. I feel very strongly, as 1 am sure you do, that Mr. Hammond should 
be specifically informed of the grounds for the denial of his claim. 

For these reasons, I submit that Mr. Hammond is entitled to a public hear- 
ing at which the Commission’s interpretation of the law is made known and at 
which the claimant is given an opportunity to confront his accusers and to 
answer specific charges against him. I do not believe, on the basis of facts and 
information available to me, that Mr. Hammond has had a true hearing and a 
fair adjudication of his case, and it is for this reason that I request that im- 
mediate attention be given his petition for an early hearing on the merits. 


Very truly yours, 
Tuomas LupLtow ASHLEY, 


Member of Congress. 


ForrEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., January 10, 1956. 
Re FCSC Claim No. K-251435. Hammond, Joseph. 
Hon. Tuomas LupLOW ASHLEY, 
House of Representatives, Washington, D. O. 

Dear Mr. ASHLEY: This will acknowledge receipt of your letter dated Janu- 
ary 6, 1956, relative to the claim of Mr. Joseph Hammond, 2347 Auburn Avenue, 
Toledo, Ohio (F-CSC claim No. K-251435). 

Pursuant thereto I have inquired into the background of this matter. At the 
outset, with respect to the petition for a rehearing, let me explain that Mr. Ham- 
mond’s claim was filed with the Commission on December 23, 1954. By virtue 
of a mandate contained in the statute which provides these benefits to former 
prisoners during the Korean conflict (Public Law 615, 83d Cong.), the Commis- 
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sion is required to complete its determinations in each instance within 1 year 
from the date upon which the claim was filed. Accordingly, the Commission was 
bound to finally dispose of Mr. Hammond’s claim on or before December 23, 
1955, and it is without jurisdiction and has no discretion to afford Mr. Ham- 
mond further consideration of his claim at this time. 

I have particularly inquired concerning your suggestion that Mr. Kolish, 
who conducted the hearing as the representative of the Commission, terminated 
the proceedings prior to the conclusion of the presentation of Mr. Hammond’s 
case. In that respect let me first say that Mr. Hammond specifically requested 
that the hearing be closed and private. In that sense, at very least, I do not 
feel at liberty to discuss the merits of his claim. Moreover, I have examined 
most carefully the 25-page transcript of the hearing and at no place do I find 
that there was any attempt to restrict the introduction of evidence. Mr. Kolish 
advises that at one point during the testimony of Mr. Salvadore Conte he, Mr. 
Kolish, in an aside to Mr. Stevens, who represented Mr. Hammond, asked if 
Mr. Stevens thought he had adduced sufficient testimony. Thereafter Mr. Conte 
continued to testify at length, and the record discloses that all participants were 
specifically asked if they had anything further to add before the hearing 
adjourned, 

You also suggest that the Commission in its deliberation on the claim did not 
have the transcript of the testimony before it. This may, of course, be true, 
but I am sure you understand that there is no legal requirement that it specifi- 
cally be considered. The Commission did have available to it the entire record, 
including Mr. Hammond’s testimony in the general court-martial of Sergeant 
Olsen which was introduced by Mr. Hammond. Moreover, Mr. Kolish and the 
stenographer who reported the testimony were also available to advise the Com- 
mission as to what transpired at the hearing. There is no doubt in my mind 
but that the Commission was fully informed concerning the evidence introduced 
in support of Mr. Hammond’s claim. 

Concerning your suggestion that Mr. Hammond be informed of the informa- 
tion before the Commission, you may be interested to learn that in order to 
expedite and uniformly process this claims program, the Commission established 
certain presumptions concerning the failure of the hostile forces in the Korean 
conflict to observe the standards set forth in the Geneva Convention of 1929 
respecting food furnished to and humane treatment of prisoners of war. In 
establishing these presumptions that the North Koreans and Chinese Communist 
forces failed to observe these conditions and requirements, the Commission relied 
among other material to a very great extent upon Senate Report No. 848, 83d 
Congress, 2d session (frequently referred to as the Potter report), which was 
prepared by the Subcommittee on Korean War Atrocities of the Committee on 
Government Operations. These presumptions, however, as other legally estab- 
lished presumptions, are rebuttable. If, during the course of the settlement of 
a claim, the Commission receives information to the contrary which appears to 
be credible, the presumption is then suspended and the claimant is thereupon 
required to establish his eligibility as required by the act. 

Mr. Hammond’s claim falls into this category), His claim was denied on pri- 
lary settlement and in accordance with the provisions of the act he was afforded 
the opportunity of a hearing. Upon his request for hearing he was furnished 
a detailed summary of the information before the Commission in relation to his 
claim. Much of the material before the Commission because of security pur- 
poses is classified under the law and for this reason the Commission is not at 
liberty to make it available. You may be assured, however, that in every instance 
the Commission seriously weighs all of the evidence before it in arriving at its 
determinations. 

I note in your letter that you make reference to “accusations” and “charges” 
and the like. In the administration of this type of legislation there is no adver- 
sary aspect. No one prefers charges or makes accusations. The legislation is 
of a beneficial nature and the determinations of the Commission are based solely 
upon whether or not a claimant factually meets the eligibility requirements. 

Let me further assure you that the Commission has absolutely no desire to be 
arbitrary in this or any other matter. It is, however, bound within the limitations 
of the laws which it has been established to administer. 

_I appreciate the seriousness of matters of this kind and I think I made my 
views in that regard quite clear at the time this legislation was being considered 
by the House Committee on Interstate and Foreign Commerce. I also fully appre- 
ciate your interest in the matter and the position you have taken. I can only 
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hope that this response to your inquiry may in some measure serve to clarify in 
your mind the bounds within which the Foreign Claims Settlement Commission 
must operate. Any further information you may require will be readily 
furnished. 


Sincerely yours, 
WHttney GILLILLAND, Chairman. 


CONGRESS OF THE UNITED STATES, 
HovuseE or REPRESENTATIVES, 
Washington, D. C., March 28, 1956, 
Mr. WHITNEY GILLILLAND, 
Chairman, Foreign Claims Settlement Commission, 
Washington, D.C. 

Dear MR. GILLILLAND: Because of my continued interest in the procedures of 
the Foreign Claims Settlement Commission in processing claims of former Korean 
prisoners of war for compensation under Public Law 615, 838d Congress, I shall be 
grateful if you will answer the following questions at your earliest convenience: 

1. Is it or is it not true that denial of claims upon primary examination by the 
Commission is based upon objection by the Department of Defense reading sub- 
stantially as follows: 

“The Department of Defense takes exception to payment of benefits under 
Public Law 615, 88d Congress, in that they did voluntarily, knowingly, and with- 
out duress, give aid to or collaborate with the hostile forces during the Korean 
conflict’’? 

2. Is it or is it not true that the Commission makes no independent investiga- 
tion of the derogatory information received from the Department of Defense 
against a claimant? 

3. Does the Commission know whether the derogatory information furnished 
by the Army Investigative Agency is—to use the question raised by the Ninth 
Circuit Court of Appeals in the Port Security case—information at “first, 
second, third, or fourth hand” by the time it reached the Agency? 

4. Is it or is it not true that at the hearings held by the Commission claimants 
have no opportunity to confront their accusers or to examine the full and original 
file of evidence against them? 

5. Is it or is it not true that the Department of Defense has withdrawn its 
objections based on collaboration in a number of cases considered by the 
Commission? 

6. Is it or is it not true that the Commission, when it definitely denies a claim 
in whole or in part, has no way of knowing whether—after expiration of the 
terminal date for adjudication of the claim—objections may be withdrawn by 
the Department of Defense? 

7. Is it or is it not true that within the last few weeks objections have been 
withdrawn by a representative of the Department of the Army in approximately 
seven cases, after the terminal date for adjudication of the claim had expired, 
thus foreclosing reconsideration of these claims? 

8. Is it or is it not true that in the Simpson case, K-255244, Mrs. Pace, who 
conducted the hearing, originally recommended full award of the claim, and 
that you talked her out of her position, thus resulting in a 2-to-1 decision for 
a partial award? 

9. Is it or is it not true that in the Bruneio case, K—255431, conducted by 
Commissioner Clay without a record being taken, you and Mrs. Pace over- 
ruled Commissioner Clay by a 2-to-1 vote, again resulting in a partial denial 
of the claim, although you had no transcript available upon which to base your 
position? 

10. Is it or is it not true that in the Hammond case, K-251435, the decision, 
denying the claim in its entirety, was rendered by the Commission before 2 
transcript or record of the hearing was available, despite the fact that not one 
of the Commissioners was present at the hearing? 

11. In the ease of partial awards, does the decision by the Commission involve 
a finding on the issue of whether the claimant was or was not a collaborator? 

12. If the decision in such a case involves a finding that the claimant was a 
collaborator, by what authority does the Commission award him any com- 
pensation? 

13. If the decision in such a case involves a finding that a claimant was not 
a collaborator, does not this mean that the Commission considers the derogatory 
information against him to be false or unsubstantiated? 
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14. In your letter to me of January 10 concerning Commission procedures, 
you stated that “the Commission established certain presumptions concerning 
the failure of the hostile forces in the Korean conflict to observe the standards 
set forth in the Geneva Convention of 1929 respecting food furnished to and 
humane treatment of prisoners of war.” 

You went on to say that “if, during the course of the settlement of a claim, 
the Commission receives information to the contrary which appears to be credible, 
the presumption is then suspended and the claimant is thereupon required to 
establish his eligibility as required by the act.” 

If the decision in partial award cases involves a finding that the claimant 
was not a collaborator, does this not mean that the Commission suspends the 
established presumption as to bad food and inhumane treatment on the basis 
of derogatory information which the Commission itself affirms to be false or 
unsubstantiated? 

15. Where partial awards have been made, does the record show that the 
claimant has established his eligibility “as required by the act” for those days 
covered by the partial award? 

16. If not, upon what basis does the Commission compute the amount of 
partial compensation? 

17. In cases where, following a hearing, partial awards have ben made, 
does the record show that on the days for which no compensation was awarded 
the claimant received better treatment and/or better food than the minimum 
standards set by the Geneva Convention? If not, upon what basis does the 
Commission disqualify the claimant for compensation for those days? 

18. Has the Commission ever received derogatory information against a 
claimant (other than from the Department of Defense) upon which the Com- 
mission has relied in reaching a decision, without permitting the claimant to 
confront and cross-examine his accusers? If so, by what authority does the 
Commission protect the informant from confrontation and cross-examination? 

19. How many claims have been denied upon primary examination of claimants 
who hold honorable discharges following their service in Korea? 

20. Is it or is it not true that Private Marcelino Sanchez, K-—255-196, was 
denied his $2,500 claim in full by the Commission, even though he received the 
Silver Star for gallantry, the Purple Heart, and other decorations; even though 
he has served 10 years in the Army, and has received 2 honorable discharges 
and even though he is presently in active service at Fort Carson, Colo., with 
no court-martial pending against him? 

I shall appreciate hearing from you at your earliest convenience. 

Yours truly, 
THOMAS LUDLOW ASHLEY, 
Member of Congress. 





ForeigN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES 


Wasuinerton, D. C., April 3, 1956. 
Hon. THomas L. ASHLEY, 
House of Representatives. 


DeaR Mr. ASHLEY: I have your letter of March 28, 1956, relative to your 
interest in the procedures of this Commission in processing claims of former 
Korean prisoners of war for compensation pursuant to Public Law 615, 83d Con- 
gress. You have asked for a reply to a number of specific questions relative to 
procedures and in some cases the basis upon which decisions have been made 
by this Commission in connection with this particular claims program. 

The procedures under which claims for compensation under Public Law 615, in 
connection with determination by this Commission, are not in all instances the 
same as might be expected in connection with submission of a case to a court 
of law. Had the Congress intended a different procedure to be followed, it 
may well be assumed that the claims programs which this Commission is dele- 
gated to administer would have been assigned to the supervisions of the courts 
or, in the alternative, adequate funds would have been provided to enable a much 
more extensive and detailed procedure for the processing of claims. The pro- 
cedures of this Commission as adopted have been published in accordance with 
the law in the Federal Register. The basis for the present procedure for ad- 
ministration of war claims programs is the result of long experience in similar 
claims programs which are not dissimilar to those presently undertaken in 
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connection with Public Law 615. Our experience has shown, and the record 
of hearings before the Senate and House Committees prior to the passage of 
Public Law 615, indicates that it is in the best interests of the claimants and 
the Government to permit receipt, investigation and determination of claims on 
the basis of the procedure presently in existence before the Commission. It 
appears that the Congress has declined a means of judicial review of the Com- 
mission’s decisions inasmuch as it felt that such a cumbersome procedure would 
hamper and delay the completion of the claims program. 

The act of determining the claims before the Commission is quasi-judicial in 
its nature and must be protected to the same extent as if this judicial func- 
tion were performed by a court of law. While the court of law may be engaged 
in the determination of one particular case, the Commission may be engaged at 
the same time in the determination of hundreds, or possibly thousands of just 
as difficult and just as intricate questions for resolution which have similar 
impact upon human hopes, fears, and emotions. ‘Nevertheless, each case must 
be decided on its own merits; no one case has a brother. In such a program, al- 
though the basic provision for benefits may apply to all, meeting the conditions 
precedent for payment of compensation for benefits requires a detailed study. 
While judicial procedures make possible a considerable degree of deliberation 
and objectivity, the exigencies and the time limitation in the statute, together 
with the limit of funds available for administering such programs, compel the 
Commission to use something of a production-line procedure. While human 
frailties may compel a margin of error in such an instance, all efforts have 
been used, realizing the sensitive nature of these cases, to reduce this margin 
of error to an absolute minimum, The Commission has had some experience in 
the exercise of its responsibilities in connection with claims programs and 
although I am not prepared to say that our procedure for administering claims 
is the most desirable, I am prepared to say to you that it is highly improbable 
that the determinations of this Commission have, on the whole, been less favor- 
able to claimants than those which might have been rendered by the courts. 

The Commissioners are as fully cognizant as anyone else can possibly be of 
the handicaps under which they work. They weigh and consider all factors 
carefully in the determinations which they make to insure that there will be 
unfairness to no claimant. The members of this Commission fully realize 
that there are factors over and above the monetary compensation which may 
flow from the decisions rendered in connection with the application for these 
benefits. Distinguished from other programs which the Commission has the 
responsibility of administering, the individual members of the Commission, 
within their human limitations and procedure, heard all cases on appeal where 
there has been an initial proposed decision by the Commission to deny a claim. 
This procedure was undertaken unanimously upon the unanimous recommenda- 
tion of the three members of the Commission in order to provide each claimant 
with the maximum of opportunity to present his case and to be heard as thor- 
oughly and as completely as would be humanly possible. 

A great many of your questions go to matters weighed by the Commission 
in making its determinations and which inhere in the determinations. As the 
act of determination is judicial and the Congress had placed ultimate respon- 
sibility in this Commission, I must confine my answers to those questions which 
might be appropriate to ask and have answered by a court of last resort. As 
you are obviously laboring under some very great misapprehensions I will try to 
resolve the doubt as to the propriety of your questions in your favor. 

1. Determinations are not based on objections from any source. 

2. The Commission makes such investigations of all matters as may seem 
proper and within the limits of administrative funds available. 

3. Relevant information on any matter is given only such weight as it appears 
to be entitled to. If the degree of remoteness were unknown, and absent other 
circumstances to give it verity, it would seem that any weight would disappear 
altogether. 

4. There are no accusers before this Commission and we have no trials. The 
Commission merely seeks to determine whether the facts bring the claim 
within the terms of the statute. The proof adduced by a claimant in support of 
his claim is examined in the light of such investigations as the Commission 
may have caused to be made and weighed accordingly. It is true that such 
investigations are sometimes confidential and not revealable to the claimant. 

11. The question of collaboration can in no event in itself be material unless 
any collaboration was voluntary, knowing, and without duress. The Commis- 
sion has made no finding of collaboration in any case. A claimant would be 
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ineligible for an award, partial or otherwise, if he had engaged in collaboration 
yoluntarily, knowingly, and without duress. 

13. See 11. 

14. The use of the word “suspended” in my previous letter may have been un- 
fortunate. It might have been beter to say “impaired.” ‘The whole matter has 
to be determined on the basis of what appears to be the facts. See 11. 

15. It seems to me the award might be considered as amounting to that. 

17. The question is one of qualification rather than disqualification. 

Reason is the life of the law. Each member of this Commission has taken 
considerable time and sacrificed many additional hours over and beyond the 
normal working day and week to insure that injustice would not accrue to any 
individual claimant under this particular program. We believe that we have 
been as successful as it is humanly possible. Although our record may not be 
perfect, it approaches as near perfection as it is humanly possible for these three 
individuals to meet their responsibility to the citizens of the country, to the 
Congress, and to the President. 

If there are any additional facts or information that you may desire in con- 
nection with this or any other matters under this particular program, please 
do not hesitate to communicate with me. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 

Mr. Kixer. Mr. Quigley, do you have a prepared statement ? 

Mr. Quietry. I have no prepared statement, Mr. Chairman. 

Mr. Kuetn. We will make the same arrangement for you, sir, that if 
you care to testify after the Government witnesses have testified, you 
may do so. 

Mr. Quietey. Thank you, Mr. Chairman. 

Mr. Kier. Chairman Gillilland. 

You many proceed, Mr. Chairman. 


STATEMENTS OF WHITNEY GILLILLAND, CHAIRMAN, AND MIT- 
CHELL J. SABAGH, ASSISTANT GENERAL COUNSEL, FOREIGN 
CLAIMS SETTLEMENT COMMISSION 


Mr. Gituittanp. Mr. Chairman, and members of the committee, I 
have a prepared statement which I would like to read. It was origi- 
nally prepared for a meeting for June 7, 1956. I presume that the date 
should be corrected on the copies which you have. 

I appreciate this opportunity to appear for the Foreign Claims 
Settlement Commission before this committee, charged as you are 
with one of the most important duties of the Congress. In connec- 
tion with your consideration of the bills H. R. 9584 and H. R. 9749 
you may be interested and are entitled to hear something of our ex- 
periences in the administration of Public Law 615, 83d Congress, and 
partaaaSapay the portions thereof dealing with prisoners of war. I 

now that some of our procedures have been brought in question. 

Public Law 615 provides benefits for Americans held prisoners of 
war in North Korea at the rate of $1 for each day of violation of the 
food provisions and $1.50 for each day of violation of other mistreat- 
ment provisions of the Geneva Convention of 1929. It provides simi- 
lar benefits for civilian internees. Claims are required by statute to 
be processed within 1 year after filing. Benefits and expenses of 
administration are paid from taxpayers’ funds; a different source 
than for any of our other programs. 

The appropriation to implement the law was enacted by the 84th 
Congress. We asked for $12 million to pay claims; $200,000 for ad- 
ministrative expenses; and a travel authorization of $10,000 to pro- 
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eacnemaene for hearings in the field as near the homes of claimants as 
possible. 

At the outset we were very much concerned by the language in the 
statute prohibiting benefits to— 
any such member who, at any time, voluntarily, knowingly, and without duress, 
gave aid to or collaborated with or in any manner served any such hostile force, 

No such language as this had previously appeared in any statute 
administered by the Foreign Claims Settlement Commission, or the 
War Claims Commission, concerning benefits for prisoners of war. 
Other provisions of Public Law 615 are substantially identical with 
the laws which provided benefits for prisoners of war in World War 
II. The inclusion of this language, therefore, appeared to carry with 
it particular significance and force. 

At about the time of the passage of the law there was a great deal 
in the press concerning alleged prisoner-of-war collaboration with 
the Communists. Such questions are highly sensitive ones. Obvi- 
ously, it was of the utmost consequence not only that procedures be 
fair but that they be carried on in such a manner that their fairness 
would not be questioned. Further, that it should be easy and inex- 
— for a claimant to have a hearing, to the end that it could not 

» said that anyone had been led to forfeit because of fear of the 
difficulty or expense connected therewith. 

It was anticipated, of course, that there would be a certain amount 
of criticism from claimants found to be ineligible, no matter how fair 
the hearings. We expected that kind of criticism and, I will say, 
have been getting it. 

We urged these matters upon the House Appropriations Committee 
as strongly as we knew how. The House reduced the claims fund 
from 12 to 8 million dollars, which would not have been enough to 
pay the claims; they reduced the administrative funds from $200,000 
to $150,000 and they eliminated the hearings authorization altogether. 
We then went before the Senate Appropriations Committee. The 
Senate restored the amounts we had asked for. The conference com- 
mittee provided $12,025,000 to pay claims, $175,000 administrative 
money, and $5,000 travel authorization. 

Seven thousand sixe hundred and twenty-six prisoner-of-war claims 
alone were filed under this law. Without reference to other con- 
siderations, the amount allowed for administrative expenses is less 
than $23 per POW claim. $23 is less than a day’s wages for one of 
our good lawyers. It is less than one-third of the cost of a transcript 
of the evidence offered in behalf of a claimant at an average hearing. 
I call this situation to your attention merely to show that it would 
have been impossible for us to do more than we, in fact, did do in 
carrying out this program. To carry it out at all, within the limits 
of the funds, required the most careful and frugal planning and a 
program designed to take the fullest advantage of the customary 
procedures of this agency. There was no alternative to the utiliza- 
tion of such information as might be available within the Govern- 
ment itself. There was no money to go outside it for extensive in- 
vestigations of our own except as information might be developed 
by correspondence with the claimants, conferences with them and 
the hearings on the claims. Even the man-hours devoted to these 
activities had to be husbanded most carefully. 
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Now it happens that the information which was available to us 
in this area was controlled by security regulations. We were pro- 
hibited by law from making the sources of security classified infor- 
mation known to claimants or to anyone else. On the other hand, it 
will have been obvious to you, I believe, that we had no alternative 
to the utilization of such information in the primary determinations 
of the Commission other than to allow every claim without excep- 
tion. We could scarcely have done that and fulfilled the congressional 
requirement that we not pay those who at any time, voluntarily, know- 
ingly, and without duress, gave aid to or collaborated with, or in any 
manner served the Communists. 

Mention should unquestionably be made of the fact that at the time 
of claimant’s entry into the service there was nothing on the statute 
books authorizing these benefits, that the benefits provided by Public 
Law 615 are gratuitous, and that it was entirely within the prerogative 
of the Congress if it chose to limit administration to the procedures 
usually and ordinarily employed on programs concerning gratuitous 
benefits. 

In the early stages of the program, the Commission and members of 
the staff spent many days in the preliminary determination of a 
large number of questions of broad general application. One of them 
was, the methods to be used in determining whether the Geneva Con- 
vention had been violated and the extent thereof. Our investigation 
led us to believe that violation was so general as to justify the estab- 
lishment of a presumption for use on all claims unless proof to the 
contrary was suflicient to overcome it. 

A typical question from the many broad questions to be determined 
was, what to do in a case where a soldier was known to have been 
taken captive and to have died in Communist hands but his period 
of survival was unknown. There were several hundred such cases. 
It was determined to pay an amount equivalent to the average period 
of survival of the known cases. Another question was, the meaning 
of the word “collaborate.” Upon careful consideration, it was de- 
termined that it was unnecessary to define the term, in that any such 
claim would have to be rejected anyway under the provisions which 
foreclosed benefits to anyone: “Who, at any time, voluntarily, know- 
ingly and without duress—in any manner served such hostile force.” 

It also appeared that, perhaps in some cases, such a claim might 
have to be denied under the food and mistreatment provision of the 
Geneva Convention. As this is a claims-paying agency, concerned 
only with the payment of benefits to those entitled thereto under the 
statute, it was considered that it would be improper to pass on any 
issue unnecessary to the fulfillment of that function, particularly one 
of such critical character. The Commission has accordingly not done 
so in any case and no claim has been denied directly or indirectly on 
the ground of collaboration. 

Among other problems were: The treatment to be accorded a “miss- 
ing in action” case. The weight, if any, to be attached to a certified 
summary from the Department of Defense. The proper execution 
of a claim; how to resolve variations in the evidence as to pertinent 
dates such as capture and return to military control; the appro- 
priateness of informal claims in behalf of persons unable to file; 
whether award limited to amount claimed where evidence shows en- 
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titlement to more; treatment where only one of the surviving parents 
of POW files claim. Treatment of claim by a widow when her chil- 
dren are also eligible. When is guardianship required? What evi- 
dence is acceptable as to relationship of survivors? ‘There were many 
more. 

As pointed out above, 7,626 POW claims were filed under this pro- 
gram. Because of the large number of deaths among the POW’s, 
the prospective recipients of payments, that is widows, children, and 
parents exceeded this total. Evidence of entitlement had to be called 
for and examined in all such cases. We were informed initially, to 
put it moderately, that there were some 307 cases in which the question 
of some service to the hostile force might arise. We accepted no con- 
clusions but required the production of the files in all such cases, 
Many of them were very voluminous. 

We selected what we regarded as a staff of competent fairminded 
lawyers, all of them veterans, obtained security clearance for them 
and put them to work in a locked room. They spent many months 
at the task. This staff came up with a total of 252 preliminary dis- 
allowances. Letters were prepared for the signature of the POW 
Division head, executed by him, and mailed to each such claimant 
advising him of the disallowance, of his right to a hearing, and that 
further particulars would be provided upon request. 

At this point, the claims fall into three categories. Of the 252 
persons notified of primary disallowance, 121 requested oral hearings, 
35 requested hearings on the record, for example, review of the record 
by the Commission, and 96 were never heard from. Those who 
requested oral hearings were notified that if preferred the Commission 
would undertake to provide a hearing in the general area of the 
United States in which they lived. Many hearings were held that 
way. Although sometimes not very close to their homes, the Com- 
mission did the best it could with the funds it had. Incidentally. 
these are the only hearings the Commission has ever held outside of 
Washington. 

The great majority of these oral hearings, both in the field and in 
Washington, were conducted by Commissioners. There were excep- 
tions occasioned by the approach of what we then regarded as jurisdic- 
tional deadlines at times when maturing cases were too numerous for 
the Commissioners to conduct them all. When such exceptions oc- 
curred compentent members of the staff were assigned to the task. 
Hearings were held in New York, Detroit, Chicago, Omaha, San Fran- 
cisco, Portland, Albuquerque, Dallas, Houston, Atlanta, and Columbia 

Mr. Kern. As I understand it, those hearings were limited to 
whether there had been any violations of the Geneva Convention 
during the time of the prisoners’ incarceration; is that correct! 

Mr. Girtm1anp. No. No, the hearings, under the statute, are de 
novo hearings, and theoretically, at least, all matters are proved that 
are pertinent, that is any issues arising under the statute. I suppose 
it might be true, from a practical standpoint, what you say. 

Mr. Kuern. You did not go into the question of collaboration in 
these hearings? That is what I really meant. 

Mr. Gruritnanp. No, I would think that was a thing that we were 
looking for in connection with any other thing that was involved. As 
I suggested before in the statement, we did not in fact turn any claims 
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down on that ground, but I suppose it would appear overwhelm- 
ing] 

Mr. Kern. You may have turned one down, but you did not call 
it that. Was that not it? 

Mr. GILLILLAND. No, I do not think so. We did not examine into 
that question exactly. 

Mr. Kuie1n. That is the point I want to make. That is what I got 
from your testimony, that you felt you had to take information about 
collaboration from the Army or anyone else you received it from. In 
other words, actually these hearings were really to determine whether 
they had been given proper food and so forth 

Mr. GILLILLAND. Maybe I better reiterate on that point here. This 
statute contains other language than the word “collaboration.” Of 
course there might be varying views as to what collaboration is. 

Mr. Frievet. Mr. Chairman, I would like to ask if the various hear- 
ings were limited to the 252? 

Mr. GituILtLANp. That is correct. 

Mr. Frmpen., They were limited to the 252? 

Mr. GILLILLAND, Less than that. There were only 121. 

Mr. Frrepev. This was.all done where you went to New York, De- 
troit, Omaha, San Francisco, and so forth, all of those were held out 
of the $5,000 appropration ? 

Mr. GrtuILtLAND. That is right. We stretched it pretty hard, but 
we did it. 

Mr. Kuetn. You were referring to the language of the statute, I 
think, when Mr. Friedel asked his question. 

Mr. GILuiLLAND. Yes. I will not use the word “collaboration” now. 
It is “who at any time voluntarily, knowingly and without duress, in 
any manner serves such hostile force.” 

Mr. Kiern. My question is, again, Was the hearing directed toward 
ascertaining any of this information which you have just read to us 
from the statute, or was it limited to finding it out whether the Geneva 
Convention was violated in that they had not received the proper food 
and so forth. 

Mr. Grmuumianp. No. This matter would be involved, surely. 

Mr. Kixern. You may proceed. 

Mr. Gmumanp. All of these claims were subsequently reviewed 
by the Commission as a whole. In addition to the reading of the 
transcript or consulting the notes of the hearings officer the proced- 
ures were as follows: The staff member who had originally examined 
the file, which might, in fact, have required a matter of days, would 
come before the Commission. He would then go over with the Com- 
mission the parts of the file which he deemed to have particular pro- 
bative force both pro and con and subject himself to questioning. 
The hearings officer, generally a Commissioner, would then give his re- 
port of the hearing, subject himself to questioning, and state his 
recommendation. The Commission then decided the matter. In no 
case, on final determination, has the decision been less favorable to 
the claimant than that recommendation. 

The 35 record hearings were handled in the following fashion: A 
special review staff was assigned to the task, that is an entirely new 
group of competent personnel went over all of the evidence available 
and independently developed a recommendation. The original exam- 
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iner and the review attorney then both came before the Commission. 
The original examiner first outlined the controlling oints with refer- 
ence to the claim as he saw it and subjected himself to questioning. 
The review attorney did likewise and stated his recommendation. 
The Commission then decided the matter. Again, I do not know of 
a case on final determination where the decision has been less favor- 
able to the claimant than that recommendation. __ 

As to the third category, the one where the claimants were never 
heard from after notification of disallowance, the Commission never- 
theless assigned a fresh staff to the review of those claims. The staff 
recommended some allowances all of which have been approved by 
the Commission. 

The figures on reviews now stand as follows: 

Category 1. Oral hearing: There were 121 of these; 110 have been 
allowed and 9 disallowed; 2 remain pending. 

Mr. Kixrn. When you say have been allowed, that means you paid 
the claim, is that it ? , 

Mr. GiiimLaANnp. They have either been paid, or we have taken ac- 
tion to allow them. The actual check may not have gone out. That 
is, as to the oral hearings, there were 121 and 110 have been allowed, 
with 9 disallowed, and 2 remain pending. 

Category 2. Record hearings: There were 35 of these; 29 have 
been ailosred and 6 disallowed. 

Category 3. Reviews where claimant not heard from: There were 
96 of these; 58 have been allowed and 38 disallowed. 

Subject to the factor that some of the 6 ee denied in category 
2 might have requested oral hearings if they could have been more 
accessible, it thus appears that only 11 of those persons who could 
have been concerned in any way with the type of hearings they had 
have failed to receive an award. 

The Commission was much distressed by the provision in the statute 
requiring the disposition of a claim within 1 year. This would not 
have been true if we had been able to gain possession of the pertinent 
files when we first needed them. This is not intended as a criticism 
of anyone or any department of the Government for there has been 
genuine and full cooperation by all concerned. However, sometimes 
the files were urgently needed and in use in other areas and were thus 
temporarily unavilable to us. 

We at first regarded this statute as jurisdictional. That is we con- 
sidered that we lost jurisdiction of a claim unless it was completed 
within one year. This view was based in part on an opinion of the 
Comptroller General on a similar problem. We, therefore, considered 
that primary determination had to be completed in time to allow a 
period for notification to the claimant, request for review, and a period 
for actual review and final determination within one year. It would 
have been much better if we had allowed a very considerable number of 
claims to accumulate after the hearings thereon in order that the ex- 
el and the wider knowledge of the subject gained thereby could 

ave inhered in the determination of them all. Instead of that, we 


were in a continuous eaeete to keep ahead of the deadline. 


Because of our dissatisfaction with this procedure, we caused the 
legal question to be reexamined and now have an opinion from the 
Comptroller General which indicates that we do have some continuing 
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jurisdiction. We have, therefore, been reexamining the claims in the 
light of our experience with the whole program and have made some 
changes in the determinations at Commission level. Our re-examina- 
tion is continuing. 

The most noteworthy change brought about by our reconsideration 
has been with reference to partial awards. The Commission was 
never in accord with reference to such awards although they were 
made in a limited number of cases. 

It will have been noted that the statute provides benefits, not for 
every day of imprisonment, but for every day on which the Geneva 
Convention was violated. Evidence available to the Commission 
tended to show in some cases that the Geneva Convention was not vio- 
lated on every day of imprisonment. Partial awards were, therefore, 
made to reflect the difference as nearly as it could be calculated with 
some certainty. 

Now it will also have been noted that it is impossible to make any 
award at all if the claimant has voluntarily, knowingly, and without 
duress at any time or in any manner served such hostile force. There- 
fore, the making of a partial award was the equivalent of an absolute 
clearance under section 6e (1) and so far as the Commission is con- 
cerned with the matter. 

Nevertheless, it developed that the claimants, the press and the 
public, generally, did not interpret it that way. Rather than regard- 
ing a partial award as a complete clearance, which it was, they gave it 
an absolutely contrary interpretation, for example, that it was equiva- 
lent to a finding that there was something wrong with claimant’s con- 
duct. 

The unfairness of this situation, whatever the cause, was, of course, 
intolerable. We therefore concluded, rather than to permit any such 
impression to be bandied about, to raise all of the partial awards to 
full awards and there are no longer any partial awards. 

Mr. Kixrn. Let me understand that correctly. Even in those cases 
where you made partial awards, you subsequently changed that to 
where they received the full amount ? 

Mr. Grtuiiianp. That is right. 

; Mr. Kuern. There is no such thing as a partial award at the present 
time ¢ 

aoe GrLLiLLANnp. That is right. There is no such thing as a partial 
award, 

In order to better understand our general situation, it would be 
well to make some mention of other programs we are administering. 
There is a relationship between them. Staff attorneys are moved back 
and forth between them, and their housekeeping functions are in 
common. Claimants and their attorneys familiar with procedures 
under one program expect to find similar procedures under others. 
Such expectation is not entirely unreasonable. 

H. R. 9584 and H. R. 9749 propose in connection with Public Law 
615, among other things, that evidence of witnesses should only be 
considered if claimants are privileged to confront and cross-examine 
them, that no evidence should be considered unless it is first fully 
made known and in detail to the claimants, that complete transcripts 
of proceedings should be made available to claimants at the expense 





216 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


of the Commission and determinations should be based solely thereon, 
and that determinations should be reviewable in the courts. 

The foregoing will have demonstrated that it would have been 
impossible to follow such procedures in the administration of Public 
Law 615. However, that may be when applied to Public Law 615, such 
requirements would in our judgment be unfortunate precedents for 
other programs. 

Here are some examples: 

Among the several programs of the Commission is one for recovery 
on claims against the Soviet Union arising prior to November 16, 1933, 
We have a fund to pay them arising from the so-called Litvinov assign- 
ment and in the approximate amount of $9,100,000. Five percent of 
this fund, however, was paid into the Treasury to cover, or as an offset 
against, administrative expenses. The total amounts claimed exceed 
$2 billion. Although the formula is not very reliable, it is ordinarily 
estimated that the cost of administering a claims program will be in 
the neighborhood of 5 percent. 

Mr. Kern. Is it not a fact, however, that these examples that you 
are giving us do not come under section 6 (c) in any event, so that 
these bills which we have under consideration, would not apply to the 
instances you are giving now ¢ 

Mr. GittitLanp. They would not, except as they would cause admin- 
istrative confusion not only with the agency but with the people who 
deal with it. They do not come under the War Claims Act. 

Mr. Kier. I will not limit you. You can testify to anything you 
want. But I wanted that understood on the record, that these cate- 
gories of claims are not really affected by these bills. 

Mr. GrtuitLaAnp. That is correct. 

Mr. Kien. You may proceed. 

Mr. GittiLLANnp. That estimate contemplates the utilization of our 
present methods. It will be noted that $9,100,000 is not 5 percent of 
$2 billion, nor is it 5 percent of $1 billion. It is 5 percent of $182 
million. 

Now, the persons having knowledge of these matters may be scat- 
tered all over the world. If we were to substitute for our present 
investigative methods procedures contemplating hearings requiring 
confrontation by witnesses and full disclosure of all information avail- 
able to the Commission, it would mean either 1 of 2 things: Eeither 
the claimants would not get any money or they would get a free ride, 
for it would, in all probability, cost more than the entire $9,100,000 
to administer the program. I am of the opinion that the average 
claimant would prefer to take his chances under present procedures 
to procedures under which he might be compelled to abandon all 
chance of getting anything. 

These difficulties would be compounded if we were to contemplate 
the preparation of records which would reflect every step and every 
bit of evidence considered in order that it might be reviewed by the 
courts. Investigation of a series of claims will usually develop within 
the Commission a general knowledge of a subject which permits an 
apeeren resembling an extension of the doctrine of judicial notice. 
If we were to incorporate a record of every one of these background 
matters on every claim, our procedures would become so cumbersome 
and expensive that they would be utterly impossible to digest. 
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Furthermore, there would be an inevitable tendency to hesitate to 
come to grips with difficult questions. The temptation would be there, 
and, we fear, prevail, to await the determination of precedent ques- 
tions by the courts. That would delay the whole program. 

Again, on such a program as the Litvinov program, where distribu- 
tion of the funds must be prorated, and even assuming the possibility 
that the funds would not all be used up administratively, no distribu- 
tion would be made until the last claim destined for the courts was 
decided. 

The administration of claims programs is slow enough at the best. 
Such procedures would protract the delay many times over. Pay- 
ments would not be to the claimants but to their grandchildren. 

Let us give you another example of a little different character. We 
have a program of claims for the taking of American property in 
Bulgaria. The United States has no diplomatic relations with Bul- 
garia. We cannot go there to get evidence, and neither can the 
claimants. A claimant may have been lucky to get out of Bulgaria 
with his shirt much less bring along evidence necessary to the estab- 
lishment of a claim under methods regarded as essential in the duly 
constituted courts. And yet he may have an absolutely just claim, 
and in this instance we do have Bulgarian money to make payment. 
It seems to us that if we can be convinced by any reasonable methods, 
however wnorthodox by courtroom standards, such a claim should 
be allowed. 

It does not seem to us that our attorneys here should be inhibited by 
procedural precedents which, if generally followed, would make it 
impossible to carry out our program. We want our attorneys to be 
right on the facts, we want them to be right on the substantive law, 
but we also want them to be bold and courageous in coming to grips 
with difficult problems to the end that our responsibilities can be 
fulfilled. 

In our judgment, our agency would not be a good forum to carry 
on any additional procedures concerning the Korean conflict POW 
claims. There can at the most be only a limited number of the claim- 
ants who would seek further review if in fact there proved to be any. 
Nevertheless, in order to adjust to the procedures projected by the 
bills, it would be necessary to do a radical job of reorganization. 

Our procedures at present are nonadversary. We merely investi- 
gate a claim which is filed with us, read everything the claimant pre- 
sents, listen to everything he has to say, examine any other sources 
of information we can find or afford to look for and decide whether 
the claim is right. We never seek to defeat a claim. Our job is to 
pay claims. Although such methods include many handicaps, we be- 
lieve that in following them, in addition to getting the job done 
quickly and inexpensively, a commission such as ours need not be 
precluded from achieving a considerable degree of accuracy, fairness, 
and justness. 

However, proposed procedures would place at least a part of our 
agency in a defensive position and compel the Commission to sit in 
judgment in its own defense. This is not good judicial climate. In 
the first instance, it would be necessary to set up a special investigative 
staff and segregate it as much as possible from all other influences 
within the Siomsienien., If this staff were to reproduce anything like 
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the volume of material which the Commission has already had before 
it, even on a limited number of claims, the cost would be tremendous 
and in all probability more than the present administrative cost of 
the entire program. A substantial appropriation would be required. 

There are some additional considerations which, we believe, should 
be brought to your attention. If public adversary proceedings were 
to be saketituted for our present nonadversary investigative methods, 
it would not be the reputations solely of claimants which would be in- 
volved. Inescapably such hearings would bring into the record the 
names and piecemeal accounts of the activities of many other prisoners 
of war whose claims have been examined and allowed. Many times 
reports of such activities standing alone, without the balancing and 
justifying information we have received and considered and which 
would not be material to the issues in somebody else’s case, could be 
highly damaging to their reputations and to the morale of their fami- 
lies, friends, and the communities in which they live. Gossips and 
scandalmongers could be depended upon to enlarge and expand any 
story until a distorted and cruel picture was created that the unfortu- 
nate victim could never live down. 

I am certain, gentlemen, that this would not be a good thing. I am 
certain also that it would form about the best propaganda source for 
the Communists, who have no desire to report the facts fairly or hon- 
estly, that can be imagined. 

We were at all time very aware of the fact that claimants could not 
know of the sources and details of the information available to us. 
We weighed such information and all other information, including 
that provided by the claimants in the scale of that awareness to the 
end that no injustice should result therefrom. 

We have at all times taken all such steps as we could to continue 
to protect the reputaions of any and all claimants before us. That 
has been done not only in their own immediate interests but in the 
interests of their wives, their parents, their children, their friends, 
and the communities in which they live. Fifteen claimants stand 
denied on hearings either on the record or at which they appeared. 
In no one of those cases nor in any other case has derogatory infor- 
mation been given out by the Commission. 

Hearings, althougn generally public, were held privately whenever 
requested by claimants. Many awards were made on private hear- 
ings. Not even the fact of disallowance of a claim, although that fact 
standing alone may not support a discreditable inference, has ever in 
any case been made public by the commission nor revealed to anyone 
other than the claimants or their authorized representatives. 

The upshot of the matter is this: That if any information in any 
way derogatory to claimant has at any time appeared to arise from 
these proceedings it has come from claimants themselves, never from 
the Commission. 

Mr. Chairman, I wrote a little article last winter for the Federal 
Bar News. That is a publication of the Federal Bar Association, 
which I think is pertinent to some of the things here under consid- 
eration. It deals with prisoners of war. It is entitled “Prisoners of 
War in North Korea.” It was published in the February issue. I 
would appreciate it if it could be made a part of the recoed. 

Mr. Kiern. Without objection, it may be included at this point. 

(The article referred to follows :) 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 
Washington, D. C. 


PRISONERS OF WAR IN NORTH KOREA 


Beginning in the spring of 1953 shortly after “‘Little Switch” and continuing 
until now, stories have appeared in the press and elsewhere to the effect that 
American GI’s held prisoner of war in North Korea did not demonstrate the 
sturdiness that might have been hoped for in resisting Communist indoctrina- 
tion. Instead of challenging the accuracy of these accounts critics have apolo- 
gized for them and belabored the Army and the American educational system 
claiming that the GI’s were poorly prepared for their ordeal. These stories have 
no doubt caused anxiety to many people. 

A number of the authors infer that Americans have lost purposefulness and 
direction and the capacity for success, and that the only persons in this day and 
age who know where they are going and what they are doing and why they 
are doing it, and succeed in getting it done, are the Communists. They make 
it appear that we are a decadent generation and no longer any match for the 
clever and progressive Communists. 

Some of these people in effect present the American GI’s as poor, ignorant, 
miserable, weak creatures, lacking in principle, pride, faith, honor, character, 
loyalty, patriotism, and integrity, incapable of resisting, and who did not resist, 
the teaching of communism to which they were skillfully subjected. 

This is all dangerous talk and it would have been better for the critics to have 
given more attention to the accuracy of their tales. The fact was well known 
that at the end of the conflict only 21 American held prisoner of war elected not 
to be repatriated in contrast to more than 22,000 of the enemy who did not return 
to their native lands. That is a thousand to one. How, if the story tellers had 
given it thought, could they have reconciled this fact with the statements they 
were making? And where, if they had looked at the young men about them, 
would they have perceived deterioration in any of the sturdy qualities they 
apparently believed the older generations to have possessed ? 

In 1954 the Congress enacted a law providing benefits to Americans held 
prisoner of war in North Korea.’ Administration was assigned to the Foreign 
Claims Settlement Commission. The benefits consisted of $1 per day on which 
a prisoner of war did not receive proper food and $1.50 or each day he was 
otherwise mistreated in violation of the Geneva Convention of 1929. Benefits 
wer not to be paid to anyone “who, at any time, voluntarily, knowingly, and 
without duress, gave aid to or collaborated with or in any manner served such 
hostile force.” 

It was necessary for the Commission or its staff to determine on each claim, 
among other things, the two following matters: 

1. The extent to which the enemy failed to provide proper food or other- 
wise violated the Geneva Convention. 

2. Whether ‘‘at any time” the claimant “voluntarily, knowingly, and with- 
out duress—in any manner served such hostile force.” 

It proved to be unnecessary to make a finding as to collaboration or disloyalty 
on any claim in that any such persons were also ineligible for benefits under the 
foregoing language. Therefore, no inference is to be drawn that any particular 
individual denied benefits was disloyal. On the other hand it is obvious that 
the number of any disloyal persons could not have exceeded those included 
within such language. 

A great deal of care was taken with those claims. The best of the staff was 
put at the task. It was a good conscientious staff. Every bit of evidence avail- 
able was carefully examined and in many instances that included the benefit 
of very thorough and fair investigations by other departments and agencies. 
For the first time on any claims program the Commission went into the field 
for oral hearings. They went as close to the homes of claimants as the limits 
of expense money would permit. Every single claim involving one of the above 
matters denied in the first instance by the staff was subsequently carefully re- 
viewed whether requested by the claimant or not. 

The Commission was aware that even in the old days not all soldiers, at all 
times, conducted themselves with uprightness. Ane of the ablest generals of the 
Revolution, the hero of the Battle of Saratoga, Benedict Arnold, defected to the 
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enemy. Soldiers in the War of 1812 ran away from the field of battle. In the 
Civil War, 3,170 Union soldiers held prisoners enlisted in the Confederate Army 
against their former comrades, and 5,452 Confederate soldiers held prisoner en- 
listed in the Union Army against their former comrades.’ 

It seemed reasonable to expect that the average conduct of our GI’s in Korea 
would be about like that of their forefathers under similar circumstances. They 
actually did conduct themselves better. = 

An attack on the will to resist of our GI’s was made by starvation, lack of 
medical care, exposure to cold and filth, and sometimes outright brutality, 
Thousands of our boys died as a result of this treatment. Meanwhile the sur- 
vivors were subjected to a consant and clever plan of Communist indoctrination, 
The enemy could have taken little satisfaction in the results. 

This claims program has been nearly completed. A total of claims by reason 
of the imprisonment of 7,626 servicemen were filed under it. The rate of dis- 
allowance for all causes has been lower than on any other program the Com- 
mission has administered. As of this date there have been not more than 67 
denials which could fall within the 2 propositions above. There is scarcely any 
possibility that the final number will reach 1 percent. If we were to assume that 
all of this number were disloyal the record would even then be better than our 
forefathers. But no such assumption can be made. Included are the ignorant, 
the weak willed, the easily persuaded, and those who always follow the path of 
least resistance. Such people we will always have with us. To the extent that 
any of them understood the Communist teachings, most of them have long since 
forgotten it. They are in no event influential with other people. They are of 
no value to an enemy and no danger to us. There were a few of the “smart boy,” 
the “I’m looking after me” type who followed the teachings or pretended to follow 
them in what they considered to be their own self-interest. It is doubtful that 
very many of them actually believed it or that much of communism remains with 
them. Their self-interest now lies in a different direction. Then there were a 
few who may have undertaken to ingratiate themselves with the Communists 
to further an escape plot or to gain information which might subsequently prove 
useful to our own forces. 

The evidence clearly shows that the Communist effort to indoctrinate was a 
failure and that on the whole our boys were resolute and maintained their prin- 
ciples. Far from being a source of shame the record is one of which Americans 
can be proud. 

Mr. Gituitianpb. Thank you. 

There is one other thing. We asked, as you perhaps know, the De- 
partment of Defense to prepare an illustrative file, not a real one, but 
one that would be illustrative of the type of evidence that we consid- 
ered, and we have that file here. I have asked Mr. Sabagh, of our staff, 
who worked on these claims, to prepare an explans tory statement. 
It does not make any difference to me, but it strikes me that it might 
be informative to the committee if they could hear that statement 
before the questioning begins. As I say, I have no preference, but I 
think that some of the questions that might be asked are contained in 
that statement. 

Mr. Kur. What is in that statement ? 

Mr. GILuILiaANp. It is an illustrative file of the type of evidence we 
have, and Mr. Sabagh has an explanatory statement with reference 
to that. 

Mr. Kie1n. Without objection, that may be done. 

What is your name, sir / 

Mr. Sapacu. My name is Mitchell Sabagh. 

Mr. Kier. What is your position with the Commission, sir? 

Mr. Sasacu. [am assistant general counsel, sir. 

Mr. Kuiern. Did you prepare this material which you are going to 
read ? 


ona Report of the Secretary of Defense Advisory Committee on Prisoners of War, August 
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Mr. SasaeH. I prepared this material. In other words, this mate- 
rial which I intend to read now is an explanation of what that file 
consists of. It is more or less of an explanatory statement for your 
benefit. 

Mr. Kier. An explanatory statement as to the cases and decisions 
made by the Commission in previous POW claims? 

Mr. Sasacu. No, sir. In other words, that file contains certain 
interrogative reports, like phase 1, phase 2, phase 3. It contains the 
recommendations of the Joint falda -rocessing Board of the 
Department of the Army. It contains recommendations of special 
counsel of the Department of the Army. It contains results of Board 
actions. In all probability, if you people are not aware of what an 
interrogative report is, or a phase 1 interrogation is, my purpose was 
to explain all of that to you. 

If you feel it is not necessary, that you know that, we can skip it. 

Mr. Kier. I just want to understand, and I think the committee 
would want to understand. Are these typical cases that you had, 
without giving names ? 

Mr. Friepe.. As I understand it, this is just the type of question- 
naire that they send out. 

Mr. GiLuitLaANnb. This is an illustrative file of one case. There is 
no case as this, but it illustrates the type of file our Commission con- 
sidered. 

Mr. Kier. But with regard to this, this is an actual case that the 
Commission has ¢ 

Mr. Gittittanb. No, It is a dummy, but it illustrates the type of 
matter we have before us. It was one prepared by the Department of 
Defense for us. 

Mr. Kern. I have no objection to going ahead with it, but what 
troubles me is that we have here used as a case that you are going to 
cive us, a hypothetical case, a case that was dreamed up. Do you 
understand what I mean, Mr. Chairman? 

Mr. GutLiLLanpb. Yes. 

Mr. Kuen. I am a little troubled about this. 

Mr. GiLuitiaNnp. It does not make any difference to me, Mr. Chair- 
man, 

Mr. Kern. It does not make any difference to me, either. I think 
you are trying to be helpful, and I appreciate it. But I am thinking 
that we may get into the record here a case which does not reflect 
any actual case. 

Mr. GrrimaNnp. That is true. 

Mr. Frmepev. Under the first statement of position of Congressman 
Ashley, he has on page 3 of his statement an outline of the question- 
naire that was sent to the members that had filed a claim. 

Is this the same questionnaire / 

Mr. SapacH. That questionnaire or summary of information is 
taken fr om the investigative files. 

Mr. Kien. We have the questionnaire here. 

Mr. Sapacu. No; that is not the questionnaire that he is talking 
about. That is our questionnaire to the individual. The question- 
naire that he is talking about is a summary of information which is 
taken from the investigative file of the Department of the Army, 
which includes everything that is in there. That is a dummy of 
an investigative file that the Department of the Army sent over to 





222 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


us so that we could examine, in order to make our own recommenda- 
tion to the Commission. 

Mr. Kretn. I will permit it, without objection, if it is understood 
that this is not an actual case, nor is it based on any special case. 

Mr. Sazacu. Sir, my purpose is not to use the information in that to 
develop a case for the Foreign Claims Settlement Commission. My 

urpose here is merely to be informative as to what that file includes, 

hen you look at that thing, and you see that a phase 1 interrogation 

was had, an ordinary layman does not know what a phase 1 interro- 
gation was, or a phase 2 interrogation, or what Board action was. 

Mr. Kuern. I do not know myself. 

Mr. Sasacu. We were attempting to be helpful in handing that 
thing to you. 

Mr. Frrepex. Could I ask a question ? 

Mr. Bennett. Supposing we go ahead and see what he has to say. 

Mr. Frrepev. I would like to get this clear in my mind. Ifa veteran 
is asking for a claim because of being a prisoner in Korea, and some- 
one wrote in to the Department of Defense, the Army, or the Navy, 
and said that the man was getting better medical care than other 
prisoners of war, or they might have said that he was writing or cir- 
culating petitions, promoting Communist causes, and there might have 
been 2 or maybe 3, as I understood it everyone that was denied was 
given a list of these questions and they had the burden of proof to 
answer all of these questions. There might have been only one charge. 

Mr. GriuiiaNnp. Not necessarily. I think the statement of Mr. 
Sabagh will help you understand that particular thing. 

Mr. Frreven. Was this a regular form that you sent out to all the 
ones that were denied ? 

Mr, Graitianp. We sent out a communication to those people who 
were denied. I have no idea what they say there. 

Mr. Sasaeu. Sir, this is not a regular form. I believe you are re- 
ferring to a summary of information; are you not? 

Mr. Frrevet. No. I am speaking of a case where a Korean prisoner 
of war’s claim was denied and then he was sent this questionnaire. 
He then has the burden of proof that he did not do any of the enumer- 
ated acts. 

Mr. Sapacu. You have 1, 2, 3, 4, 5, 6, as to what the individual was 
alleged to have been doing while a prisoner of war. 

Mr. Frrevet. They do not tell him which one. They give the 
whole questionnaire. 

Mr. Beamer. That is what he wants to explain. 

Mr. Gruuitianp. Mr. Chairman, why does not Mr. Sabagh go ahead 
with his statement and then we can take this up ? 

Mr. Kuxrn. Yes; I think that would be better. You may proceed. 

Mr. Saznacu. First of all, gentlemen, I would like to explain that 
the skeleton file that Mr. Klein has before him merely resembles the 
dossier or the investigative file that the Department of the Army sent 
over to us. 

Mr. Kuxrn. Are you referring to files that you have in your office on 
every prisoner of war or everyone where there was some question! 

Mr. Sasacu. That is a representation of an investigative file or the 
dossier, what the Army calls a dossier, or a recap K file. The recap 
K file, or the investigative file, of the Department of the Army con- 
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sists of untold numbers of pages. That merely is a skeleton of it. 
The actual files are very voluminous. 

Mr. Bennerr. What you are trying to tell the committee is that 
you are trying to establish the procedures that you follow. 
* Mr. Sapacu. That is all I am trying to establish. 

Mr. Bennerr. That is, how you document your evidence; is that 
correct 

Mr. Sapacu. Yes. 

Mr. Kier. Proceed. 

Mr. Sanacu. I would like to repeat that, first of all, I would like 
to explain that the skeleton file I have before me, or which you have 
before you, resembles the dossier or the Army investigative file in a 
very small way in that the skeleton is merely an overall summary of 
what is contained in the investigative file. The investigative file in 
each instance contains the following things: It contains a phase 1 
interrogation, the results of a phase 2 interrogation, and the results 
of a phase 3 interrogation. 

It also contains the recommendations of the Joint Intelligence 
Processing Board. It also contains a psychiatric report. It contains 
excerpts, and it also contains sworn statements. That is what is 
generally contained in the investigative file. 

The dossier may or may not contain the following additional infor- 
mation which is generally not part of the investigative file, and that 
is: One, the recommendation of the Army special counsel, after review- 
ing the investigative file. 

Mr. Kirin. The recommendation as to what, as to whether the claim 
should be paid ¢ 

Mr. Sapacu. No, sir. As to possible violations of the, Uniform 
Code of Military Justice. 

Secondly, it might contain the results of an administrative board 
action which might result in a general discharge or undesirable dis- 
charge of the subject. 

Mr. Kux1n. Does it contain the facts as to what type of discharge 
they received ¢ 

Mr. Sapacu. Yes, sir. I said that in certain instances this inves- 
tigative file might or might not contain those things. 

Mr. Beamer. Mr. Chairman, is it possible or conceivable that these 
files in each individual case would vary in size depending upon the 
case ? 

Mr. Sasacu. That is correct, sir. 

Mr. Beamer. In other words, you are just trying to outline the 
procedures for all the cases, not any specific one? 

Mr. Sapagcu. That is correct. 

Mr. Beamer, I understand. 

Mr. Bennerr. In a case where one of the military services has 
taken some disciplinary action and had made an administrative find- 
ing that a particular POW actually collaborated with the enemy, 
and has taken the punitive action against him of some form or another, 
do you stop there or do you review that file and devide for yourselves 
whether the man did or did not do that? 

Mr. Saspacu. We review the whole file and review all the informa- 
tion that we have or that it is humanly possible for us to get before 
we make a recommendation to the Commission. We are not limited 
by any determinations made by any other agency in this matter. 





224 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


Mr. Bennett. In other words, on the question of collaboration, you 
take the man’s file and you have no information in the Commission, 
except the information which you get from the military service or 
from some other agency. 

Mr. Sapacu. Yes, sir. 

Mr. Bennerr. And you review that, the Commission reviews that, 
and then you come to a decision as to whether there is violation or 
whether the man is entitled to the compensation ? 

Mr. Sasacu. We review that and make a recommendation to the 
Commission and the Commission makes the determination. 

Mr. Bennett. Have you had cases where the Commission disagreed 
with the conclusions reached by the military people? 

Mr. Sasacu. Yes, sir. 

Mr. Bennett. In other words, where the military people have 
found a particular prisoner collaborated, do you know of any instance 
where, in such a ease, the Commission found otherwise ? 

Mr. Sazacu. I believe so, sir, yes. 

Mr. Kiern. You have cases ¢ 

Mr. Grtuiianp. I will take the question if you wish, Mr. Chairman. 

Mr. Kuen. In other words, then, Mr. Chairman, there have been 
vases where the Army has recommended against the payment on the 
ground that the prisoner was a collaborator, yet your Commission has 
overruled that finding and paid the benefits to that prisoner? 

Mr. GinuitLanp. Yes. I think I better correct one thing, and that 
is that we do not pay any attention to the Army or anybody with 
regard to the payment of claims. 

Mr. Kier. I am glad to hear that. 

Mr. GittitLaANp. We do have cases where men have been convicted 
in courts-martial and we nevertheless have paid them benefits. That 
is, where in our own review of the file we thought that the payments 
were merited. 

Mr. Kier. Can you tell us in how many cases that was done? 

Mr. GitimLanp. No, I cannot, Mr. Chairman, but it has happened. 

Mr. Frrepet. What is the figure on page 8, category 1? There were 
121 hearings. 110 have been allowed, 9 disadiowed and 2 pending. 
Where did you get the 121 cases? Is that where they recommended 
that they not be paid? 

Mr. GrLitLanp. I suppose in a sense of the word they did, although 
that meant nothing to us. What we would do, or what we do on any 
claims programs, is to go to other agencies of the Government and see 
if they have any information about it. The Army indicated to us 
that there were some 307 cases that they considered—when I say the 
Army, that is not accurate, but the Department of Defense did—some 
307 cases that they regarded as questionable. And those were the 
files that we got. They are files of which this file here is illustrative, 
that Mr. Sabagh is starting to make a statement about. I think if 
he can complete his statement, it will help you. 

Mr. Beamer. Mr. Chairman, I think if we permit Mr. Sabagh to 
complete his statement, we will have a better understanding. 

Mr. Kier. I am sure the gentleman does not object to us getting 
clarifying questions to him. 

Mr. Sasacu. Notat all. 

Mr. GiriLLaNnp. The General Counsel interrupted me, and I think 
I should call attention to the fact that the things the Army consid- 
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ered came under statutes other than ours. That is, the language of 
the statute was different. That is the reason that we did not think 
we could implicitly or blindly follow any determinations made by 
another agency. They were passing on different issues than we did. 

The issue that we had is defined in the statute and we had to follow 
that particular one. 

Mr. Bennett. How would they be passing on a different issue, where 
the question was collaboration? In such a case, would not the serv- 
iceman be denied certain benefits that he might be entitled to under 
the military programs ? 

Mr. Sapacu. I think perhaps that is true; yes. 

Mr. Bennerr. So you would find a situation where a prisoner of 
war would be denied certain benefits by the military because of his 
status aS a serviceman, and yet being granted benefits by our 
commission. 

Mr. GrunILLANb. That is right. 

Mr. Bennerr. That would be on the ground that you differed with 
the conclusions reached by the military ? 

Mr. GituitLaNpb. No; it would not necessarily mean that we differed 
with their conclusions, because in their conclusions they had par- 
ticular stautes to follow. They had to pass on certain ones and we had 
different ones. That is what we look for. 

Mr. Bennett. I am taking a specific situation, where the prisoner, 
the serviceman, was found by the military to have been guilty of 
collaborating with the enemy. In such a situation as I understand. 
that decision being in effect, he would be denied certain benefits under 
military statutes. If your Commission came to the same conclusion, 
you would deny him benefits under this law. But if you come to 
different conclusion, then you grant him benefits under this law. 
So he would be found guilty by one Government agency and innocent 
by another. Is thatthe way it worked out? 

Mr. GILuitLaNnp. No, I hardly think so. AlII I will say is that we 
made our own study of the facts relevant to our own statute that we 
were administering and came to our own conclusion. That is, we 
did not pay any attention to somebody else’s conclusions. 

Mr. Benner. That is right, but you came to a different conclusion. 

Mr. Gittatnanp, I could) not tell, without laying the statutes along- 
side and seeing the precise things that the Army passed on and the 
precise things that we passed on. 

Mr. Bennerv. Let us just define “collaboration.” I do not want 
to go into anything else. 

Mr. Beamer. If the gentleman will yield, it may be a matter of 
interpretation. 

Mr. Bennetr. My thought would be that it would be rather an 
anomalous situation, it would seem to me, if the military had found 
that there was a case of collaboration so serious that they denied bene- 
fits to the ser vi iceman in their program, and then to find another 
agency reviewing the same facts coming to the conclusion that there 
was no collaboration, and therefore he would be entitled to benefits 
under this program. 

I do not mgan that the military would necessarily be right. 
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Mr. GiniILLAND. We have never undertaken to sit on review on 
anything that the military did. That is their problem. We have an 
entirely separate job. 

Mr. Kier. Following Mr. Bennett’s statement a little further, it 
is a fact, is it not, that in most of the cases where you have refused 
to pay benefits, the men have received honorable discharges from the 
Army ? 

Mr. Gituriianp. I do not think so. 

Mr. Kuer. Is there any case where a man was honorably discharged 
and receiving benefits, let us say, as a disabled veteran, and your 
agency has refused the claim? 

Mr. Gruuitianp. Yes, that is true. There are such cases. 

Mr. Kier. In some cases, where they have said that the man was 
a collaborationist, do you tell me now that you have paid them? 

Mr. GixiLtLaNnp. No, that is not what I said. I said there were 
cases where men have been convicted on courts-martial to whom we 
made awards. That istrue. I do not know what issue the man may 
have been convicted on in his court-martial procedure. We did not 
pay attention to it. 

Mr. Kiern. Let me rephrase the question. 

Would the counsel listen to this question, too? 

There are statements or at least facts in these files to support a 
conclusion that the serviceman or the prisoners of war was a col- 
laborationist ; is that so? 

Mr. Sanacu. That is not necessarily so. First of all, I proceeded 
to indicate what is in every one of these files. Then I said that 
in some files, there is additional information, and one of the things 
that you find in some files is a recommendation by special counsel for 
that branch of the service, saying that he has reviewed the evidence 
and he has come to the conclusion that there is insufficient evidence to 
try this man or sufficient evidence to try this man under section 104 
or 105 or 95 of the Articles of War, or 96 of the Articles of War. 

Mr. Kixern. What are those, that they were collaborationists ¢ 

Mr. Saspacu. 95 and 96 are the Articles of War where general 
charges like conduct unbecoming an officer and a gentleman, and the 
other is a general charge which was used for enlisted men. Article 
104 of the United States Code of Military Justice was aiding the 
enemy, in general. 

Mr. Kier. All right. In other words, you have had cases where 
the reviewing attorney, as you called him, has made a statement as to 
whether the facts indicated that there was a violation of that particu- 
lar article of war, which is all we are concerned with now ? 

Mr. SasacuH. Yes, sir. 

Mr. Kern. In any of those cases, has your Commission paid the 
benefits to these POW’s ? 

Mr. Gruim1anp. I think they have, yes. That is, where it is merely 
an expression of opinion by somebody. As I say, we have paid bene- 
fits to people who have been convicted in courts-martial. I think 
perhaps I should get that straight, too. The Army has made no 
recommendation to us, 

Mr. Kuxr. I understand that. But there is an indication in the 
file as to the feeling, as you say, of someone, as to whether these POW’s 
have violated that particular article of war. 
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Mr. Frrepex. On the other hand, some of them were honorably 
discharged where the Commission did not pay them. 

Mr. Kuzrn. That is the point I was going to make. In other words, 
you do not always follow their recommendation or even the conclusions 
which have been reached by someone. 

Mr. Gittu.ANnp. That is right—in either direction. 

Mr. Bennett. Do all branches of the service furnish your Com- 
mission a complete file of a particular prisoner of war ? 

Mr. GituitLANb. We have just gotten such files as the Department 
of Defense wanted to send over on cases that they considered question- 
able. 

Mr. Kuxe1n. You do not get them in every case ? 

Mr. GuuitLaNb. I think so. 

Mr. Kier. You do not get a file like this in every case, but only 
in those where there is some question ? 

Mr. Sanacu. That is a question for the Chairman to answer. My 
purpose is to review these files when they are given to me. 

Mr. Kiern. Mr. Chairman ? 

Mr. GinnitLANnpb. Do you mean—what is the question ? 

Mr. Kxiern. Do you have a file on every prisoner of war claim who 
filed a claim ? 

Mr. Grnuittanb. No; only the ones that were considered sensitive. 

Mr. Kien. Do you ask the Army for those things or do they 
volunteer it? 

Mr. Giutrtianp. That is right. 

Mr. Bennerr. Do they give it to you when you ask them for it? 

Mr. Gruuitianp. I have never known of any refusal or had such 
refusal, as far as the Department of Defense is concerned. 

Mr. Bennerr. Do the Army, Navy, Marine Corps, Air Force, and 
so on also furnish you with a complete file? 

Mr. GruniLLaANnp. We dealt directly with the Department of Defense. 
They made the determination as to what they would send over. 

Mr. Kiern. Did you ever get any from the Navy, Air Force, or 
Marine Corps? 

Mr. Gitii~Lanp. We have had information from those services. I 
don’t know if they have come over in that form or not. 

Mr. Kier. Have you ever refused any claims of those services ? 

Mr. Gittriianp. I don’t know at the moment. Iam sure there have 
been. Whether that is true, I do not know. 

Mr. Krern. I would like to get an answer if I could, to this question, 
as to whether there have been any reports such as this from any of the 
services other than the Army. 

Mr. Girxiiianp. I do not know that that file would be illustrative 
of one that had come in from any other branch of the service. There 
has been information that has come from other branches. I do not 
know that that form would be illustrative. 

Mr. Kiery. You mean it was not in this particular form ? 

Mr. GruitLanb. That may be. 

Mr. Kier. The last question is: Does anyone in this room, the 
members of your staff, know whether you have ever refused to pay a 
POW who was a member of one of the other services other than 
the Army ? 
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Mr. Gitiianp. I think that was true at one time. I do not know 
whether it continues to be true. 

Mr. Kier. Can you find that out and give us that for the record? 

Mr. GILLiLLanp. Surely. 

Mr. Kern. And the number. 

Mr. Bennett. The question in my mind is how can this Commission 
make a determination, a fair determination, of a man’s entitlement 
under this program unless you have available all of his military service 
records ? 

Mr. GILLittanp. Let us go back and let Mr. Sabagh complete his 
statement and he will tell you what we did have before us. Is that all 
right ? 

Mr. Bennett. No. 

Mr. Gitumxanp. Then I will answer it this way, that I think we 
generally did have. 

Mr. Bennerr. You could not very well make a fair determination, 
or you would not necessarily be able to, unless you had all of the facts 
that were available in the man’s military record ; would you? 

Mr. Guuuitianp. I think it probable that on ‘any claims that stand 
denied before the Commission, that the Commission has seen his en- 
tire record pertinent to his prisoner of war conduct in Korea. If 
there is any exception to that, Ido not know. There is some variation 
in the content of the file, but so far as I know that would be true on any 
that stand denied. 

Mr. Bennerr. It would not seem fair to deny the man the claim if 
you did not have before you all the information that was in his file. 

Mr. Gitiiianp. I think we have had, that is, that was pertinent 

to his prisoner of war experience, which is what we pass on, his conduct 
as a prisoner of war. 

Mr. Bennetr. What if somebody over in the Defense Department 
held out part of his file, some officer there, and said, “Well, the Foreign 
Claims Settlement Commission does not need this information or that 
information” and started giving it to you on a selective basis. It seems 
to me that the Commission might very well come to a very erroneous 
decision as to the facts. 

It is important, from my standpoint, to know whether actually, 
the adjudication of these ‘claims, you are getting full and ah 
information with reference to the issues that you are deciding from 
the military or whether they go through the files with a fine tooth 
comb, as they do sometimes, and you get only the side of the story 
that they want presented. 

I have seen that happen in instances not related to this program. 

Mr. GiwiniaNnpb. I think that perhaps had something to do with it. 
I do not know that it ever took place. Where the Commission was of 
the view that the file was inadequate, it might adhere in the fact that 
out of 121 hearings we made allowances in all but 11, and 2 remain 
pending. 

Mr. Frieper. I would like to see if I have this picture correct. 
There were 7,262 prisoner of war claims? 

Mr. Guuantanp. That is right. 

Mr. Friepet. Then, as I understand it, the Department of Defense 
sent you a list of 307 names that were questionable? 

Mr. Gruiianp. I think that is correct. 
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Mr. Friepev. In other words, the 7,300 other claims that you had, on 
those there were no questions whatsoever and they were allowed ? 

Mr. GILLittaNnp. Unless there were other reasons. Once in a while 
we will have some fellow come in that maybe never saw a prisoner 
camp or maybe was never in the Army. We have crank claims and 
things of that sort that would bring about denials. But substantially 
that is true. 

Mr. Friepet. That would be a rare case ? 

Mr. GittitLanpb. That is right. 

Mr. Friepe.. I am speaking in general here. 

Mr. Grnnittanp. That is right. 

Mr. Friepeu. In other words of the 7,600, only 307 were questioned ? 

Mr. GILtuiLtLaNnp. That is right. 

Mr. Frrepvet. That is where you had to get the file from the De- 
partment of Defense to go over it and review it? 

Mr. GILLuLLanp. Yes. 

Mr. Friepex. Did you get it in every instance ? 

Mr. Grnnm.anp. Yes. 

Mr. Friepet. You got that in every instance? 

Mr. Grunmianp. Yes. Or if we did not get it, the claim was al- 
lowed. I do not think there are any remaining in that category. 

Mr. Friepe.. I do know of an instance where, in Baltimore, and I 
think he was the first prisoner of war released, and they played it 
up very big, he was honorably discharged and had been having trouble 
getting his claim. Then you sent your questionnaire. Under A it 
had 8 points, B had 3 points, and then C, D, and E. 

I know the fellow was not a college graduate but probably went to 
the sixth or eighth grade in school. You sent him a questionnaire, 
and he had to prove everything, that he was not participating in the 
preparation or dissemination of the front-line surrender leaflets, at- 
tempting to influence prisoners of war to accept communism, partici- 
pation in the publications called New Life. 

Instead of giving him the specific charge, you sent him the ques- 
tionnaire and the burden of proof was on him. Is that fair? I 
understand that the 307 were exactly the same thing. 

Mr. GitxittaNnb. I do not know that that is exactly accurate, sir. 
Could I see the statement ? 

Mr. Kier. He is reading from Mr. Ashley’s statement. That has 
gone into the record. 

Mr. Frrepen. I will hand you my copy. 

Mr. Girrittanp. I do not believe you have the facts exactly right. 
At the top of the page, it reads “Claimants who have requested hear- 
ings after having their claim disallowed on primary examination, have 
been furnished a ‘summary of information’ by the Commission which, 
tomy knowledge, has been identical for each claimant. In each case 
it am ates that the claimant” and so forth. 

I do not know that is is possible that there were two that have been 
identical, but I will say that if there have been, I have never seen 
them. It may be that it has happened. 

Mr. Bennett. Is this a statement of charges by the Commission ? 

Mr. Guuiianp. No, it is not a statement of charges. 

Mr. Frrepex. It is a statement that his claim was disallowed, and 
he has the burden of proof. These are the questions that he has to 
answer. 
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Mr. GruiLLanp. That is not correct. 

Mr. Frrepet. I saw that myself. I can give the name of the veteran. 
He was supposed to be the No. 1 prisoner of war released, a Negro in 
Baltimore, honorably discharged. They had a big parade and every- 
thing. Then he could not get a war claim and was sent a questionnaire 
just like this. 

Mr. GILLitLaNnpb. But this is not a questionnaire. 

Mr. Frmepext. What is it? 

Mr. GirumLanp. That is what I would like to explain, if we can. 

Mr. Friepex. He had to answer these. 

Mr. Gini aNnp. No; he did not have to answer them. He did not 
have to answer them at all. 

Mr. Kuen. Did he receive those questions ? 

Mr. Bennert. These are not questions. If I read this statement 
right, it says this: 

Claimants who have requested hearings after having their claim disallowed 
on primary examination have been furnished a “summary of information” by the 
Commission which, to my knowledge, has been identical for each claimant. 

In each case, it states that claimant, and then it goes on “assisted 
the Communist propaganda by” such-and-such. Is that a statement of 
charges by the Commission ? 

Mr. GrtuiLLaNp. No; it is not. 

Mr. Bennetr. What is it? 

Mr. Gittmanp. I will try to explain it to you. 

In the first instance, when these claims were disallowed, and there 
could be reasons other than the bar of that one section that might bring 
about the disallowance, but nevertheless a bar of that section was there, 
and it was influential. At that time, of course, it was not a Commis- 
sion level. It was being handled in the division of the Commission. 
It was at staff level. It had not come up to Mr. Sabagh’s level yet. 
But the letter that went to the claimant advising him of disallowance 
contained no statement of reasons whatsoever. 

Mr. Bennetr. What claimant 

Mr. Grurmanp. If you will just bear with me a minute, I will carry 
through with you on this. 

Suppose that the things that were involved happened to be so, and 
the young fellow who got the notice knew they were so. He might 
prefer to defend himself with cussing us, which was all right and part 
of our job, to having a statement out there in front of him that his wife 
could see, and his mother and his father and the children and the 
neighbors, with all this kind of stuff in it. 

He was merely advised that his claim was denied. But he was also 
advised that he had a right to a hearing, and if he wished to know more 
about the reasons for the detail, he would be told upon request. 

I am not going to claim to anybody here that these are any tre- 
mendously skillfully prepared documents, or that I have a lot of pride 
inthem. I will try to do the best I can with them. 

Well, all right. Now, then, there were nine such people, as I told 
you, who did not respond to that letter, or even express any curiosity 
as to why they were denied. But on the rest of them, one-hundred- 
and-fifty odd, they wrote in and they wanted to know. 

We were at that point, as we are all the way through, up against a 
security bar. That is, we were not in a position, or at least we were 
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advised at that time that we could not go out here and say, “You were 
seen behind the barn on such-and-such a date doing so-and-so.” It 
could only be such a general statement as that that could be given to 
the man. It is not a statement of charges. It is not a statement of 
the claim by anybody that these things took place. It is substantially 
the sort of thing you might have if a judge beat you in a lower court 
and you went over to the judge and said you would like to know why 
he beat you, and then the judge accommodates you by including an 
amendment to his decree that contains specifications. 

These are substantially the reasons, not that the Commission itself 
thought were material to the determination, and as I read them I 
think there are some that probably are not material and even if true 
the Commission would not deny the claim, but the things that the staff 
concluded when they went through were material. 

[tis in a sense of the word a part of the finding of fact of the staff of 
the lower level. 

I will say that if the fellow asked for a hearing and the claim came 
before us for a hearing, by means of the procedures that I have ex- 
plained in this statement, this piece of paper here would receive from 
us not one bit of attention whatsoever. 

Mr. Kiern. Will vou read that answer, Mr. Reporter, please? 

(The reporter read from his notes as requested. ) 

Mr. Kixery. Then why did you send it to him? 

Mr. GttuitLanp. Well, to advise him of the reasons that the staff 
had denied his claim on his first round. 

Mr. Kier. In other words, you sent him these questions, or call 
them whatever you want to call them, you sent him this expecting him 
to answer it? 

Mr. GrnILLAND. We do not care whether he answers it or not. He 
wants to know why his claim was denied. 

Mr. Krier. If he answered these things and answered them in the 
affirmative, you might have disregarded them; is that what you said? 

Mr. Ginriianp. No. 

Mr. Beamer. He did not say that. 

Mr. GrnuittaNnp. You see, at this point, at the time this thing went 
out, the Commissioners themselves had never seen this claim. This 
is the view of the staff as to why this claim should be disallowed at 
that time. Now, when it comes before the Commission, under the 
statute, the hearing is de novo. We don’t sit in review strictly—we 
may use the word “review”—we don’t sit in review on the action of the 
staff. We decide it just as if it were a fresh piece of work. That is 
the reason we assign a fresh, technical staff to going over the claims, 
and giving us a fresh report. 

The claimant has indicated a discontent with his first determination, 
and I don’t blame him, so we try to look at it wide open. The mere 
fact that the staff have concluded that there was something wrong with 
what he did does not make any difference to us. We look at the thing 
afresh, and the issue is those things provided in the statute pure and 
simple. These are not issues. We pay no attention to them. 

Mr. Kuetn. My dear sir, I still do not understand. Is he sent a 
paper with these statements or questions, or whatever you want to call 
them on there, so that he might be prepared to answer as to those facts 
when he does come in for a hearing? 
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Mr. GitLittanp. Well, it might be of advantage for him to know 
why the lower group, why the staff, reached the determination it did, 
erroneously though it might be. 

I want to reiterate that there is not any duplication. There is a 
similarity between these different statements, but there is not any 
duplication. 

Now, then, I have seen a good many that have come on my desk 
where, when you would read it, I could tell very well that even though 
every single thing on that sheet were true, that I would allow that 
claim, without ever looking at the file at all, because I would know that 
the things that have been found by the lower staff were not in my 
judgment weighty enough or have merit enough to merit the denial 
of the claim. I say that subject to the limitation that we always 
looked at the claim anyway. But it is a hearing de novo under the 
statute, when it reaches Commission level. It is not a matter of taking 
up these things as issues. 

Mr. Bennett. What I am trying to do is to get the facts straight 
about what is sent to a claimant. Do you have a copy in your file? 
Does any one with you have a copy of a statement ? 

Mr. GituitLanp. They would be different in every single instance. 

Mr. Beamer. If I understand, Mr. Chairman, what you are trying 
to say is that each case of a POW is an individual case. 

Mr. GILLiLLANp. That is right. There are no two that have a 
brother. 

Mr. Beamer. It may be No. 1, the reason of the examiners, or it may 
be 2 or 3 of the combinations of the events here. 

Mr. Ginnitianp. That is right. 

Mr. Beamer. In other words, you do not send this complete thing 
to each case. 

Mr. Frrepet. Yes; they do. 

Mr. GItniLLaANpD. Wait a minute. We might or might not. The 
claimant might have received from the Commission a statement that 
would have 4 or 5 or 6 items on it. Again, it might have 25 or 30. It 
would depend on what the findings were of the staff that worked on it 
as to the things that the staff said that he did. 

Mr. Beamer. The suspicions or the evidence ? 

Mr. GituiLLaNnp. I would hope it would be evidence, sir. 

Mr. Beamer. I mean whether evidence came to you from the De- 
partment of Defense or from other sources. 

Mr. Gruri.anp. The staff would not have included it unless there 
was evidence to support it. That is precisely what it was. 

Mr. Beamer. In other words, the evidence that came to you might 
have included 25 or 30 of these charges ? 

Mr. GutitLaANp. Not charges; they are findings. 

Mr. Beamer. Well, findings could result in charges, and be a reason 
for allowing or disallowing a case, might they not ? 

Mr. Griuittanp. That might be a way to put it. We did not think 
of them as charges. 

Mr. Beamer. Each one is a specific case ? 

Mr. GILtiLLANnp. Precisely. 

Mr. Beamer. So when someone says these were sent to everybody, 
someone is in error ? 

Mr. GriuiLtanp. If there are two alike, I have never seen them. I 
am not saying that it did not happen, but I have never seen them. 
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Mr. Beamer. It could happen? 

Mr. GILLILLANnp. It could happen. 

Mr. Frrevev. If a man were charged with assisting in Communist 
propaganda, he was not sent any of the eight under section A, but 
he was given the A, the B, receiving the following preferential treat- 
ment from hostile sources, C, cultivated the friendship of and were 
overly friendly with hostile forces. 

I gathered from you the reason that you generalized it is that 
you did not want to make it specific of any one particular charge. 
It could have been a minor one or a very grave charge. You did not 
want to cast any stigma on the man and that is w hy you sent him 
this general questionnaire. 

Mr. Grunmanp. No. 

Mr. Frrepex. That is what I gathered. 

Mr. GILLInLANpD. We were at all times trying to avoid any stigma. 
That is true. But the point that I made was that the first communica- 
tion that we sent to the man contained no reasons whatsoever. We 
merely advised him that his claim was turned down, but if he would 
write to us, we would tell him to the extent that we could. I use the 
word “we,” but it wasn’t actually we. We as Commissioners did not 
see the things at that time. 

Mr. Frreper. I have a specific file on a case like that. I will get 
it and turn it over to the committee, rather than use the man’s name. 

That is where he was denied and he was given a general question- 
naire of this type. 

Mr. GILLILLAND. This is not a questionnaire. 

Mr. Frrepen. It isa questionnaire. It says they are general charges. 

Mr. Sanacu. It isa summary of information. 

Mr. Frreper. A summary of information, and the burden of proof 
is on him. 

Mr. GItLiLLAND. It is a finding or determination of the staff as to 
their reasons, before it reaches a Commission level or de novo hear- 
ing. That is what it is. 

Mr. Krx1n. The purpose of sending this out is so that if a man 
wants to come in for a hearing, he may know that those are the things 
that he has been charged with; is that correct ? 

Mr. Gruuitianp. No, not charged with. He will know that those 
are the things that caused his rejection at the lower level. 

Mr. Kietn. We are quibbling about the word “charges.” Never- 
theless, when he gets them, he is put on notice that when he comes in 
for heari ing, he may very likely e asked questions about these par- 
ticular subjects or particular conclusions. 

Mr. Girtmianp. Yes, although generally it was up to him, what- 
ever he wanted to bring in. 

Mr. Kier. Of course, it was. But nevertheless the fact that this 
was sent to him, it would appear to an average person that these were 
the charges made against him, and that he was found guilty of them, 
and if he wants to come in he has to refute those charges. 

I am amazed when you tell me that in many cases you would dis- 
regard these summaries. 

Mr. Gruuitanp. We would alw: ays disregard them. We would 
start with that hearing as a brandnew proposition when it reaches the 
Commission. 
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Mr. Kirn. Do you think it is fair to take, as Mr. Friedel pointed 
out earlier, some of these boys who have limited intelligence, and 
send them a letter or a statement or whatever you want to call it, con- 
taining these conclusions, these charges, or whatever you want to call 
them, leading them to believe that if they came in and defended 
against this or requested that they be given these benefits, that they 
would be called upon to answer the questions ? 

Mr. GitLiLuanD. Would you restate the question, Mr. Chairman ? 

Mr. Kuern. I am not trying to make a trap, believe me. I think you 
want to be fair about this, but this is a very important subject, and 
IT think you agree that to those people who have been denied the bene- 
fits, this is the most serious thing in the world, because whether you 
base it on the fact that they did not prove that the Geneva Convention 
was violated, the impression is that the cause of their not getting 
these claims paid was because they were collaborationists. 

I know you do not want that impression. 

Where a claim is denied as a result of investigation by your staff 
in the first instance, you advise the claimant accordingly; is that 
correct ¢ 

Mr. Guum.anp. That is correct. 

Mr. Kuern. In that letter or document of some other kind, you then 
have some of the statements which are set forth in Mr. Ashley’s 
statement ? 

Mr. GituitLanp. Not in my first letter. He is only advised that he 
is denied. 

Mr. Kiery. What is the next step ? 

Mr. Gituiwianp. Then he is told that if he wishes, we will give him 
further information as to the reasons why he has been denied. 

Mr. Kuxery. Then he writes you saying he wishes more information, 
and then he gets a letter giving some of these things ? 

Mr. GituiLtLaNnp. Something like that, that is true. 

Mr. Kxixe1n. Does it also state there that if he wants to defend against 
that he has a right to come in and ask for a hearing? 

Mr. GiruiiLanp. Sure. The first letter told him that. 

Mr. Bennett. I think this ought to be clear on the record. You 
write him this letter and say his claim is denied, and that is signed by 
the Commission, not by the staff ? 

Mr. GItuLAnp. Yes. 

Mr. Bennerr. When you send him the second letter, giving him 
the reasons why his claim is denied, who signs that? 

Mr. Gittmanp. I think the division head does. I think Mr. De- 
Witt. 

Mr. Bennett. Is he informed either in the first letter or the second 
letter, giving the reasons for the denial, is he informed that this is 
not the action of the Commission but the action of the staff? 

Mr. Grtuiianp. I don’t think perhaps that was made as clear as 
it should have been. It would have been better if we had made that 
a little clearer. I donot know yet how wecould. I mean, it is hard to 
anticipate in advance just what misunderstandings are going to arise. 

Mr. Bennett. I would think it would be perfectly apparent that if 
the Commission had not acted on the man’s claim, that you would 
tell him so. 
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Mr. GILLILLaNp. It tells him of his right to a hearing before the 
Commission, you know, in the communications. 

Mr. Bennerr. Would it clearly indicate that it is not a final decision 
or not a decision of the Commission ? 

Mr. Gituutnanp. I think perhaps not the last part, but it indicated, 
of course, it is not a final decision. 

Mr. Bennett. It indicates that he has two strikes against him and 
if he wants to come in and fight, that is O. K.? 

Mr. Gmum.anp. I do not know. These fellows that came on up 
seemed to have fared pretty well. 

Mr. Bennett. Mr. Chairman, could I get off of this subject for a 
minute to ask about a case in my own district ? 

Mr. Kieix. Mr. Bennett may not be able to come back this after- 
100n so we will proceed. 

Mr. Bennett. I have a case in my district. I will not put the man’s 
name on the record here, but I would like to ask you to give it further 
consideration and will ask you questions about it. This serviceman 
was captured July 12, 1950, in Korea. The date of his death as found 
by the Army was November 30 the same year. The basis for the find- 
ing of death by the Army was a hearsay statement of a Private Blank, 
let’s call him, who said that the serviceman I am interested in died 
November 22, 1950, from malnutrition. The serviceman who relayed 
this information to the commanding officer could not tell him from 
whom he got the information about the boy’s death, except that he 
cot it from one of his fellow prisoners. On the basis of that wholly 
incomplete and unreliable information, the Commission has taken the 
November 30, 1950, date as the date of his death. 

To me that is a very unfair thing to do in this particular situation, 
or any similar situation, for this reason. The evidence is second, third, 
and fourth degree hearsay. For the purposes of the man’s military 
pay, his dependents are allowed his pay until the date of repatriation 
or until the date it is definitely decided that the man is dead. All 
other benefits are computed on the same basis. Yet here is your Com- 
inission, on the basis of this vague hearsay evidence of the most unre- 
liable type, making a finding that the man died on a specific date, 
November 30, 1950. Do you believe that that is a fair way to adjudi- 
cate these cases ? 

Mr. Gusuatanp. All I can say, Mr. Congressman, is that is sounds 
« little surprising tome. Have you written to us about it? Have you 
communicated with our agency about it? I will be glad to look into it. 

Mr. Bennerr. I will tell you what I tried to do. This is a recent 
case, Mr. Chairman. I got from the miltiary the address of the ser- 
geant who was supposed to have gotten this hearsay information from 
a man under his command. The sergeant, whose name is Johnson, 
got his information from one of his men. His man got it from some 
inknown person. This was in the sergeant’s report. So I wrote to 
him, got his address and wrote him, on January 27 of this year. The 
letter did not come back. I wrote him again on February 2. We 
wrote him again in March, and I have not heard a thing from him. I 
told him about the circumstances of the case, and Lied him if he, 
because this bey’s mother who happens to be a widow needs this and 
is entitled to it, would not please give me some further clarifying 
information, but I have not heard anything further from him. 
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Mr. Gitumanp. If you will give us a memorandum on it, I will be 
glad to look into it. It does not t sound to me like the way we try to do 
things down there, at least. I will be glad to find out. I am surprised 
at your report. 

Mr. Bennett. In an ordinary case, and I assume there are others 
like this or similar to this, where you do not have any certain infor- 
mation, in other words, where you are not sure in your own mind 
whether that boy «lied as it was alleged as of the date alleged or indi- 

‘ated in the War Department file, do you accept that in every case? 

Mr. GinumLanp. No. Our rule on that is this: We take the last 
day that there is any indication that he is alive, even though it is 
flimsy, and then we add to that date the experience of the known cases. 
It happens that works out usually 4 months. It can work out 6 
months under certain factors after that date that I speak of. 

Mr. Bennerr. You mean if you take an uncertain date like, for 
example, in this case, where it is based on pure hearsay, nothing 
definite and then add to it? 

Mr. Gruumanp. The last date when there was any evidence that 
he was alive. 

Mr. Bennett. The only evidence in this case is this hearsay state- 
ment. There were no letters from the serviceman that ever got 
through. His mother never received a letter from him. There is no 
evidence that any letter ever came from him at any time. 

Mr. GrutiLLANnp. That adheres to his benefit if we take the last date 
that can be found. I would be happy to look into that. It does not 
seem to me that that accords with our ordinary operations. 

Mr. Bennett. I would not think so. It seems to me that this kind 
of a situation, and any other similar to this, would be very unfair and 
unequitable, to take an arbitrary date when it is based on such evidence 
as this. 

I believe that is all. 

Mr. Kern. Mr. Chairman, it has been called to my attention that 
we have two rolleall votes this afternoon on very important legisla- 
tion, and so we will not be able to continue this afternoon. Unfor 
tunately, we cannot have you back tomorrow, because the Assistant 
Secretary of Defense is testifying then. If it is agreeable to you, 
I will have the clerk contact you and then you can come back again 
some morning. Unfortunately, that will not be next. week, as | 
pointed out, because of the executive sessions of the committee. II 
will probably be the week following next. We will suit your con- 
venience, whatever time is best for you. 

Mr. Grmutiianp. Mr. Chairman, I am afraid it will be pretty diffi- 
cult for me to attend for some time after this week. I hoped there 
would be some way it could be completed this week. I do not believe 
I could be back here before the latter part of July. 

Mr. Bennett. We hope we are not here by then. 

Mr. Kier. I do not know what we can do, then. 

Mr. Sapacu. We can have a night session. 

Mr. Ktern. It is all right with me. 

Mr. GriumLanp. And with me, too. 

Mr. Krirern. We have seven members of the subcommittee and it is 
difficult to get them all together. 
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Mr. Bennett. Did you say you cannot return the week following 
next Ww ay. 

Mr. GittiLLanp. No, sir. I will not be in Washington for the next 
month after this week. 

Mr. Bennett. Is there someone else who can speak for you? 

Mr. GILLinLaANnp. Certainly. These gentlemen right here can do as 
well as I can. 

Mr. Bennerr. How many members are on the Commission ? 

Mr. GinuiLLANnp. Three. 

Mr. Bennerr. Are they all here / 

Mr. GILLILLanp. No, they are not. 

Mr. Bennerr. I would suggest that the other two Commissioners 
read the testimony of their Chairman and then come here. 

Mr. Kuiery. He has completed his testimony. 

Mr. GILuiLtLANp. Subject to whatever interrogation you have. 

Mr. Kier. Can you come back here next Wednesday ? 

Mr. GinuitiaNnp. No. I will be leaving Saturday, and I will not be 
back until the 16th of July. 

Mr. Kier. Well, then, suppose we leave it, if agreeable to you, for 
you to have your other Commissioners here and the members of your 
staff. 

Mr. Frieven. Did Mr. Sabagh want to have anything inserted into 
the record ? 

Mr. Sapacu. No, sir. I am sure I will have an opportunity to 
finish my statement. 

Mr. GItnitLanp. Can Mr. Sabagh’s statement be inserted into the 
record 4 

Mr. Kiein. Does he have one / 

Mr. Sasacn. It is more or Jess drafted. It is in draft form and 
not completed. 

Mr. Gruuittanp. I would like to have it inserted into the record at 
this point. 

Mr. Frireven. Mr. Chairman, I move that Mr. Sabagh’s statement 
be inserted into the record at this point, in such fashion as he wishes. 

Mr. Kier. Do you want it in the record ? 

Mr. Sasacu. It is in rough, but I believe he mentioned that it could 
be placed in the form I desired and placed into the record tomorrow. 

Mr. Kier. Certainly. 

(Statement referred to follows :) 


STATEMENT OF MITCHELL J. SABAGH, LEGAL ASSISTANT TO THE GENERAL COUNSEL, 
ForREIGN CLAIMS SETTLEMENT COMMISSION 


Mr. Chairman and members of the subcommittee, I would like to take this 
opportunity to explain the overall contents of an Army investigative file or the 
dossier as it is sometimes called. 

The dossier in each instance contains the following: 

(1) Phase I interrogation. 

(2) Phase II interrogation. 

(3) Phase III interrogation. 

(4) Joint Intelligence Processing Board statements. 
(5) Psychiatric report. 

(6) Excerpts. 

(7) Sworn statements. 





238 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


The dossier may or may not contain the following additional information 
which is generally not part of the investigative file : 
(1) Recommendation of Army special counsel. 
(2) Results of administrative board actions resulting usually in genera] 
discharge or undesirable discharge. 

These different phase interrogations are conducted by counterintelligence, the 
purpose of which is to acquire certain information. All former POW’s go through 
phases 1, 2, and 3. 

Phase I interrogation usually consists of getting the individual’s name, rank. 
serial number, place and date of capture, and places of internment during 
capture. 

Phase II interrogation consists of acquisition of information dealing with the 
security of our own forces, that is, what the individual and all others within his 
knowledge did; what they were subjected to. Generally, this phase inquiry is 
to determine to what extent returnee was subjected to a foreign ideology, his 
response to such, his observations of methods and techniques employed by his 
captors in indoctrinating POW’s and to what degree, if any, he believes or em 
braces this foreign ideology. The subject is always warned against self-incrimmi- 
nation should he desire to give a sworn statement during this investigation as 
to his activities. 

Phase III interrogation: Purpose is to acquire all intelligence other than 
counterintelligence and casualty information. The prime purpose is to acquire 
nilitary intelligence, that is, those topics on which interrogees may be further 
interrogated by technical specialists, for example, where individuals indicate 
knowledge as to enemy installations, troop movements, enemy aircraft, enemy 
ships, enemy weapons, enemy treatment of certain POW’s (War Crimes). 

Subsequent to phase III the Joint Intelligence Processing Board examines al! 
the information contained in phase 1, 2, and 3 reports and makes certain recom 
mendations. The Board consists of the following members: 

(1) CIC—Counterintelligence Corps 

(2) ONI—Office of Naval Intelligence 

(3) AF-OSL—Air Force—Office of Special Investigation 
(4) AF-—DI—Air Force—Director of Intelligence 

(5) MI—Military Intelligence 

(6) NP—Neuropsychiatrist 

(7) Psy War—Psychological Warfare 

(8) Legal 

(9) Chairman 

Purpose of this JIPB was to make recommendations as to further interroga- 
tion or action to be taken. 

The JIPB also interviewed each returnee at Freedom Village while he was 
in Korea. The basic purpose behind this phase was the immediate acquisition 
of vital information, for example, on enemy activities, etc. The phases of inter- 
rogation such as 1, 2, and 3 occurred in Japan or on shipboard while bound for 
the States. 

Psychiatrie report: All internees hit a hospital subsequent to their return 
whether it was in Japan, on shipboard, or stateside. At that time they were 
interviewed by psychiatrists and dependent upon the individual case were given 
psychiatric examination to determine whether individual was suffering from 
battle fatigue or mental illness—a report of this examination was made and 
included in the dossier. 

Excerpts were unsworn statements of other internees taken from their phase 2 
interrogation—that John Smith, for example, attended voluntary study groups; 
he was study group leader; he informed on James Mason; he gave speeches con- 
trary to the interests of the United States; he gave lectures; he wrote peace 
petitions; he circulated peace petitions, etc. Many of these excerpts were pre!- 
aced by “it is believed,” “it appears,” or the subject is mentioned by his last 
name, these excerpts are given no consideration. 

Sworn statements: Statements of the subject in question and/or others, 
wherein they were advised of their rights and who voluntarily gave information 
to the effect that John Smith gave a speech detrimental to the interest of the 
United States. In the speech he referred to the Unied States as the aggressor 
and the likes of General MacArthur or Secretary of State Dulles as warmongers; 
that the war was fought for the benefit of Wall Street bankers, etc.; or that 
John Smith attempted to indoctrinate him and others on communism or certaili 
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indeologies contrary to the interests of the United States; or drew cartoons 
depicting the United States as the aggressor and the North Koreans and Chinese 
as the liberators of the world. 

Other things taken into consideration in making a recommendation to the 
Commission were the recommendations of Army boards which are administrative 
factfinding tribunals; the sworn admissions of subjects; additional information 
acquired through the Federal Bureau of Investigation, Veterans’ Administration, 
and other Government agencies. All this is presented to the Commission and 
is considered together in making a recommendation. 

Board actions are factfinding: At the conclusion of board hearing, the board 
makes recommendation to the Department of the Army. 

Board recommendations differ in that a board may recommend— 

(a) General discharge under honorable conditions; i. e., where the 
charges are not proven but the individual in question had a moral obligation 
to do or not to do something; i. e., a man sitting on a fence overlooking a 
railroad was morally obligated to flag a passenger train when he saw someone 
turn the switch, or; another example is, an individual who lies at a board 
hearing. 

(>) General discharge with conditions not stated; i. e., where they wish 
to get subject out of the service but can’t make up their minds as to whether 
to give him a general discharge under honorable or general discharge under 
other than honorable conditions. 

(c) General discharge under conditions other than honorable; i. e., where 
the word “honorable” is not included in service papers. Subject’s service not 
honorable or dishonorable, i. e., subject with homosexual tendencies, deter- 
mined by medical examination and/or admissions of the subject. 

(d@) Undesirable discharge; i. e., where the individual is undesirable as 
a soldier, undesirable as a human; has an undesirable characteristic; i. e., 
homosexual caught in the act. 

(e) Dishonorable discharge is acquired by general court-martial conviction. 

Exception: Secretary of the Army has the prerogative to issue dishonorable 
discharge; e. g., issued to those 12 or so who did not return and chose to stay 
behind. 

Remarks: Of those former POW’s that returned, there are those that were 
discharged before their files could be reviewed for possible violations. They 
received honorable discharges and the Army lost jurisdiction to try them under 
the decision in Toth v. United States. These cases were flagged by the Army to 
prevent reenlistment. If they returned to service they were given a board action 
and, if the evidence adjudged sufficient, were the recipients of a general or unde- 
sirable discharge. Others who remained in the service were given board actions 
where the information was not sufficient to court-martial subject. 

Where board action contemplated the subject receives letter of allegation. He 
must then elect in writing one of the following choices: 

(1) Rebut in writing in 15 days. 

(2) Within 5 days request retirement if eligible. 

(3) Within 5 days request hearing before a field board. 

(4) If he refuses to elect, he will be advised that his case will be processed 
and adjudicated by Department of Army without further referral to him. 
He will be advised that such adjudication may result in undesirable, general, 
other than honorable discharge. 

Transcript and results of Army board hearings are contained in subject’s Army 
201 file or personnel file. 


Mr. Kie1n. We will excuse you, Mr. Chairman. 

I see a statement from J. Robert Conroy, assistant legislative officer 
of the VFW. 

Mr. Conroy, do you wish to put this into the record or do you wish 
to testify ? 

Mr. Conroy. Whatever pleases the committee. 

Mr. Kixern. Do you oppose this legislation or are you in favor of it, 
your organization ¢ 

Mr. Conny. We have some objections with reference to procedures, 
Mr. Chairman. 
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STATEMENT OF J. ROBERT CONROY, ASSISTANT LEGISLATIVE 
OFFICER, VETERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. Chairman, and members of the committee, this opportunity to 
testify on H. R. 9584 and H. R. 9749 is very much appreciated. 

The Veterans of Foreign Wars of the United States, a service organi- 
zation for veterans chartered by Congress, has over a period of years 

rendered gratuitous services, especi ially in the field of claims, to the 

veterans and/or his dependents. Inclusive of this service have been 
many appearances on behalf of claimants before the Foreign Claims 
Settlement Commission, originally known as the War Claims Com- 
mission. 

This perhaps would be an opportune time to comment favorably on 
what we consider a most satisfactory and proficient handling of pris- 
oner-of-war claims by the Commission. It has always been a pleasure 
to appear as counsel in these cases, having the know ledge that the con- 
duct and determination of the Commission will be most courteous and 
preeminently fair. However, the Veterans of Foreign Wars feels 
that at the present time there is a need for clarification as to the scope 
and limits of purview by the Commission when certain factors may 
be present ina givenclaim. We refer specifically to those cases where- 
in either through a previously submitted statement by a witness or the 
transpiring of events during a period of captivity of the prisoner of 
war, some color of collaboration with the enemy has been injected. 

It is the contention of the Veterans of Foreign Wars that the field 
in which the Commission must operate has been very clearly and defi- 
nitely set forth in Public Law 896, 80th Congress, Public Law 303, 
82d Congress, and Public Law 615, 83d Congress, wherein it is stated 
that there shall be $1 per day allowance for e: pach day the enemy failed 
to provide the quantity and ‘quality of food as directed by the Geneva 
Convention of 1929, pertaining to prisoners of war, and an allowance 
of $1.50 for each day the prisoner of war was treated inhumanely or 
forced to labor without just compensation. 

A comparatively recent trend of operation by the Commission, as 
observed by our representatives, has led us to believe that the Com- 
mission in the type of cases mentioned above has attempted to reach 
what it evidently considers a compromise or equitable decree amount- 
ing to a reduced award presumably on the basis of punitive measures 

caused by the possibility of collaboration. We have been unable in 
our survey to find anywhere in the law governing the administration 
of these claims an instance wherein the Commission is given any dis- 
cretionary authority in determining the amount of the award or to 
use any other measure than that provided by the laws governing this 
benefit. It is our contention that it is not the burden or duty of the 
Commission to make any determination except those dealing with 
the status of the claimant as a prisoner of war and whether he would 
fall within the provisions of law as to substandard food, inhumane 
treatment, and/or forced labor without just compensation. 

The matter of collaboration w ith the enemy should be determined 
by those who have by law been given the obligation of doing so. If 
a case reached the Commission with an official determination of col- 
laboration, the course of the Commission is clear. If no such determi- 
nation is present, then the presumption of noncollaboration must pre- 
vail. Any other action on behalf of the Commission is arbitrary and 
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without authority. Due to the above factors and because we believe 
there is a need for clarification which will relieve the Commission 
of unduly assuming unnecessary obligation and burden, we whole- 
heartedly support H. R. 9584 and H. R. 9749 in principle, as most 
beneficial and necessary in interpreting present law and regulation 
in accordance with congressional intent. 

Mr. Kirin. Are there any questions ¢ 

Mr. Frrepe.. No. 

Mr. Kier. Your organization represents veterans in all branches 
of the service ; is that so 4 

Mr. Conroy. Yes, sir. 

Mr. Kurrm. The Navy, Marine Corps, Air Force, and so forth? 

Mr. Conroy. Yes. 

Mr. Kirin. Do you know of any cases where members of the armed 
services other than the Army were refused any payments of claims? 

Mr. Conroy. No, Mr. Chairman; we have not had contact with any 
such case. 

Mr. Kiery. You would not know that? 

Mr. Conroy. We would if they came to us. 

Mr. Kern. None have come to you? 

Mr. Conroy. No, sir. 

Mr. Kier. It is only the Army that has been submitting these 
reports to the Commission ? 

Mr. Conroy. I believe that is true. I do not think any of the other 
services have. Well, of course, there could be Marines. 

Mr. Kiem. Mr. Ashley, do you wish to ask the witness some 
questions ? 

Mr. Asntry. You spoke of partial award cases in here with which 
you disagreed with the Commission on. Has it been your experience 
that these eee, award cases were given on the basis of collaboration 
or on the basis of the failure of the claimant to establish that he in 
fact received bad food and inhumane treatment during the entire 
period of imprisonment ? 

Mr. Conroy. Congressman, it was our impression that it was a 
punitive measure. 

Mr. Asuiey. Going to the issue of collaboration ? 

Mr. Conroy. Yes. 

But, as you heard the chairman state this morning, that has all 
been changed, that they are making no partial awards now. 

Mr. Asutry. I am interested in this because I am w ondering if the 
Commission in fact was not violating the law it was set up to carry 
out, 

Mr. Conroy. That was our impression. 

Mr. Asuxey. That it was violating the law ? 

Mr. Conroy. That was our impression. 

Mr. Asuiry. In that it was giving the partial award and that the 
partial award was given because there was evidence of partial col- 
laboration ¢ 

Mr. Conroy. That is right, Congressman, because if the Commis- 
sion had found, as a fact, that the prisoner of war had, on some days, 
received standard food and was not inhumanely treated, then, of 
course, if they could prove that, or if they had substantial evidence 
to that effect, then they should not pay him on that day. 
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Mr. Asuutry. The law specifically states that no compensation shal] 
be given any prisoner of war who collaborated, aided, or gave assist- 
ance to the enemy; is that correct ? 

Mr. Conroy. That is correct. 

That is Public Law 615, and I think it was the purpose of it, and it 
is clear to us, that the Congress intended to bar those that defected and 
who remained over there. That was the intent of Congress. 

Mr. Asuuiry. One final question: In your experience in these hear- 
ings conducted by the Commission, and I use the word loosely 

Mr. Kiery. Do you mean the Commission or the hearings? 

Mr. Asniey. Both—do you know of a single instance in which the 
claimant who later received a partial award proved to the Commis- 
sion that on certain days he received bad food and inhumane treat- 
ment ? 

Mr. Conroy. No, Mr. Congressman. I think it would be just 
as impossible for a prisoner to prove or disprove that as it would be 
for the Commission. In 896 and 303, the War Claims Commission at 
that time realized the impossibility of doing that, so they determined 
that certain camps would be considered substandard, and that anyone 
who was a prisoner in one of those camps would be entitled to the 
award. 

Mr. Asuiry. Next is a question of opinion: Do you have any notion 
as to why the Commission suddenly and very quietly paid up the par- 
tial award cases in the last month or 6 aothed 

Mr. Conroy. No, Mr. Congressman, I do not know about that. 

Mr. Asuiey. That is all. Thank you. 

Mr. Kuetn. Do you have any questions, Mr. Friedel ? 

Mr. Friepex. No questions, Mr. Chairman. 

Mr. Kier. Thank you very much. 

The American Legion has sent me a letter with the request that it 
be put into the record. Without objection I will do so. 

I wanted to read one paragraph, however, from the letter, which 
states as follows: 

The American Legion supports the principles embodied in the measures and 
wants to record the organization’s desire that legislation be enacted which will 
give each claimant full opportunity to have an equitable decision rendered in 


his case. We have confidence that the Committee on Interstate and Foreign 
Commerce will determine what measure will best accomplish this result. 


(Letter referred to follows :) 


THe AMERICAN LEGION, 
Washington, D. 0., June 7, 1956. 
Hon. ArtHur G. KLEIN, 
Subcommittee on Commerce and Finance, 
House Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN KLEIN: Referring to hearings scheduled to be held by 
the Subcommittee on Commerce and Finance under date of June 13, 1956, on the 
bills H. R. 9584 and H. R. 9749, to amend the War Claims Act to provide for 
certain hearings before the Foreign Claims Settlement Commission, etc., I would 
like to submit the following on behalf of the national organization of the American 
Legion. 

H. R. 9584, 84th Congress, introduced by Congressman Ashley, of Ohio, on 
February 28, 1956, and an identical bill, H. R. 9749, introduced by Congressman 
Quigley, of Pennsylvania, on March 5, 1956, would amend the War Claims Act 
of 1948 (Public Law 896, 80th Cong., approved July 3, 1948) to provide for hear- 
ings before the Foreign Claims Settlement Commission at locations convenient 
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to claimants; to provide that claimants shall be afforded the right to examine 
evidence in the possession of the Commission, and to examine and cross-examine 
witnesses ; and, to provide judicial review of certain actions of the Commission. 

Based on instructions of its 1953 national convention, the American Legion 
supported enactment of legislation to provide compensation payments to mem- 
bers of the Armed Forces of the United States who were captured and held as 
prisoners of war by enemy forces during the hostilities in Korea. Public Law 615, 
83d Congress, approved August 21, 1954, amended the War Claims Act of 1948 
to allow compensation of $1 for each day in which the hostile force failed to 
furnish the quantity and quality of food prescribed for prisoners of war under 
the terms of the Geneva Convention of July 27, 1929, and $1.50 for each day in 
which convention terms were violated relating to their treatment and labor 
while held by the hostile force. Excluded from payment were persons who at 
any time voluntarily, knowingly, and without duress, gave aid to or collaborated 
with or in any manner served the hostile force. 

In testifying in support of enactment before a subcommittee of the House 
(Committee on Interstate and Foreign Commerce in 1954, the American Legion 
witness agreed that no compensation payment should be made to persons who 
voluntarily and without duress collaborated with the enemy. However, it 
was not then believed that there would be a denial, as has been the case, 
in many cases where former K-POW’'s were honorably discharged following 
their repatriation. The American Legion has furnished counsel for several] 
veterans in hearings before the Foreign Claims Settlement Commission on their 
appeals from decisions that they were not entitled to compensation because 
of collaboration. In this way. we have learned of the difficultiess confronting the 
Foreign Claims Settlement Commission in adjudicating the claims equitably 
in this type of case. 

The Commission was furnished information by the Department of the Army 
upon which it must rely; it has no facilities for inquiring particularly into 
the merits of the allegations made. Without the ability to investigate each 
case itself, the Commission must naturally rely upon the information supplied. 
The Commission was obliged under the law to make its decision within 1 year 
from the date of receipt of the compensation claim. It was but a matter of 
weeks before this deadline in many cases that the Army informed the Com- 
iuission of its charges. 

The honorably discharged veterans were themselves greatly handicapped in 
answering the charges. They had insufficient time in which to develop evi- 
dence to prove their innocence and were ignorant of the basis for the charges 
made. Each one with whom we have had contact has categorically and em- 
phatically denied any voluntary aid or comfort rendered the hostile force, al- 
though some admitted pretense of cooperation under intolerable duress. 

The above-mentioned bills seek to provide a means of assuring each claimant 
an opportunity to have that consideration afforded his case which will result 
in an equitable decision. Where a claim has been previously denied, a further 
opportunity to submit evidence and testify to the validity of the claim will be 
afforded. 

The American Legion supports the principles embodied in the measures and 
wants to record the organization's desire that legislation be enacted which will 
give each claimant full opportunity to have an equitable decision rendered in 
his case. We have confidence that the Committee on Interstate and Foreign 
Commerce will determine what measure will best accomplish this result. 

While we are not asking for the privilege of a personal appearance we would 
thank you to have the above considered by your subcommittee during your 
deliberations and also incorporated in the record of the hearings. 

Thanking you for your cooperation, I am, 

Sincerely yours, 
Mites D. KEennepy, Director. 


Mr. Kiern. The committee will stand adjourned until 10 o’clock 
tomorrow morning. 

(Whereupon, at 12:09 p. m., the committee recessed, to reconvene 
at 10 a. m., Thursday, June 14, 1956.) 
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THURSDAY, JUNE 14, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
CoMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D. C. 

The subcommittee met at 10 o’clock a. m., pursuant to notice, in room 
114, House Office Building, Hon. Samuel N. Friedel presiding. 

Mr. Frreper. The committee will now come to order for a continua- 
tion of the public hearing on H. R. 9584 and 9749, to amend the 
War Claims Act to provide for certain hearings before the Foreign 
Claims Settlement Commission. 

Congressman Beamer will be here very shortly, and so will Con- 
eressman Bennett. 

We are pleased to hear from the Honorable Henry A. Du Flon, 
Deputy Assistant Secretary of Defense, Department of Defense. 


Mr. Du Flon. 


STATEMENTS OF HON. HENRY A. DU FLON, ASSISTANT SECRETARY 
OF DEFENSE (MANPOWER, PERSONNEL, AND RESERVE), AND 
STEPHEN S. JACKSON, ASSISTANT GENERAL COUNSEL (MAN- 
POWER, PERSONNEL, AND RESERVE), DEPARTMENT OF DEFENSE 


Mr. Du Fron. Tam Henry A. Du Flon, Deputy Assistant Secretary 
of Defense, Manpower, Personnel, and Reserve. 

Mr. Chairman, I wonder if I could read this statement in lieu of a 
letter report on the proposed amendment. 

We have not answered through the mail to you, in other words, and 
would like to read this statement as our remarks relative to H. R. 
V584, 

Mr. Frrepen. You may proceed. 

Mr. Du Fron. Thank you. 

Pursuant to your request, I am here this morning to testify for the 
Department of Defense on H. R. 9584. 

I wish to make it clear at the outset that although the Department 
of Defense opposes this bill, we are, nevertheless, sincerely anxious 
to be helpful to this committee. 

I believe we can suggest a plan of action which would accomplish 
the major proposes of the proposed bill without the need for amend- 
ing legislation. 

First, let me state the position of the Department of Defense on 
H. R. 9584. It concurs with the Department of Justice in opposing 
this measure. The Department of Defense feels that this proposed 
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amendment to the War Claims Act of 1948 would introduce a serious 
and undesirable change in administrative procedures. 

We do not believe that such administrative acts as will be inv olved 
in appre al or disapproval of claims for payment under the provisions 
of the War Claims Act, as amended, should be subjected to judicial] 
review, or require the formal adversary proceedings envisioned by the 
bill. 

Before suggesting a plan of administrative action, I think it would 
be helpful to ‘this committee if I were to comment briefly on the rela- 
tionship between the military departments and the Foreign Claims 
Settlement Commission. 

There may be a feeling that the Army provided necessary material 
to the Commission, but that the other services, because of the classified 
nature of the material, or for some other reason, refused or failed to 
do so. 

This feeling is not justified. The fact is that neither the Air Force 
nor the Navy uncovered cases where they felt there was derogatory 
information that would provide a basis for Commission denial of 
claims for payment. 

There is sometimes expressed an opinion that the Army regarded 
derogatory information very much more seriously than the other serv- 
ices and had essentially a different approach. This opinion is not 
valid. 

A little over a year ago, the Secretary of Defense established a com- 
mittee to study all phases of the prisoner-of-war situation. This com- 
mittee went carefully into the whole question of alleged divergence 
of treatment of returned prisoners of war. 

I might say parenthetically here that I have copies of this report, 
which was the final document that the committee came up with, and | 
would be glad to hand them out or do anything you like. 

The Defense Advisory Committee stated in their report: 

The public has been under the misapprehension that some of the men court- 
martialed and sentenced for misconduct while in POW camps “had the book 
thrown at them” while others went free. 

Each of the services thoroughly investigated all alleged cases of misconduct. 
They used generally identical criteria in determining the disposition of each 
case. Criteria considered type of misconduct, duress, and indications of inform- 
ing or “ratting.” 

The Department of Defense maintained surveillance over cases brought to 
trial. 

The disposition of all cases was governed by the facts and circumstances sur- 
rounding each case and was as consistent, equitable, and uniform as could be 
achieved by any two or more boards or courts. 

No case was brought for court-martial action in which there was evidence of 
duress, brainwashing, or any other type of coercion. 

The committee finds that there was no divergent action among the services. 
The relatively large number of Army POW’s naturally shifted the largest num- 
ber of misconduct cases into the Army’s column. All services employed the same 
screening procedures in examining repatriated POW’s. All services applied the 
same standards in weighing alleged charges of misconduct. Resultant service 
actions were based on the evidence in each case. 


It is true that the Army brought court-martial proceedings against 
14 individuals. Eleven of these resulted in convictions, and there were 
three acquittals. While the other services did not bring court-martial 
proceedings in any case, it must be remembered that the Army had 
practically 90 percent of all the POW’s—3,973 out of 4,428 that were 
returned. 
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All services studied each case individually and made the determina- 
tion on the particular fact of each case. Every one of the 11 cases 
which were approved for court-martia: by the Army and found guilty, 
involved alleged collaboration without any duress and alleged in- 
forming on fellow prisoners. 

If any of the 31 prisoners of the Navy, the 200 of the Marine Corps, 
or the 224 of the Air Force had substantial information against them 
to the effect that they collaborated without any duress and informed 
on their fellow prisoners, they, too, would have been court-martialed. 
There were no such cases. 

The classified material sent by the Department of the Army to the 
Foreign Settlement Claims Commission was gleaned through Intelli- 
gence and other agencies. It was elicited for the purpose of getting as 
much information as possible in the interest of our national security. 

Some of the information cannot be revealed to the claimant, his at- 
torney, or anyone not properly cleared to receive it. 

In the case of these prisoner-of-war files, however, there is compara- 
tively little of this type of security. 

We have discussed with intelligence people and others in related 
fields what we can do in order to be helpful to this committee, and we 
feel that more action can be taken to inform claimants who are denied 
vayment of cash benefits of the nature of the derogatory information 
eld against them. 

Following a suggestion made by Assistant Secretary of the Army, 
Hugh M. Milton, in a letter of April 18, 1956, to the Chairman of the 
Claims Commission, we suggest the following plan of action. 

Representatives from the Department of the Army will go over 
each case individually in which the claimant has been denied the 
benefits under the law and will cull out and declassify information 
which may be revealed without jeopardy to national security. 

If the claimant and his attorney request this information, it will 
be made available to them at a hearing, with an opportunity for them 
to rebut it. 

In the letter referred to in the preceding paragraph, Assistant 
Secretary Milton stated in part—and I might add we would be 
happy to have the whole letter printed in the record, if you so desire. 

Mr. Frrepex. Yes. Proceed. 

Mr. Du Fion. Assistant Secretary Milton states: 

Certain information may be authorized for release to a claimant or his 
counsel on an unclassified basis. This information includes, but is not re- 
stricted to, relevant transcripts of intercepts of the Foreign Broadcast In- 
formation Service, sworn statements, pertaining only to the claimant, by 
informants who have specifically consented to the disclosure of their testimony 
and identity; and rosters listing the names and addresses of other prisoners 
of war who were interned in the camp with the claimant. 

Other information which cannot be declassified, but which the Commission 
determines to be material to the issues of a hearing, may be authorized for 
release, provided that the information is used in closed session, i. e., a session 
without spectators and with only interested parties present; that military 
claimants and witnesses have been advised of applicable security regulations, 
and that civilian claimants, witnesses, or counsel have been advised of title 
18, United States Code, sections 793 and 794. 

If there is information in a few instances which still cannot be re- 
vealed because it would embarrass investigatory techniques, or other- 
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wise endanger national security, it will be recommended that the 
Commission disregard it in arriving at their conclusions. 

The Department of Defense believes that such a plan of action 
would in effect accomplish the major purposes of the proposed bill 
without the need for amending legislation. 

That concludes my statement and testimony. 

With me this morning is Assistant General Counsel Stephen S. Jack- 
son of the Department of Defense. 

Mr. Frrepen. I would like to ask a few questions for the record. 

Since derogatory information has been furnished by the Army, 
but not by the Navy, Marine Corps, and Air Force, my question is 
whether the Army has different standards with regard to collaboration 
from the other services, or whether the furnishing of information by 
the Army as distinguished from the other services was based on other 
considerations ? 

Mr. Du Fon. No, sir; I would say there is no difference in standards 
at all. 

I think one of the reasons that the Army has cases, for example, in 
which they had derogatory information was in part the fact that a 
good many of the Army’s prisoners were captured in the early days, 
the early phases of the war, if you remember, by the North Koreans 
in their 1950 push, and later a large segment was captured when the 
Chinese entered the war, and also some marines. ‘Those circumstances 
largely account for it, I believe, plus the fact that it was a ground oper- 
ation in Korea. But from the standpoint of their having different 
procedures, the Advisory Committee looked into that at length. 

They met without a cessation for 2 months and found that was not 
the case. 

Mr. Frrepet. Were there any at all from the Air Force? Can you 
state how many there were? 

Mr. Du Fron. Yes; I can give you the figure. 

Mr. Friepext. Two hundred of the Marine Corps and 224 of the 
Air Force? 

Mr. Du Fion. Yes. There were 200 in the Marine Corps and 224 
in the Air Force, and 31 in the Navy. 

May I hand this booklet out for purpose of reference ? 

Mr. Frrepet. The committee will receive this report for its files but 
it will not be printed in the record because it is too long. 

You say there was not one—— 

Mr. Du Fion. There were no cases in the other services in which it 
was thought that it was necessary to go forward to court-martial pro- 
ceedings. Whatever cases there were involved circumstances of 
duress or other considerations which were not present in the Army 
cases that were brought to trial. 

I believe—is it not true, Judge Jackson ?—that in every Army case 
that was brought to court-martial, there was a combination of both 
lack of duress and informing on fellow prisoners. 

Mr. Frrepet. Not being a military man, I would imagine myself 
that the North Koreans or the Chinese, whoever it was that captured 
the men, would really work on the Air Force and try to get some in- 
formation, or make favorites out of them, or something, and you say 
there was not one member of the Air Force that was charged with 
collaborating with the enemy ? 
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Mr. Du Ftion. I will ask Judge Jackson to answer that, if I may. 
He has been with this since the start. 

Mr. Jackson. My name is Stephen S. Jackson. I am Assistant 
General Counsel of the Department of Defense and served as counsel 
to this Advisory Committee on Prisoners of War. 

As Mr. Du Flon has said, one of the areas in which this committee 
made intensive study was precisely the one about which the chairman 
is inquiring, and the answer, sir, to your question is, there were Air 
Force people who were considered to be involved in what we might 
call collaboration, but none, not one, that engaged in this experience 
without having varied degrees, and sometimes very intense degrees, 
of coercion and torture. 

That being the case, it was decided by the Air Force that they 
should not be prosecuted. 

Mr. Frrepez. In every instance where the Defense Department sent 
up names to the Foreign Claims Settlement Commission, the Com- 
mission withheld payment of claims to the veteran, and you say there 
was not one member of the Air Force whose name was submitted ? 

Mr. Jackson. There was not one prisoner of war from the Air 
Force whose record shows that he collaborated or came within the 
terms of this proviso except under duress, 

As far as the application and information to the war claims, I was 
informed this morning by the Assistant Secretary of the Air Force 
that they had no instance in which a prisoner of war applied for 
these benefits in which they, the Air Force, had information which 
they felt would warrant his being denied the benefits. 

Mr. Friepet. To be more specific, I understand there were 307 names 
that were submitted to the Foreign War Claims Settlement Com- 
mission. 

Mr. Asuiey. Against whom there was derogatory information? 

Mr. Frrepex. Yes; 307. 

Were all these 307 from the Army or were they from any other 
branch of the service 

Mr. Jackson. That, to my best knowledge, is correct. They were 
all from the Army. 

As to the Air Force, I inquired and certified this morning there 
were none in which the Air Force made any information, or submitted 
any derogatory information because they had none which would 
warrant denial of benefits. 

Mr. Frirepet. None for the Marines? 

Mr. Jackson. As far as I understand there is a letter somewhere 
from the Department of the Navy so certifying, that there were none 
from the Marines and none among the three, I believe, Navy 
personnel. 

Mr. Frrepeu. It was only from the Army ? 

Mr. Jackson. Yes, sir. 

Mr. Asuiey. Will the gentleman yield? 

Mr. Frrepeu. Yes. 

Mr. Asuitey. How do you explain that? There were a number 
of Marine divisions in Korea during the period of this fighting. 
They, as a matter of fact, were in Korea early and fought on thedég 
to the conclusion of the action there. There were large numbers of 
Marine prisoners taken. 
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Mr. Jackson. Two hundred. 

Mr. Asuiry. Two hundred prisoners taken is the sum total ¢ 

Mr. Du Fron. Two hundred that were returned. I don’t know how 
many died actually over there. This booklet probably breaks that 
down. 

Mr. Asuury. Does this go to a difference in policy between the 
branches of the service ¢ 

Mr. Du Fron. No, sir; for example, in the matter of the Marines, 
they share with the Army the same experience relative to defection. 

As you know, one of the problems that was pointed up in Korea 
was that where you have large numbers of ground troops the pos- 
sibility of an easier life as a prisoner presents itself as against fighting 
through. ‘ 

Then every ground troop leader, whether it be Army or Marines, is 
faced with a disc ipline problem of maintaining order 

I would say that the Marines and the Army are equ: ally zealous from 
the standpoint of their attitude toward prisoners and it happens that 
in the 200 cases that came back the Marines feel that there were no 
cases where, except under duress, there was collaboration that would 
deny the benefits. 

Mr. Asuiry. Let me ask you this: Who determines whether or not 
information shall be furnished from the files of a particular service 
against a claimant? Is that a Department of Defense decision, or is 
that a decision that is made by each individual service / 

Mr. Jackson. There was a memorandum, I think a letter, sent to the 
Commission indicating what the procedure would be for the release of 
information and that letter stated that each section would have the 
responsibility for following through on that procedure. 

Mr, Asuiy. Did that memorandum lay down any criteria to help 
guide the section? If not, it would appear to me that you have 3 or 4 
individual deci ‘isions with respect to whether or not derogatory in- 
formation is going to be released on a claimant and you have 3 or 4 
men making up their minds and perhaps on entirely different bases, 
so that it would be possible, as I see it, from what you tell me, for 
derogatory information to be withheld in 1 case and furnished in 
another, which would mean that in the 1 case where it was furnished 
that claimant would have the burden of proof upon him to establish 
his eligibility, which means to wipe out the charge of collaboration, 
because that is what it is, and prove his daily eligibility, whereas the 
other claimant who may have been in very much the same situation 
would have no burden of proof whatever. 

It is on an affidavit that he didn’t collaborate and he gets paid. 

Mr. Jackson. That is theoretically possible, but as a practical 
matter I don’t think there is much likelihood that that happened. 

In the Navy and Air Force there was clear evidence, unmistakable 
evidence, of duress, and your statute provides that if they have done 
this, “willingly and knowingly,” their evidence was clear in these cases 
because they had all been processed for possible disciplinary action at 
the time they were returned. 

Mr. Asutxy. In the Air Corps and Navy ¢ 

Mr. Jackson. Yes. 

Mr. Asuiey. They had all been processed for possible disciplinary 
action ¢ 

Mr. Jackson. That is correct. 
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Mr. Asuiry. And the Marine Corps and Navy Intelligence and Air 
Force Intelligence found that there had been duress and, therefore, 
there was no disciplinary action taken; is that correct / 

Mr. Jackson. The findings were made by boards of officers, of course, 
but the Intelligence and other agencies provided the information upon 
which their conclusions were predicated. 

They were all processed up and in every case where there was any 
evidence of collaboration these people were processed to determine 
whether or not disciplinary action would be taken. 

Mr. Asuiry. Are you trying to tell me, then, that there was more 
duress in the case of the Air Force and Navy and Marine services than 
with respect to soldiers in the United States Army ? 

Mr. Jackson. I am just trying to answer your question. 

Mr. Asner. That would appear to be the conclusion. 

Mr. Jackson. There were a great many cases of the Army in which 
there was some evidence of duress. It is my understanding—and I 
am not an expert, but I have had considerable study and information 
of this—that there was special duress exercised toward the flyers who 
were brought down; that they were separated and treated to a special 
type of br utality and duress which was not experienced by most of our 
Army people. 

Mr. Asuxey. So that there was a finding that there was duress with 
respect to marines, sailors, and Air Force personnel, and there was no 
such finding with respect to Army personnel; is that right ¢ 

Mr. Jackson. I haven’t said that. I said there were many Army 
people who were involved in some degree of collaboration in which 
there was some amount of duress. 

Those cases were never submitted for court-martial. 

There were some cases where clearly, in a few instances that T am 
familiar with, they were submitted to the same type of duress as the 
Air Force. 

It is my understanding that the Air Force personnel, particularly 
the pilots—and those for the most part were the ones that were in the 
area of capture—were given very specialized treatment of duress, and 
of violence, and of brutality. 

Mr, Asairy. Howey er, each service makes its own finding with re- 
spect to this duress ¢ 

Mr. Jackson. Each service makes its own finding as to whether or 
not their people will be disciplined and an important factor in that 
determination is whether or not there was duress. 

Mr. Asutey. Are you familiar with Public Law 615, 83d Congress, 
allowing these prisoner-of-war benefits and the conditions that are 
set up under that act? 

Mr. Jackson. I am familiar with the section you are referring to; 
yes. 

Mr. Asuxiey. And you are familiar with the Army code, the appeal 
code in effect? 

Mr. Jackson. Uniform Code of military justice; yes. 

Mr. Asutey. Yes. Is it possible for a soldier questioned with re- 
spect to collaboration to have certain information furnished against 
him which is insufficient to support court-martial charges under any 
of the articles of war thereby allowing him to become honorably 
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discharged and, in your opinion, still allow him to be denied com- 
pletely benefits under Public Law 615? 

Mr. Jackson. Under the terms of your question, it is difficult to 
answer, but if your question is: Is that possible and proper, that a 
person who has gotten an honorable discharge could still be denied 
the benefits, the answer to that, I think, is “Yes,” in certain instances; 
no question about it. 

Mr. Friepex. Pardon me. Could you give us an example? 

Mr. Jackson. Yes, sir. A great many of our POW’s, particularly, 
as Mr. DuF lon said, those captured in the early part of the Korean 
conflict, were draftees with a 2-year obligation, or even enlistees and 
long before Little Switch their volunteer obligation terminated. 

They were no longer obligated to stay in the service. The 24 
months had elapsed, but they were in the hands of the enemy. 

When they were returned to the United States control it was manda- 
tory that they be separated as soon as possible because there was no 
longer any obligation on their part to remain in the services. 

Some of those were separated, concerning whom later on there was 
considerable derogatory information accumulated. In that instance, 
it seems to me there is no contradiction between having given them 
the honorable discharge in the first instance, since there was no col- 
lated information that would warrant otherwise, and still having 
denied him benefits. 

Mr. Friepet. Do I understand because their 2-year period expired 
they were not members of the armed services? 

Mr. Jackson. No, sir; I didn’t say that. I said when they were re- 
turned to our control their period expired and we could not hold them 
in the service any longer, since their obligated period had terminated. 
So we were bound under the law to process them out as expeditiously 
as we possibly could. 

Mr. eee Even though you knew they collaborated with the 
enemy 
_ Mr. Jackson. The point I am trying to make is that we didn’t know 
it at the time. We had a turnover of 3,500 in Big Switch, and approxi- 
mately 3,064 in Little Switch. 

_ This information took months to come around to the jackets of the 
individuals since it was grossly collected from all prisoners on the way 
back. I mean to say definitely that many of those cases were not in 
legal posture, either for court-martial or for process that would war- 
rant less than an honorable discharge. It was a matter of hours. As 
soon as they returned they had to be separated; or days, certainly. 

Mr. Frrepet. We have Mr. Sabagh here, assistant to the General 
Counsel, Foreign Claims Settlement Commission. I would like to ask 
him a question right here. 

With regard to the 307 claims that were held up, were the claimants 
all members of the Army? Were any of them from any other branch 
of the service? 

Mr. Sapacu. I can’t answer that question. The only question I can 
answer are questions pertaining to cases that I, myself, have reviewed, 
and of those cases that I reviewed all of them were from the Depart- 
ment of the Army. 

Mr. Friepex. You know of no other branch of the service? 
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Mr. Sasacu. I know of no other because I did not review any other, 
but that does not mean that there were no others present. 

Mr. Frrepex. Could you check into that ? 

Mr. Sapacu. I believe they are attempting to get that information 
for you. You requested that information yesterday. 

Mr. Friepext. Have it inserted in this part of the record. 

(The material referred to is as follows :) 

Mr. Sasacu. I think the thing that Judge Jackson is attempting to 
convey to you people right now 1s really the crux of the thing that Mr. 
Ashley would like to know, and if you would give him an opportunity 
to really expound on the fact, that any number of these individuals 
received an honorable discharge, and the reason why they received this 
honorable discharge, because of the fact that they were expatriated 
under Little Switch and they were not able to firm up their case 
against them before they lost jurisdiction over these people, before the 
information got to us. 

Mr. Asuuey. I can ask you a specific question on that and I do not 
mind making his name public, since he has asked me to. 

What about the case of Joseph Hammond ? 

I might just say for the record, he has been denied his claim in full. 
He tells me that he was subjected to intense interrogation immediately 
upon release, interrogation that lasted for days. 

Mr. Sapacu. Sir, that is something that I myself have not the 
answer, in view of the fact that the interrogation, if any, was done by 
the Department of the Army and not by the Foreign Claims Settle- 
ment Commission. 

Mr. Asuiry. You just finished saying in a good many of these 
instances—— 

Mr. Sapaau. I certainly did, but I did not name any names, and I 
did not name Hammond. 

Mr. Asner. I take it you did not handle the Hammond case? 

Mr. Sapacu. I said I did not name Hammond. 

Mr. Asuiey. You said you would be able to testify to those cases 
you handled yourself? 

Mr. SaBacu. That is correct. 

Mr. Asuiey. Did you handle the Hammond case ? 

Mr. Sapacu. I am not in a position to answer that question at this 
time. 

Mr. Asuiry. What good are you here? 

Mr. Sasacu. I am here to listen to the testimony from the Depart- 
ment of the Army. I understand that you intend to call the repre- 
sentatives from the Foreign Claims Settlement Commission back at a 
future date. 

Mr. DuFion. May I go off the record a moment ? 

Mr. Frrepex. Yes. 

(Discussion off the record. ) 

Mr. Asuiey. It would be interesting to know in a particular case, 
and the extent to which Army Intelligence information was available 
on a later claimant, as compared to his date of discharge. 

It seems to me it would be interesting to know, for example, in the 
Hammond case, when the information was gathered against Ham- 
mond as compared to his date of discharge. 
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How much derogatory information, which was later furnished to 
the Foreign Claims Settlement Commission, was gathered after his 
discharge ? 

It seems to me that with the number of articles of war that there 
are, and that these men can have thrown at them, if none of these be 
able to stand up and these claimants are not court-martialed prior to 
their discharge from the service, there is, then, a real question as to 
why their claim should be denied in toto. 

Mr. Du Fron. I think our suggested approach would be very useful 
in such cases as the one you have mentioned. : 

Mr. Asntery. Certainly. 

Mr. Du Fion. However, I should think that it would be very much 
of a long shot if it were not possible to bring relief in an instance such 
as that through that procedure. 

Mr. Asuiey. Might I ask just 1 or 2 more questions, Mr. Chairman, 
very quickly / 

Mr. Frrever. All right. 

Mr. Asuiry. Was your department familiar with the partial award 
procedure, when that was being followed by the Foreign Claims Settle- 
ment Commission ¢ 

Mr. Du Fron. I certainly personally was not. I don’t know 
whether there were individuals or not within the department who 
were. 

Mr. Asuiey. The Defense Department, I take it, did not concur 
in the practice of allowing partial awards 4 

Mr. Du Fon. Frankly, I learned about this when I started prepar- 
ing for testimony today. 

No; there is certainly no concurrences of a formal nature that I 
know of. 

Mr. Asner. I wonder if you are familiar with the memorandum 
prepared by, I believe, McGuire, the General Counsel of the Foreign 
Claims Settlement Commission, in which in effect he says that in 
those instances in which a claimant is to be disqualified on the issue 
of collaboration, the decision shall actually be announced or the find- 
ings shall be made on the issue of his eligibility with ‘respect to bad 
food and bad treatment. 

Are you familiar with that? 

Mr. Du Fron. I read it in your testimony. I received a copy of 
that after yesterday's session. I wasn’t aware of it before. 

Mr. Asuiry. Did the Department of Defense concur in that 
practice ? 

Mr. Du Fron. No. The Defense Department considered that a 
Commission problem. I don’t believe the question of concurrence 
ever rose. It was a matter of jurisdiction of the Commission over 
the problem involved. 

Mr. Asuiey. Does the Department of Defense scrutinize the prac- 
tices and procedures of the Foreign Claims Settlement Commission 
before they come to any decision as to whether or not they will turn 
over a summary of information to the Foreign Claims Settlement 
Commission ? 

Mr. Du Fion. We had an agreement of the basis on which we would 
proceed with our relationship, which can be a matter of record. 

It is a statement of how we proceed. Actually, the determinations 
of the Commission on how they would handle a problem they had, 
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| am sure, were not a matter of concern to anyone of the services or 
OSD. 

Mr. Asutry. If the information contained in my statement is cor- 
rect, would you not feel as an official of the Department of Defense 
that the procedures and practices of the Foreign Claims Settlement 
Commission should be scrutinized before you agreed to turn over this 
information, considering the use of it by the F oreign Claims Settle- 
ment Commission and the procedures of the Commission ? 

Mr. Du Fron. If you put that in the context as an official of the 
Department of Defense, I would have to study the thing and find 
out what the legal implications were, and so on, before 1 answered 
that question. 

Mr. Asutey. What I am asking in effect is if you have a Commis- 
sion which is violating the law, which I believe they did when they 
made these partial aw: ards, would you not, as an official of the Depart- 
ment of Defense, in your official capacity, hesitate to acquiesce in 
that and perpetuate that by continuing to furnish derogatory infor- 
mation against claimants? 

Mr. Jackson. As a matter of law, if that situation developed, we 
would be constrained to get an opinion from the Department of Jus- 
tice as to whether or not we should refrain from providing informa- 
tion to a Commission established under the law on the grounds that 
they were allegedly operating illegally. 

Mr. Asuiey. However, you do not make any inquiry, yourself, as 
to what the procedures are? You do not make any determination as 
to whether an agency may be operating outside the law ? 

You apparently ask to have that question raised elsewhere than by 
yourselves; is that correct ? 

Mr. Jackson. If the law contemplates that we provide informa- 
tion to a Commission, or to a congressional committee, or to any other 
Government agency, we do not feel it is within our province to with- 
hold that information because the Commission, or the committee, is 
acting in an allegedly improper manner. 

If they are actually operating illegally we would ask for guidance 
from the Department of Justice as to whether or not we should con- 
tinue to provide information when allegedly the Commission was 
acting illegally. 

Mr. Friepen. I would like to follow through on some questions 
here. 

Since the information furnished by the Army is classified informa- 
tion, how could such information be furnished to persons employed 
by the Foreign Claims Settlement Commission ? 

Mr. Du Fion. Persons employed by the Commission were cleared 
for the specific job of handling classified information. 

Mr. Friepen. Cleared by whom ? 

Mr. Du Fron. They went through all of the executive branch pro- 
cedures for clearance in handling this type of information. 

I am sure that the Commission member can answer this better to 
your satisfaction, but the clearance would not distinguish between 
one service and another in its ability to inquire into any given case. 

Mr. Frrepvet. You know of no instance where the Foreign Claims 
Settlement Commission has asked for a file on a veteran, or a soldier, 
or a sailor, or marine, or Air Force man and the request was denied ¢ 
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Mr. Du Fton. I know of no such case; no. 

Mr. Frrepev. Mr. Bennett? 

Mr. Bennetr. Mr. DuFlon, does the Department of Defense have 
any responsibility for the administration of the War Claims Act, 
the act we are talking about now? I am not familiar with all of its 
provisions. 

Mr. Du Fion. No; not to the best of my knowledge. 

Mr. Bennerr. Does it require that the Department of Defense do 
anything with respect to the administration of this act so far as you 
know ¢ 

Mr. Jackson. I would say only impliedly, sir, on the basis of this 
information. 

Since this information would pretty much exclusively be within 
the files and purview of the Department of Defense, I think it was the 
clear intent of Congress that we should supply it to the Commission, 
but I know you gentlemen are probably more familiar with the entire 
verbiage of the act. 

I know of no specific reference to the Department of Defense. I 
think you are right; the statutory responsibility for administration 
of this is with the War Settlement Claims Commission. 

Mr. Bennetr. On the question of whether a prisoner of war collabo- 
rated with the enemy, the issue, as I see it, is the same as far as your 
Department is concerned as it is so far as the Foreign Claims Settle- 
ment Commission is concerned. 

Mr. Jackson. Of course, the statute says “willingly and knowingly 
collaborated.” 

Mr. Bennett. The War Claims Act? 

Mr. Jackson. Yes, sir. 

Mr. Bennett. You do not have any statute to go by on that, do you, 
except your articles of war? 

Mr. Jackson. We have articles 104, 105, and 134, which are the main 
articles of war used for court-martial proceedings of prisoners of war. 

Mr. Bennett. If you find that a serviceman, a prisoner of war, 
collaborated willingly with the enemy, what would you do? 

Mr. Jackson. The service would undoubtedly undertake disciplin- 
ary action, providing the collaboration was of any extensive or serious 
nature, and all of the individuals that were court-martialed after 
Dickinson, I am certain after, because I passed on all of them, alleged- 
ly collaborated willingly and allegedly informed on fellow prisoners. 
” Mr. Bennett. I do not have the language of the War Claims Act. 

Mr. Sasacu (reading) : 


Willingly, knowingly, or in any manner served or collaborated. 


Mr. Bennetr (reading) : 


Except any such member who at any time voluntarily, knowingly, and without 
duress, gave aid to or collaborated with or in any manner served any hostile 
force. 

It seems to me there is not a great deal of discretion in the Foreign 
Claims Settlement Commission. If the finding is made that a service- 
man did collaborate, even in a slight degree, he would be barred from 
benefits under the construction of this language. 

Do you agree with that? 
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Mr. Jackson. I wouldn’t want to undertake to give a conclusion 
as to a determination strictly if he said anything ‘beyond his rank, 
name, and serial number. 

Technically, it might be classified as collaboration, but whether 
that was the intent here is something else. It says: 

Gave aid to or collaborated with or in any manner served any such hostile 
force. 

To answer your question, you have to determine what was meant 
by collaboration. 

Mr. Bennett. If he gave aid, or collaborated with, or served in 
any manner any such hostile force, it seems to me that is all inclusive 
and it is not a question of degree if there is a finding that he was guilty 
of any of those three things 

[I raise this question for this reason: It is confusing to me—and I 
am sure it must be confusing to a lot of people—to learn that the 
military, the Department of Defense, may find that a prisoner of 
war collaborated or gave aid to the enemy and was disciplined, and the 
Foreign Claims Settlement Commission, with the same facts before 
it, comes to a clear decision and finds that the man did not. You in 
your Department may discipline a man and deny him certain bene- 
fits which he ought otherwise be entitled to; you may give him a dis- 
honorable dise ha arge, which deprives him of ‘all veteran’s rights, and 
the Foreign Claims Settlement Commission, on the other hand, may 
provide him with benefits under this act. 

Careerwise you may conclude that the serviceman did not col- 
laborate and did not give any aid. You give him, in other words, a 
clean bill of health. The Foreign Claims Settlement Commission, 
with the same facts, may conclude, and has concluded, if I understand 
the Chairman’s testimony here yesterday, that the ‘particular indi- 
vidual did collaborate, did give aid, and they deny him benefits. 

[t is an irreconcilable situation, in my opinion. 

It is all Federal money, and Federal benefits are involved, and it 
is all based upon essentially the same thing. 

Was he disloyal? If he was, should he get any benefits from the 
Federal Government ? 

If he was not, should he not get them across the board ? 

Mr. Jackson. As far as the action of the military—I can only 
speak to them—where there was duress, even though there was col- 
laboration, court-martial action, we felt, was not indicated. 

Where there was collaboration and informing without duress, court- 
martial action was taken. 

Mr. Bennett. It seems to me that is proper, but, on the other hand, 
then, having come to that decision, it seems a little bit incongruous 
to have another agency of the Government reaching exactly the op- 
posite conclusion. 

Mr. Sazacu. I have no comment as to that. I can only speak for 
the military. 

Mr. Bennett. Maybe the military has some comment about it. 
I realize you are not charged with any responsibility under this pro- 
gram. I realize that. ry 

Mr. DuF ton. I wouldn’t have any comment on that. 

Mr. Friepet. They were not charged with it, but at least they sent 
307 names over to the Foreign Claims Settlement Commission where 
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they put these 307 under a cloud of doubt as to whether they should 
receive any payments under this Public Law 615. Actually it initi- 
ated in the Defense Department. 

Mr. Asuiry. I might ask you on that—that is a very, very good 
point—just what was the procedure ? 

Mr. Du Fion. We sent information in response to requests from the 
Commission. 

Mr. Asutey. Going back to your previous remarks, would it not be 
possible for a request to come from the Foreign Claims Settlement 
Commission with respect to a particular claimant? You would have in 
your files a certain amount of information, let us say, about him, which 
has been gone over by this service. They have made their findings with 
respect to the extent of duress and so forth for their own purpose. 

What they do is simply come up with this summary of information, 
a hypothetical example of which we saw yesterday, and I just wonder 
if the transposition is in the best interests of the claimant. 

In other words, you have gone over it for your purposes and what 
there is is a lot of information in there, hearsay and otherwise, that you 
perhaps have had a better opportunity to examine and you have ob- 
viously come to your own decision with respect to disciplinary action 
on that information. 

It comes over, in a sense, kind of cold and certainly once more re- 
moved as far as the claimant is concerned, and that is, of course, the 
information that each claimant has been disallowed his claim upon 
primary examination, forcing him to come for a hearing before the 
Foreign Claims Settlement Commission. 

Mr. Frieper. Mr. DuFlon, would you furnish us a copy of a request 
which was received from the Commission and a carbon copy of the 
Department’s reply ? 

Mr. Du Fion. Yes, sir; I would be glad to do that. 

An example case ? 

Mr. Friepex. Yes. 

Mr. Du Fon. Yes, sir. 

(The information referred to, when received, will be placed in the 
committee files. ) 

Mr. Bennett. I want to inquire about a specific situation. 

Mr. Frrepex. I would like to clear up a question here, if I may, while 
it is fresh in my mind. 

Mr. Du Flon, on page 3 of your statement in the last paragraph, you 
say: 

If the claimant and his attorney request this information, it will be made avail- 
able to them at a hearing with an opportunity for them to rebut it. 

I would like to know who conducts those hearings. 

Mr. Du Fion. This is our suggestion of a procedure that might be 
followed by the Claims Commission, in which we would contribute 
to the degree of declassifying, culling out, and so on, the information 
that we think would be helpful in bringing to the claimant the nature 
of the derogatory information and so on which is in the file and which 
is being used as the basis for a determination of payment of his claim. 

Mr. Friepe.. In other words, you suggest that the Foreign Claims 
Settlement Commission conduct the hearing ? 

Mr. Dv Fron. Yes, sir; that is correct. 
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Mr. Friepet. You are not speaking of the Department of the Army ; 
you mean the Foreign Claims Settlement Commission ? 

Mr. Du Fron. It is.our intent that the military go through the mili- 
tary’s own files that are being used as the basis for denial and cull 
out the information which is of a national-security nature, and I have 
stated earlier here that there is very little of this type of information 
in these files. 

We would then present that to the Commission, which they could 
then use in bringing information to the claimant when he wants it, 
and is entitled to it, and so on. 

I might point out that the very form in which some of this infor- 
mation appears in the files is significant from an intelligence mosaic 
standpoint. That is one reason for culling it out rather than just 
presenting the files, as such. 

Mr. Friepet. Go ahead, Mr. Bennett. 

Mr. Bennerr. In how many cases of Korean POW’s was disci- 
plinary action taken ? 

Mr. Du Fron. I can give you that breakdown. We have a break- 
down in this prisoner of war booklet, in the back of the booklet. 

Mr. Bennetr. Do you have that information in your statement? 

Mr. DuF Lon. I will be glad to tell you. Let me make a statement, 
if you like, on that. 

Mr. Bennett. Yes. 

Mr. Du Fion. There were a total of 4,428 repatriated prisoners of 
all services. That appears on page 79 in the POW booklet. 

There were this many that were returned alive, with such quali- 
fications as appear on that chart. 

Of these 3,973, or about 89 percent, were Army; and only 14 of those 
3,973 were tried by court-martial. 

Thirty-six others were separated by administrative action, as 
opposed to court-martial, with undesirable discharges. 

The 11 who were convicted of court-martial, plus the 36 others I 
have just mentioned, total 47; so that out of 3,973 prisoners, only 47 
Army persons were punished by court-martial or administratively 
separated from the service under other than honorable conditions, or 
less than 1.2 percent. 

Mr. Bennett. You are talking about the Army now ? 

Mr. Du Fron. Yes. 

Then I will proceed to the others, if you like. 

Mr. Bennett. On page 25 there is a short summary. Maybe I will 
read it for the record. It says: 

By joint action of the services, all the prisoners’ records were screened by 
military intelligence agencies. Of the 565 whose conduct was questioned, 373 
were cleared or dropped after investigation. Of the remaining 192 suspects, 
68 were separated from the services; 3 resigned; 1 received reprimand ; 2 were 
given restricted assignments; 6 were convicted by courts-martial, 

As of July 20, 1955, 112 cases were pending. The cases are in various stages 
of investigation. Many may never come to trial for various reasons. Others 
will be disposed of by minor disciplinary action or may be cleared. 

However, it is fairly certain that the number brought to trial will be sub- 
stantially less than the 112 pending—perhaps less than half that many. 

Some of these last 6 men who were discharged soon after war’s end now have 
a civilian status. 


Do you have any later information as to the 112 that are undisposed 
of? 
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Mr. Du Ftion. My latest information is that 30 board cases are 
still pending. 

I had mentioned earlier the 14 who were brought to court-martial, 
of which 11 were convicted and 3 acquitted, and 36 others who were 
separated by administrative action with undesirable discharges. 

There were in addition 29 others separated under honorable con- 
ditions after board action, and there were 89 who were suspected 
and who were cleared by board action. Thirty board cases are still 
pending. 

Mr. Bennetr. Then there are 30 cases undisposed of; is that it? 

Mr. Du Fion. That is correct; in which the investigations will still 
go forward. This is Army. 

Mr. Bennett. I think that is confusing, though, because what I 
am referring to is all the services. 

Mr. Du Fron. Yes. 

Now, the Marines are in a different part of this booklet. We will 
take them up by service. The Marine Corps is on page 81, I think. 

Mr. Bennett. What is meant by the statement: 


Of the remaining 192 suspects, 68 were separated from the services. 


Does that mean they were given dishonorable discharges? Does 
it mean that they were subjected to disciplinary action? Was dis- 
ciplinary action taken, or what? 

Mr. Jackson. In the Air Force there were some separated with 
honorable discharges, but required to leave the service on the basis 
that their usefulness had concluded. They were warded out admin- 
istratively, as Mr. DuF lon says, up until now 25 in the Army. There 
are 30 pending. 

I think I should supplement what Mr. Du Flon said to this extent: 
There is a question as to whether or not some of this conduct might 
not violate title 18 of the Civilian National Code and the Depart- 
ment of Justice is considering that. 

A certain group of these people who got out, and also the turn- 
coats who, it is contemplated would be tried under 3 (a) of the Uni- 
form Code of Military Justice which, as you probably know, was 
declared unconstitutional by the Supreme Court in the Toth case, 
we were unable to proceed against 

Mr. Bennetr. I do not want to confuse you gentlemen or myself, 
or have the record confused, so I want to ask this question and maybe 
you can tell me what I am just trying to find out, and I would like 
to have the information in the record. If we cannot have it today, 
then I wish you would submit it so it would be in the record. This 
is it: 

I would like to have you put in the record the total number of cases 
of all services against individuals where disciplinary action of some 
form or another was taken because of edidieasin or disloyalty, 
aid to the enemy, or what-not, and what disposition was made of those 
cases. 

I want that for the purpose of comparing it with the statement of 
the chairman of the Foreign Claims Settlement Commission yester- 
day when he said: 

We were informed initially, to put it moderately, that there were some 307 


cases in which the question of some service to the hostile forces might arise. 
We accepted no conclusions, but considered the production of the files in all 
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such cases. Many of them were very voluminous. We hired some lawyers. We 
put them to work— 


et cetera. 

This staff came up with a total of 252. 

That is out of the 307—preliminary disallowances. 

Letters were prepared for the signature of the POW Division Head, executed 
by him, and mailed to such claimant advising him of the disallowance, and of 
his right to a hearing. 

I would like to have that information so that the committee ma 
know for comparative purposes how these suspect cases were treated. 

I think that is the culty way that.we can make any appraisal of the 
situation. 

Mr. Jackson. If I may say so, this information we have given for 
the record up to date, where you might have what would seem to be 
a disparity between the cases turned down by the Commission and 
the cases that we have indicated here that disciplinary action had 
been taken in, 14 courts-martial, 11 convictions, 35 board actions, 30 
pending, is what we sent, or, at least, the Army sent, to the Commis- 
sion, which included not merely the cases which had been disciplined, 


but the cases in which there was some evidence of collaboration or 
conduct within the terms of the statute. 

Mr. Benner. aor were not serious enough for your department 
to take any action on? 

Mr. Jackson. As I was going to say, as I have indicated, we took 
no disciplinary action with respect to court martials where there 


was any duress. 

We considered those cases where there was collaboration. 

Mr. Bennett. That is just the point. Under this other law, the 
War Claims Act, if I weal this section correctly, the Foreign Claims 
Settlement Commission is not supposed io take any action where 
there is duress. 

Mr. Jackson. That is correct. 

Mr. Bennett. It specifically says that the collaboration or aid 
must be voluntary and knowingly and without duress, so if you come 
to the conclusion in your dealing with the cases that no penalty be in- 
flicted against the man because of duress, it is hard for me to see why 
the Commission or another agency of the Government should come 
up with the conclusion that there was not any duress. That is a very 
mporsaet thing to my mind. 

— like to see all of the information that we can get here to 
clarity it. 

Mr. Du Fron. To answer your question, I will be very glad to try to 
get what I can on this. 

Mr. Frrepet. It is hard to piece this all together when it says 
“willingly and knowingly, and without duress,” and you still initiated 
307 cases. They got the 307 names from the Department of Defense. 

Mr. Du Fron. The question as to whether we initiated or the Com- 
mission did seems technical. 

Mr. Friepet. In other words, you must have said there are 307 that 
you have no doubt about as to whether they should receive any 
benefits because they knowingly or willingly did this. 

Mr. Du Fron. I don’t know what the figures will prove as to dis- 
crepancies of any sort, but I think it goes back to our earlier comments 
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that there are cases where men have received honorable discharges 
because we had no evidence at the time of their discharge that they 
in any way collaborated. ; 

However, we later have developed a file which from our standpoint 
is inactive, but which from the Commission’s standpoint, once they 
get it, they use it as a basis for decision. , 

Mr. Asutey. It is interesting who develops that evidence and under 
what circumstances. If the claimant does not have a chance to 
examine that evidence, you could cross-examine witnesses and it is an 
ex parte proceeding in a sense. 

The Commission comes to its own conclusion and that is it. 

Mr. Du Fton. I think our suggested approach on that would in 
each individual case where injustice is being done, remedy it. 

Mr. Asutey. I have noted with a good deal of pleasure your recom- 
mendations. I think they are substantially what are contained in 
the bill that I introduced. 

I might just ask one question, again going back to whet we discussed 
a little earlier. It appears certainly that of the 307 names that were 
submitted upon request by the Department of Defense, substantially 
all of them were from the Army. 

On page 81, to which you refer, in this POW manual, it appears 
that of the 4,428 POW’s who were processed by the services there 
were, for example, 3,973 Army personnel, and as of the date of this 
there were 426 Army personnel requiring further investigation. 

There were no Navy personnel requiring further investigation. 

There were 52 marines, and there were 87 members of the Air Force. 

I still think that it is passing strange that the Foreign Claims Settle- 
ment Commission has received derogatory information only against 
former members of the Army. 

Mr. Du Fon. On the next page is the breakdown of what happened 
to the 52 and 87, et cetera. 

The Advisory Committee, the membership of which is in the front of 
this book, and which met over a period of a number of weeks on this, 
said themselves, and so stated that. the approach of all the services was 
the same and the services indicated have stated that had the same 
type of case come up in the Marines and the Navy and Air Force, they 
would have court-martialed any similar cases as the Army had. 

Mr. Friepex. I would like to get a few more questions in for the 
record at this point. 

Has the derogatory information been screened or evaluated in the 
Department of Defense, or is the information in raw form? 

If it has been screened and evaluated, who has done so and what have 
been the procedures followed with regard to the screening and evalu- 
ation ? 

Mr. Du Fion. I would have to get technical competence to answer 
specifically your question. 

However, they are not in raw form for there is a distinetion made 
between hearsay, for example, and information that is more sub- 
stantiated. 

The files, for example, in the Army, are systematically constructed. 
They are broken down into sections. 

L understand that you have anexample file. I haven’t seen that. 
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I might say that we would like to see that because the sequence in 
which information is gathered and presented is helpful to people who 
might want to get hold of it, and you might want to question whether 
this example, if it were your intent to put it in the record, should go in 
the record. 

Another safeguard that is more or less built into the files is that 
invariably in these cases that go forward to a decision. Each item of 
derogatory information is repeated from many different sources, so 
that there is no case as far as 1 know where any one bit of information 
has sufficed to be the basis for action. 

That would come out once again, as I say, in the procedure in which 
we envisage handling each of these cases. 

Mr. Friepe.. If they have been screened and evaluated who has done 
sot Who handled that and what were the procedures that were fol- 
lowed with regard to the screening and evaluation ? 

Mr. DuF ton. I would like to ask Judge Jackson to answer. He can 
answer more specifically than I. 

Mr. Jackson. You are talking about screening and evaluating with 
respect to submission to the Commission, or with respect to our proc- 
essing ¢ 

All of these cases in which there was any derogatory information 
were screened, evaluated, and passed on by a series of boards with 
respect to the departments as to whether or not military discipline or 
action would be taken by the military. 

As far as that is concerned, these were done by duly appointed 
boards of officers. . 

In the early stages they were done by a team who correlated this 
information to determine whether there was sufficient serious informa- 
tion to proceed for disciplinary action, and that being developed, all 
of these cases were carefully screened and evaluated as to whether or 
not disciplinary action would be taken and, of course, when it was 
taken they were given the usual procedures of review and so on. 

Does that answer your question as to who does it? 

Mr. Friepe. It answers who did it, would you give it step by step ? 
Just take some imaginary prisoner of war and there is some derogatory 
information about him. Step by step show how they proceed along 
the line. 

If one soldier says “Well, so and so was very friendly with the enemy 
and he collaborated,” or “He was getting special treatment; I think he 
was giving them some information”; what would be your procedure? 

Mr. Jackson. It actually happened just that way. As Mr. DuFlon 
save, in questioning these people, 1, 2, 3, possibly 8, they have said this 
fellow was collaborating or whatever they allege. 

That was finally assimilated into his file and then it was gone over 
by the team to determine whether this case was on for disciplinary 
action, or whether disciplinary action would stand up, and if it were of 
sufficient severity court-martial action was recommended. 

When court-martial action was recommended it was submitted to a 
board in the Department of Defense as to whether or not court-martial 
should be approved. 

If it were approved, then it went back to the service for court-martial 
proceedings pursuant to the uniform code, in which the commanding 
officer has a pretrial investigation and then proceeds with the trial. 
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That is, in general, the procedure that is followed. 

Mr. Frrepet. What would they do where a man would receive a dis- 
honorable discharged? Would he have the opportunity to face these 
men or defend himself ? 

Mr. Jackson. He would have all of the protection of the uniform 
code, except in the case of the 21 turncoats who were given administra- 
tive dishonorable discharges, but nobody else gets a dishonorable dis- 
charge without a full trial, with all the protection of the code and with 
all the rights of review and appeal. 

Mr. Frrepet. Will you elaborate a little bit on those turncoats? 

Mr. Jackson. You remember the 21 who refused to come back ¢ 

Mr. Friepex. Yes. 

Mr. Jackson. And according to the terms of the armistice they 
reverted to civilian life. Secretary of Defense Wilson directed that 
they be given administratively, that is, without court-martial, a dis- 
honorable discharge and they were given a dishonorable discharge 
administratively. 

Those are the only ones. 

Of course, they weren’t here. They turned and went to Red China. 
Three of them, as you know, have come back. They were appre- 
hended and prosecution started under section 3 (a) that allowed us to 
prosecute a civilian for acts done in the military, and the Supreme 
Court struck it down, as you know, in the Toth case, so they are still 
under consideration as to whether they may have violated title 18. 

Mr. Du Fron. I would like to read a paragraph from this same 
booklet on page 28: 

Finally the Uniform Code of Military Justice is devised for defense as well 
as prosecution, A military court often bends over backward in the interest of 
the accused. The man is assured a conscientious defense. If he cares to, he 
may procure civilian lawyers. There is nothing “star chamber” about a modern 
military trial. After witnessing the trial of a confessed “Progressive” charged 
with collaborating (and confessing to the charge), a reporter for the Christian 
Science Monitor wrote: “* * * perhaps a word of advice is not amiss; make a 
trip to one of your local Federal, State, or municipal courts; watch the proce- 
dures, then look in at a general court-martial.” 

The reporter went on to observe: “The (military) code provides for posttrial 
procedure, including automatic reviews by the staff judge advocate of the First 
Army and a special board of review in the Pentagon. If this does not satisfy 
the prisoner—and he can show good cause—the conviction and sentence can go 
to the Court of Military Appeals, composed of three civilian judges appointed 
by the President.” And clemency is possible through the executive branch of 
our Government. 

Mr. Asutey. That is certainly a far different procedure from that 
given the claimant by the Foreign Claims Settlement Commission. 
Would you not say that? 

Mr. Jackson. Isn’t it true that the main complaint is that they 
were not confronted with the derogatory information in the main! 
That is my understanding of the main complaint. 

Mr. Asuury. I think that is one of the principal complaints. I 
would judge that another one is that in some instances, at least, where 
a claimant has been denied in full, you have this kind of a situation. 

A hearing examiner will conduct the hearing, Three days later 
the final decision, from which there is no appeal, will be denied in full, 
and that will be prior to the time when the record is available to the 
three commissioners charged with the responsibility of coming to a 
decision. 
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What they say is that there is nothing in the law that requires them 
to have the record available when they cannot attend the hearing 
personally, because, after all, they can call in the stenographer or 
call in the hearing examiner. 

That does not sound to me like a court of common pleas in the 
State of Ohio, nor, I am sure, is it the procedure in court-martial 
proceedings. 

Mr. Bennerr. Mr. Chairman. 

Mr. Frrepex. Mr. Bennett. 

Mr. Bennett. The military furnishes the Foreign Claims Settle- 
ment Commission with a serviceman’s prisoner-of-war file upon the 
request of the Commission. Is that the way you operate? You do 
not send files over to the Foreign Claims Settlement Commission 
unless you are requested to do so? 

Mr. Du Fron. That is correct. 

Mr. Bennett. When you get a request for a file do you send the 
whole file over? 

Mr. Du Fron. I am told the only requests, as far as I know, have 
been in Army cases and I understand that the Army does send the 
whole file. 

Mr. Sasacu. That is correct. 

Mr. Bennett. Does the Air Force? 

Mr. Du Fion. I don’t believe you request any of those files. 

Mr. Bennerr. Would it not be the policy of the Department of 
Defense to furnish the entire file? 

Mr. Du Fton. Yes, it would. 

Mr. Bennetr. You just quoted from the procedure you follow, 
which is a very careful procedure and very much like regular civilian 
court procedures so far as the rights of the individual are concerned. 

You came to the conclusion that a man is not guilty of any wrong- 
doing. Then those same facts are presented to the War Claims Com- 
mission and they came to another conclusion. 

I would like to ask here on the record, Mr. Chairman, that the 
Foreign Claims Settlement Commission furnish the committee with 
the exact number of cases where they have denied benefits to a prisoner 
of war who has been cleared of any wrongdoing by the Department 
of Defense or one of the services in the Department of Defense. 

I just want to make it clear also that there is not any information 
withheld by you. That is not your purpose. You are trying to 
cooperate with the administration of the War Claims Act? ~ 

It is your purpose to give information. 

Mr. Fron. That is correct, and I can assure you if there are an 
specific cases or any cases that the Commission should have, we will 
see to it that the service produces those files. 

Mr. Bennett. I just want to ask you one other question about a 
case that came to my attention from my own district, which seems 
to me to be a very serious situation and one that involves discrimina- 
tory action on your part as well as the Foreign Claims Settlement 
Commission, and that is the rule that you follow in determining the 
date of death of a prisoner of war. 

I had a case not long ago where a boy from my district was taken 
prisoner early in 1950, and based entirely upon hearsay evidence, in 
the second, third, and fourth degree, and hearsay evidence of the 
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worst type, I would say, the military said that this man died on 
November 30, let us say, on a specific date, in 1950. 

The Foreign Claims Settlement Commission in computing the bene- 
fits to which this boy’s mother is entitled, has used the date which the 
Department of Defense has fixed as being the date of his death, based 
purely upon hearsay, and speculative, unreliable testimony. 

If I understand the situation correctly, for the purpose of muster- 
ing-out pay, or for the purpose of his regular military pay, this boy’s 
survivors were paid his full military pay until the day of repatriation, 
the day he was to be released. 

The other benefits, whatever they may have been, were paid accord- 
ingly, but the administration of this act, they fixed an arbitrary date 
of death based, as I say, upon totally unreliable evidence. 

Now, my question is this: Should not the Department of Defense in 
such case fix the date of death as of the date it was definitely deter- 
mined that the man was dead; that is, the time of the repatriation and 
it was found that he did not turn up, which is what you do for other 
papoose ¢ 

Mr. Jackson. Under the Missing Persons Act, these people are de- 
clared dead so as to clear payment. At the best, if a man has dis- 
appeared in action, you don’t know how long he survived, or whether 
he ever reached enemy lines, or any information about him. 

Mr. Bennett. This is not that kind of situation. 

Mr. Jackson. He is declared dead for the purpose of clearing. 

Is there specific information as to the actual time of death of this 
individual ? 

Mr. Bennett. That is what I am saying. The information is 
totally unreliable. It is hearsay evidence. Some sergeant reported 
that one of his men told him that he, the private, had been told by 
some other unknown individual that Private X died on November 30, 
in this prisoner-of-war camp. 

Mr. Jackson. At the time of repatriation was there any clarifica- 
tion of this? 

Mr. Bennett. That is all there is. That did not become known 
until repatriation. 

Mr. Jackson. It is poor information, but it is all we have. 

Mr. Bennett. That is right. It is worse than poor. It is un- 
reliable. It is totally uncertain. No one could fix with any certainty 
his date of death on that kind of evidence. It would not happen in 
any court in this country, or any other country that I know of, except 
Russia. 

Yet these benefits are cut off. It all starts with your Department. 
You fix that date of death. 

In such a case why would it not be appropriate and fair and just to 
say, “We find the date of this man’s death is the date of repatriation”? 

We know then he did not show up. That is what you do for pur- 
poses of paying regular military pay. 

Mr. Jackson. As I say, if he were held to be alive until repatriation, 
he wouldn’t be payable for missing in action. I don’t know on what 
basis this evidence was, but presumably someone decided he must be 
dead, the date being very ephemeral as far as the evidence. 

It seems to me that that was fixed for physical purposes, paying 
death benefits. I don’t know that it would necessarily bind the 


Commission. 
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Mr. Bennerr. I do not think so, either. I do not think it would 
necessarily bind the Commission. 

However, it does put them sort of on the defensive. Let us say, 
you have an official finding in your file that a man died on a specific 
date. They have to go behind that finding and in effect set it aside 
for their purpose. 

I was just wondering why it is necessary for you to make such 
a finding when you do not have a single bit of reliable evidence to 
base it on. 

Mr. Jackson. We have findings in the case of death of many of 
our people, or several at least, where we don’t know when, where, or 
how, but we certainly file them as dead so as to come within the terms 
of the missing persons statute. 

In a conflict they return and an X number of people are missing. 

Mr. Bennerr. You do that on the basis of a presumption. You 
presume after a certain time he must be missing. 

Mr. Jackson. We do under what evidence we have. He has dis- 
appeared from his own quarters; his own unit, no knowledge of his 
being on our side. 

Some of those people may still be alive somewhere, some how, but 
we say for purposes of paying death benefits under the Missing Per- 
sons Act they are dead, missing, believed dead, or in captivity. 

That is to facilitate and to justify the benefits. 

As I say, I don’t know that the date would be binding on the Com- 
mission. We have to base it on sometimes a great paucity of evidence 
that isn’t available in the country. 

Mr. Bennett. In this kind of case you are basing it on nothing. 
It is guess and speculation to the highest degree. 

Mr. Frrevet. Mr. DuF lon, I just want your opinion on a few ques- 
tions here. 

Should the Department of Defense, or perhaps the Department of 
the Army, be charged with the responsibility under the War Claims 
Act of determining whether a prisoner of war was a collaborator ? 

If so, what is the procedure that should be provided for in this 
legislation ¢ 

if you would like to submit your reply in writing at a later date 
and have it inserted in the record, that will be satisfactory. 

The other question is this: 

Since the application blank used by the War Claims Commission 
contains a certification by the claimant that he was not a collaborator, 
why would it not be feasible to pay such claim and to prosecute those 
who falsely certified that they were not collaborators ? 

Would this not place properly the burden of proof of collaboration 
on the United States Government rather than the claimant ? 

If you want to answer that question later, that is all right. 

Do you know what I am referring to? The application form states 
on here: 

I hereby certify that at no time after June 25, 1950, did I ever voluntarily, 
knowingly, and without duress, give aid to or collaborate with any force hostile 


to the United States. It is understood that criminal penalties are provided by 
law for making a false statement. 


Then the applicant signs it. 
Mr. Jackson. In the event that, if I may, Mr. Chairman, address 
myself to this second question, there are those who have so stated con- 
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cerning whom there is some evidence that they have made a false 
statement, this matter should be referred to the Department of Jus- 
tice, because it would be my opinion, and that, of course, is not binding, 
that they would have offended against title 18, section 1001, I believe, 
that in any epplication or formally required form, to get benefits or 
otherwise, one who knowingly makes a false statement has violated 
the criminal code. 

That is just my personal opinion, but that would be a matter to be 
prosecuted by the Department of Justice. 

Mr. Frrepev. This, on the other hand, would put the burden on the 
Government instead of the individual. ‘They would have to show that 
he falsified and that he was collaborating with the enemy. 

Mr. Bennett. Have you had any cases where a deceased prisoner 
of war has been charged with collaboration and he has a survivor for 
a claim ? 

Mr. Jackson. We have for 1 of the 21 who is alleged to be dead, has 
made a claim, not under this act, but a claim for his pay while he was 
a prisoner of war. We have one such case; yes, sir. 

Mr. Bennetr. Just one? 

Mr. Jackson. That is the only one I am familiar with, because [ 
handled that with the Comptroller General’s office. 

Mr. Bennett. I was wondering how you deal with that kind of a 
problem. 

Mr. Friepen. Is that one of the turncoats you were speaking of ? 

Mr. Jackson. Yes, sir. 

Mr. Frreper. And you have many reported dead and he was 
missing ¢ 

Mr. Jackson. The beneficiaries who survived him made a claim for 
the money. Of course, he didn’t stay around to collect this money. 
He went back of the Bamboo Curtain and is reputedly dead, so his 
heirs, if you may call them that, or those that would be entitled, made 
a claim for his salary while he was a prisoner of war. 

I might add they did not get the money. That is the only case I 
know of, sir. 

Mr. Frrepvev. I have here an excerpt from a letter from Gerald D. 
Morgan, special counsel to the President, which was written in answer 
to a letter written by Congressman James M. Quigley, to President 
Eisenhower, dated February 28. The excerpt from Mr. Morgan’s 
letter reads: 

The administration was from the beginning opposed to the provision contained 
in the bill that became Public Law 615 requiring the Foreign Claims Settlement 
Commission to pass upon the serious charges of collaboration in connection 
with its consideration of 4 claim for prisoner of war compensation. It is still 
opposed to having the Foreign Claims Settlement Commission, in the absence 
of final determination by the armed service concerned, pass upon such a serious 
matter, and hopes that the Congress will see fit to amend the law. 

This exchange of correspondence between Congressman Quigley, 
President Eisenhower, and the President’s special counsel, Mr. Mor- 

an, was inserted in the Congressional Record on April 16 by Mr. 
Ouizle and may be found on pages 5725 through 5727. 

Mr. Soman Mr. Chairman, I would like to associate myself with 


the views expressed there. It seems to me that makes good sense and 
would avoid what has happened here. 
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The military, which has the primary concern and has established 
procedures for making determinations of this kind, with full protec- 
tion of the rights of individuals, is certainly procedurally able to see 
that the individual is better protected under the established pro- 
cedures which the Secretary referred to earlier, than another agency 
which simply, having no experience or background in these matters, 
takes a file in a case where the military says: “This fellow is all right; 
he is not guilty of anything,” and they take the file over and come 
to an opposite conclusion on it. 

That Just does not make sense to me, and I think that is what Mr. 
Morgan, the President’s assistant, is saying, and that is why I want 
to associate myself with his views, Mr. Chairman. 

Mr. Frrepet. Are there any further questions? 

Mr. Klein, in his absence, has asked me to announce that the Foreign 
Claims Settlement Commission will return for further questioning at 
a later date to be arranged by the Chair and subject to the call of the 
Chair. It will not be this coming week. It will be the week after. 

(Thereupon, at 11: 55 a. m., the subcommittee was recessed, to recon- 
vene subject to the call of the Chair.) 

(On June 23, 1956 Chairman Klein addressed the following letters 
to Hon. Percival F. Brundage, Director, Bureau of the Budget, and 
sent copies of this letter to the Departments of Justice and Defense, 
and the Foreign Claims Settlement Commission :) 


JUNE 23, 1956. 
Hon. PercivaAL F. BRUNDAGE, 
Director, Bureau of the Budget, 
Exvecutive Office of the President, 
Washington, D. C. 


Dear Mr. Brunpace: The Subcommittee on Commerce and Finance, of which 
I am chairman, held hearings on June 13 and 14 on H. R. 9584 and H. R. 9749. 
The comments received from the various departments and agencies and the 
Bureau of the Budget with regard to this legislation were unfavorable. 

During the course of the hearings, the attention of the committee was called 
to a letter received by the sponsor of H. R. 9749, Congressman Quigley, from 
Gerald D. Morgan, special counsel to the President. This letter contained 
the following statement: 

“The administration was from the beginning opposed to the provision con- 
tained in the bill that became Public Law 615 requiring the Foreign Claims 
Settlement Commission to pass upon the serious charge of collaboration in con- 
nection with its consideration of a claim for prisoner-of-war compensation. It 
is still opposed to having the Foreign Claims Settlement Commission, in the 
absence of a final determination by the armed service concerned, pass upon such 
a serious matter, and hopes that the Congress will see fit to amend the law.” 

At the same hearing, the Department of Defense proposed to declassify as 
much of the information contained in the files furnished to the Foreign Claims 
Settlement Commission as is consistent with national security, so as to permit 
the Foreign Claims Settlement Commission to conduct hearings at which claim- 
ants will be given access to the declassified information for the purpose of allow- 
ing claimants to rebut such information. 

Finally, a proposal was discussed at these hearings to permit the CSC to 
rely on the certification now required of each claimant that he did not collabo- 
rate with any force hostile to the United States and to pay all claimants who 
have so certified. It would then be left to the discretion of the FCSC to furnish 
to the Department of Justice, in those cases in which the Commission felt 
circumstances justified such action, information which might lead to the prose- 
cution of the claimants for falsely certifying a material fact. 

While the FCSC, the Department of Defense, Department of Justice, and the 
Bureau of the Budget have had an opportunity to review the amendments to 
the War Claims Act proposed in H. R. 9584 and H. R. 9749, and to coordinate 
their views with respect to these proposals, they have not had a similar oppor- 
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tunity to express and coordinate their views with regard to the three alterna- 
tive proposals which were suggested at the subcommittee hearing. 

I shall greatly appreciate the submission on the part of the departments, 
agencies, and the Bureau of the Budget, of their views on these proposals at 
the earliest possible date so that the subcommittee will be placed in a better 
position to take proper action with regard to the legislation now pending before 
the subcommittee. 


Sincerely yours, 
ARTHUR G. KLEIN, 


Chairman, Commerce and Finance Subcommittee. 


JUNE 23, 1956. 
Hon Hersert BRowNeE.t, Jr., 
Attorney General, Department of Justice, 
Washington, D. C. 

DeaR Mr. ATTORNEY GENERAL: I am enclosing for your information copy of a 
letter which I have sent today to Hon. Percival F. Brundage, Director, Bureau 
of the Budget, and I trust that your Department will be able to submit your 
views on the three proposals referred to in the enclosed letter, at your earliest 
possible convenience. 

Sincerely yours, 
ARTHUR G. KLEIN, 
Chairman, Commerce and Finance Subcommittec. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DePpuTy ATTORNEY GENERAL, 
Washington, D. C., July 2, 1956. 
Hon. ARTHUR G. KLEIN, 
Chairman, Commerce and Finance Subcommittee, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is to acknowledge receipt of your letter of June 
23, requesting comment concerning certain proposed amendments to legislation 
relative to certain procedures of the Foreign Claims Settlement Commission. 

I am having the matter looked into and we will communicate further with you. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 


JUNE 23, 1956. 
Hon. CHARLES E. WILSON, 
Secretary of Defense, 
Department of Defense, 
Washington, D. C. 

DeAR Mr. Secretary: I am enclosing for your information copy of a letter 
which I have sent today to Hon. Percival F. Brundage, Director, Bureau of the 
Budget, and I trijst that your Department will be able to submit your views 
on the three proposals referred to in the enclosed letter, at your earliest possible 
convenience. 

Sincerely yours, 
ARrHur G. KLEIN, 
Chairman, Commerce and Finance Subcommittee. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PuBLIC AFFAIRS, 
Washington, D. C., June 30, 1956. 
Hon. Arruur G. KLEIN, 
Chairman, Commerce and Finance Swbcommittee, 
Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CHAIRMAN: This is in reference to your letter of June 23 to the 

Secretary of Defense, forwarding a copy of a letter to the Honorable Percival 
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F. Brundage, Director of the Bureau of the Budget, concerning H. R. 9584 and 
H. R. 9749, and requesting the views of the Department on certain proposals. 
On behalf of the Secretary of Defense, I wish to advise you that your letter, 
together with that to Mr. Brundage, is being forwarded to the appropriate 
officials within the Department in order that you may have the Department’s 
position at the earliest possible moment. 
Sincerely yours, 
WADE M. FLEISCHER, 
Colonel, United States Air Force, 
Director, Office of Legislative Liaison. 


JUNE 23, 1956. 
Hon. WHITNEY GILLILLAND, 
Chairman, United States Foreign Claims Settlement Commission, 
Washington 25, D. C. 

DEAR CHAIRMAN GILLILLAND: I am enclosing for your information copy of 
a letter which I have sent today to Hon. Percival F. Brundage, Director, Bureau 
of the Budget, and I trust that your agency will be able to submit your views 
on the three proposals referred to in the enclosed letter, at your earliest possible 
convenience. 

Sincerely yours, 
ARTHUR G. KLEIN, 
Chairman, Commerce and Finance Subcommittee. 
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WEDNESDAY, JUNE 27, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 1435, 
New House Office Building, Hon. Arthur G. Klein (chairman of the 
subcommittee), presiding. 

Mr. Kiern. The committee will come to order. 

The first witness this morning will be the Honorable Henry J. Clay, 
member of the Foreign Claims Settlement Commission. 

You may proceed, Mr. Clay. 


STATEMENT OF HON. HENRY J. CLAY, MEMBER, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 


Mr. Cray. Mr. Chairman, by your leave I would like to submit the 
statement of Whitney Gillilland, Chairman of the Foreign Claims 
Settlement Commission, to be inserted in the record. 

Mr. Kixern. Without objection, it may appear in the record at this 
point. 

Mr. Ciay. Judge Gillilland is in Hungary at this time examining 
some of the problems under Public Law 285, and he could not be here. 

(The statement referred to is as follows :) 


STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN, FoREIGN CLAIMS SETTLEMENT 
CoMMISSION 


Mr. Chairman and members of the subcommittee, I appear today to testify on 
the general subject of claims arising out of World War II. You are, of course, 
more than familiar with the provisions of the War Claims Act of 1948, as amended. 
You will recall that the original act provided benefits for civilian American citi- 
zens interned in the Philippine Islands and other islands of the Pacific during 
World War II, members of the Armed Forces of the United States detained as 
prisoners of war anywhere during that conflict, and religious organizations in 
the Philippines, affiliated with similar organizations in the United States which 
had rendered assistance and services to our civilians and military personnel in 
the Philippines. 

Subsequently, during the 82d Congress, Public Law 303 extended additional 
benefits to prisoners of war and the religious organizations to which I have 
referred. 

On January 16, 1953, there was transmitted to the Congress a detailed study 
and report of all types and categories of claims arising out of World War II 
which had been prepared by the former War Claims Commission. In the letter 
of transmittal President Truman noted that there had been insufficient time for 
the executive branch of the Government to analyze the legislative proposals and 
recommendations contained in the report and in effect authorized its transmis- 
sion for informational purposes only. 

273 
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On December 11, 1955, President Eisenhower appointed new members to the 
War Claims Commission. I was one of them and became Chairman. We were 
invited to participate with other interested agencies of the executive branch 
of the Government in a series of conferences and discussions for the purpose of 
studying and evaluating the proposals contained in the report and which in the 
meantime had been published as House Document No. 67, 838d Congress, Ist 
SESSLON, 

The interagency conferees carefully considered the recommendations in the 
report, balancing the merits and equities involved as well as the availability of 
funds which might be utilized in previding compensation for the various cate- 
gories of claims. In studying these matters, the conferees did not adopt the 
philosophy of equalization of the burdens of war which formed the basis for the 
recommendation but considered the merits with respect to each individual cate- 
gory of claims. 

Pursuant to this study the executive branch made a legislative proposal which 
subsequently was embraced in Public Law 744, 88d Congress. This law extended 
civilian internee benefits to certain persons previously excluded in that they had 
been beneficiaries under the War Hazards Act, the Missing Persons Act, and the 
Federal Employees Compensation Act. It made provision for prisoner of war 
benefits to Americans who had been captured by our enemies while serving in 
the Armed Forces of our allies during World War II. Survivorship benefits 
were broadened. Civilian internee benefits were also extended to merchant 
seamen captured and detained by hostile forces during the war. Finally, provi- 
sion was made to compensate American citizens whose bank accounts and other 
credits had been sequestered by the Japanese in the Philippines. 

Simultaneously with the preparation of the recommendations included in the 
legislation just referred to, the interagency group prepared legislative proposals 
which were consolidated and substantially enacted as Public Law 285 of the 
S4th Congress, ist session, an amendment to the International Claims Settle- 
ment Act of 1949. Public Law 285 provides for the processing of war damage 
and nationalization claims against the Governments of Bulgaria, Hungary, and 
Rumania. In the respective peace treaties, these Governments had agreed to 
compensate in some measure or provide restoration for property losses attribu- 
table to the war in those countries. The peace treaties also provided that in the 
event of a default in the treaty obligations, the Government of the United States 
could seize the assets of those countries then blocked in the United States and 
utilize the proceeds in any manner which the United States Government desires. 
These Governments have defaulted and the United States is engaged in vesting 
their blocked assets. The net proceeds will be applied to payment of claims. 

Another section of Public Law 285 provides for processing of claims against a 
fund of $5 million deposited with the United States Government by the Govern- 
ment of Italy to cover claims of Americans against Italy arising out of the war 
but not specifically provided for in the treaty. 

The third phase of Public Law 285 relates to claims of American nationals 
against Russia and her nationals which arose prior to the recognition of Russia 
on November 16, 1933. At that time Maxim Litvinov, acting for Russia, assigned 
Russian assets in the United States to the United States as a token payment on 
American claims. It was contemplated that there would be further negotiations 
looking to a complete settlement. These negotiations have failed to materialize. 
The assets transferred have been liquidated by the Department of Justice and 
deposited in the Treasury of the United States. They amount to approximately 
$9.1 million. 

Although a few facets of Public Law 744 program remain to be completed the 
major activity of the Commission at present is the administration of Public 
Law 285. 

On July 1, 1954, by vitue of Reorganization Plan No. 1 of that year, the 
former War Claims Commission and the former International Claims Commis- 
sion were integrated into the present Foreign Claims Settlement Commission. 
Under the International Claims Settlement Act of 1949 the International Claims 
Commission had completed a claims program involving some $400,000 arising 
out of the taking of certain property of Americans by the Government of Panama. 
The new Commission continued and completed a nationalization claims program 
concerning the taking of the property of American nationals by the Government 
of Yugoslavia after the war. For the purpose of this claims program, the Gov- 
ernment of Yugoslavia had paid over to the United States an aggregate of $17 
million. It appears that the allowed claims in that program will receive approx- 
imately 89 percent of the awards authorized. 
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The benefits provided in the original War Claims Act were completed on 
schedule by March 31, 1955. More than 500,000 claims have been disposed of to 
date under that act, as amended. 

Only one of the claims programs administered by the Commission has been 
financed out of taxpayers’ dollars. This is the Korean prisoner-of-war claims 
program which I have already discussed. 

Other legislative proposals considered by the interagency team included H. R. 
6730, presently pending before your committee. H. R. 6730 is comprised of two 
parts. The first part, if enacted, would be administered by the Department of 
Justice. It provides for a limited return to German individuals of some of the 
assets of those persons blocked and vested by the United States under the terms 
of the Trading With the Enemy Act. The second part would provide some meas- 
ure of compensation to American nationals who sustained losses attributable to 
Germany during World War II. In the main, this proposal is limited to American 
claims arising in areas for which no peace treaty or other compensation has here- 
tofore been provided. 

Broadly, the measures to which I have referred represent the outside extent 
to which the executive branch of the Government has felt that it could go within 
the limits of appropriately available funds, in support of the recommendations 
contained in House Document 67 of the 83d Congress. 

There are many members pending before your committee which would provide 
more extensive claims programs in various areas of losses. Your committee 
has requested the Commission, among other agencies, to comment individually 
upon most of these measures. I will undertake to summarize for you the Com- 
mission’s position in each area. My discussion, of course, will require reference 
over to and more detailed discussion of those measures recommended by the 
executive branch. 

There are presently pending before this committee 16 bills to amend (1) the 
War Claims Act and (2) to amend the Trading With the Enemy Act so as to 
broaden the categories of claims authorized by the Congress to be administered 
by the Commission. These may be summarized according to types of claims with 
the Commission's views on each as follows: 

American civilians captured or interned by the Japanese in China during 
World War Il (H. R. 1756 and H, R. 4274).—The same or similar bills have been 
introduced in the Congress for the past several sessions. The Commission ex- 
pressed its views to this committee in its report on H. R. 1756 on October 4, 1955. 

Although mindful of the hardships and suffering of these individuals the 
Commission has opposed enactment of such legislation on the ground that there 
is a Strong element of assumption of risk involved. These individuals knew they 
were in a belligerent area and beginning as early as 1989 were on several occa- 
sions warned by the United States of the hazards and were requested to leave. 
Although large numbers did move to places of safety approximately 3,000 Amer- 
icans chose to remain. This was not the situation with respect to Americans in 
the Philippines, Guam, Wake or Midway Islands for whom provision was made 
in the War Claims Act of 1948. Estimated cost of this bill is $7 million. 

American civilians captured or interned by any enemy force in World War 
Il (H. R. 1590).—In its report ou this bill, September 13, 1955, the Commission 
expressed opposition to payment of benefits to such individuals for the same 
reasons. Extending benefits to civilian American internees in all World War II 
theaters would involve approximately 9,000 eligible claimants at a cost of roughly 
$19 million. 

Death of members of the Armed Forces after cessation of hostilities in World 
War II (H. R. 68).—This measure would provide death benefits to the widow, 
surviving husband, children or parents of any member of the Armed Forces who 
died as a result of a violation by Germany or Japan of the obligation to cease 
hostilities in World War II. Again, the Commission is fully aware of the heart- 
rending tragedy caused by such deaths, but cannot see how, by general legislation, 
compensation can be provided for in such cases. In its report to this committee 
May 18, 1955, on H. R. 63, the Commission pointed out, among other things, 
that such deaths were covered by veterans’ compensation and insurance laws, 
the 6-month gratuity pay allowances, and other veterans’ benefit laws in fayor 
of survivors of members of the Armed Forces who were killed or died in the 
service, Further, it was pointed out that the bill, in its present form at least, 
would not be administratively feasible, and would discriminate against survivors 
of 2 individuals who, for example, might have died 5 minutes apart assuming 
the exact moment of death could be established by the clock. Additional dis- 
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crimination would occur from the fact that the bill relates only to violation 
of the cease-fire orders by Germany and Japan, not to violations by the several] 
other countries with which we were at war. In the absence of records of the 
dates and hours of all such deaths it is, of course, impossible to estimate the num- 
ber of potential claimants or the cost of such a proposal. 

Death, disability, injury, and property loss claiins.—H. R. 6730 and H. R. 6970 
contain amendments to the War Claims Act to compensate American Civilians, 
or other specified survivors, under such claims where the deceased or injured 
person was a passenger aboard vessels other than warships, sunk by German 
action in the period beginning September 1, 1939, and ending May 8, 1945. The 
Commission has reported favorably on this proposal under date of November 
25, 1955. This is one of the category of World War II claims recommended 
initially by the former War Claims Commission which the executive branch of 
the Government regarded as having considerable merit. The number of claims 
would probably not exceed 250 involving perhaps $2 million. They would com- 
pensate claimants for such losses occurring as a result of the sinking of the 
steamship Athenia, for example, and a few other passenger ships before and after 
our formal entry into World War II and for which no comparable benefits have 
been provided by law. 

Members of the Armed Forces in hiding to avoid capture in World War II.— 
H. R. 1567 and H. R. 5395 would provide, respectively, for per diem compensa- 
tion at $1 and $2.50 for members of the Armed Forces who, during World War 
II, were not held as prisoners of war but were carried as missing in action to 
avoid such capture. There is some evidence that in certain cases these individuals 
were fighting with guerrillas or in underground movements. There is also 
evidence that many of them were not similarly exposed to danger. The Com- 
mission has consistently opposed enactment of such legislation on the grounds 
that records are completely inadequate to confirm or refute any such claim; 
that such individuals not being prisoners were not entitled to the protection of 
the Geneva Convention as in the case of bona fide prisoners who received $2.50 
per diem payments under section 6 of the act; that they receive full back pay 
and other veteran bonuses and benefits and that to single out this group and pay 
them a special bonus when they were, for the most part continuing to fight, would 
discriminate against their comrades who also continued to fight but with regular 
military units. 

German claims.—H. R. 2223 proposes to add a new section 18 to the War Claims 
Act to provide a German claims program for the benefit of nationals of the 
United States including the heirs at law of any such deceased national and 
wholly owned American partnerships, firms, corporations or other legal entities. 
Compensation would be provided under such claims for real or personal property 
losses resulting from the nationalization, seizure, or other taking by Germany 
during World War II. In its report to the committee on this bill December 
9, 1955, the Commission pointed out a number of complicated questions that 
would arise if the bill were enacted in its present form. There is no restric- 
tion, for example, with respect to the location of property that may have been 
nationalized, seized, or otherwise taken, and no restriction as to who might have 
taken it if such action was taken for or on behalf of or upon instructions from 
the German Government. It would seem to authorize claims based upon looting 
or other irresponsible raiding operations with respect to any type of private 
property. It would also authorize compensation for the loss of income from 
a business and other types of claims that would be virtually impossible to prove. 

In view of this it is impossible to make even a reasonably accurate guess of 
the number of claims that might be filed or the amount of money necessary for 
their payment. It is safe to say, however, that both these figures would be 
exceedingly large. 

The attention of the committee is respectfully invited to the bill H. R. 
6730, pending before the committee, which it is felt deals with the subject of 
German claims much more equitably. This bill was developed in cooperation 
with the Department of State and other interested agencies of the executive 
branch over a period of several months. The Commission has recommended 
favorable action on this bill, which provides not only for a limited return of 
German assets seized by the United States but for the payment of certain 
eategories of claims out of payments to be made to the United States by the 
Republic of Germany. It is considered that, under the bill, that claims in 
amounts less than $10,000 will be compensated in full, and that those in excess 
of that amount will receive at least $10,000. The Commission’s views and 
recommendations in this regard were submitted to the committee November 
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25,1955. Additional bills providing for payment of claims by American nationals 
against Germany, to which the Commission has expressed its opposition, are: 
H. R. 5840, which would amend the Trading With the Enemy Act; H. R. 6088, 
identical to H. R. 5840; and H. R. 9864, which would amend the War Claims 
Act of 1948, as amended. 

Korean POW claims.—Two bills, H. R. 9584 and H. R. 9749, would amend the 
War Claims Act by the addition of new sections 11A and 18 to revise the 
present procedures of administering certain claims by former prisoners of 
war in Korea. Since this committee is giving separate consideration to these 
two bills and the views with respect to them have been submitted to the com- 
mittee, it is not believed that further comment here is necessary. 

On the subject of Korean prisoner-of-war claims, however, there is pending 
the bill H. R. 9984, which would extend the filing period 1 year to August 21, 
1955. The Commission has no objection to the enactment of this legislation 
which would validate 23 late-filed claims in this catgory filed under section 
6 (e) of the act. The original filing period expired August 21, 1954. It is not 
believed that the total new claims to be filed would exceed 50 and at an average 
of $2,300 per claim payments would come to approximately $115,000. Since these 
claims are payable from general appropriations by the Congress, it is suggested 
that funds presently availiable for the payment of these claims will not be avail- 
able for obligation after June 30, 1956, inasmuch as the Commission made no 
request for such funds in the 1957 budget. 

Maritime losses, World War II.—H. R. 6730, and its identical counterpart, 
H. R. 6970, the administration-sponsored bill establishing a German claims pro- 
gram, authorize claims of marine insurance underwriters and ship and cargo 
owners for net losses on hull and cargoes attributable to enemy German action 
in World War II. As previously pointed out, the Commission has reported 
favorably on these bills and believes that enactment of H. R. 6730 is completely 
in the public interest. These particular claims were deemed meritorious for the 
reason that American insurance and reinsurance underwriters during a critical 
period in World War II when no marine insurance was available to exporters 
stepped into the breach and through their combined resources furnished insur- 
ance protection covering shipments of essential war materials. It was a 
patriotic gesture on their part and the Commission believes that these claims 
are worthy of favorable consideration by the committee. The Commission be- 
lieves that approximately 1,300 claims of this kind will be filed for about 
$11,500,000. 

Prisoners of war, World War II.—H. R. 3779 would extend the time for filing 
World War II prisoner of war claims for per diem compensation under Public 
Law 303 (sec. 6 (d) of the War Claims Act). The original filing period was 
limited to 1 year following the date of enactment or on April 9, 1952. This period 
was subseguently extended to August 1, 1954, by Public Law 359 of the 83d 
Congress. H. R. 3779 would further extend this period to February 10, 1955, 
und thereby validate approximately 3,000 late-filed claims in this category 
originating in the Philippines. It is believed that probably 50 percent of these 
claims are probably du ‘lienates of claims nreviously acted upon. It is estimated 
that approximately 261 such claims originating with claimants residing in the 
United States wiu.a a.sv ve vauuated and that the cost of enactment of this 
measure would approximate $241,000. 

Religious claims.—H. R. 6586 would amend section 7 of the War Claims Act 
with respect to claims of certain religious organizations functioning in the 
Philippine Islands. Generally enactment of this measure would result in the 
elimination of the requirement of affiliation with a religious organization in the 
United States, as a prerequisite for an award under section 7. The Commission 
believes that approximately 50 claims previously filed and denied for the lack 
of such affiliation will become validated if H. R. 6586 were to become a law. 
The views of the Commission were submitted to this committee July 25, 1955. 
At that time the Commission was advised that this legislative proposal was not 
in accord with the program of the President. The Commission is now informed 
that the executive branch is no longer opposed to enactment of the bill. The 
estimated cost of the measure was placed at $8 million. 

Reparation removal claims.—H. R. 6730 and H. R. 6970, the administration- 
sponsored German claimes bill, authorize claims by American nationals for 
losses arising from the removal of industrial or other capital equipment in 
Germany and removed for purposes of reparations under the Potsdam Agree- 
ment of August 2, 1945. Stated very briefly the equities supporting this cate- 
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gory of claims rests in the fact that the losses arose out of the war and are 
considered within the category of war claims. The American property owners 
whose plants and other industrial equipment became subject to such removals 
have never been compensated for their losses and have no other source to look 
to for at least some compensation. It is believed that the number of claims will 
be very limited and that no substantial amounts of money will be involved 
There are no available records to refer to as to the number of claims since none 
have previously been asserted with the Commission or with the Department of 
State according to the Commission’s information. These matters are discussed 
at more length in the report of the former War Claims Commission on claims 
arising out of World War II, in the Commission’s report on H. R. 6730 and in 
the explanatory starement which accompanied the transmittal in draft form 
oi that bill by the Department of State on June 7, 1955. The latter document 
was printed in full in the Congressional Record for June 8, 1955, volume 101, 
No. 95, beginning at page A4062. The Commission believes that any further 
statement amplifying the background of these claims should more appropriately 
come from the Department of State because of the international agreements that 
are involved. 

Section 17, survivors.—H. R. 7738 would amend section 17 (c) of the War 
Claims Act of 1948, as amended, by extending survivorship benefits to (1) 
brothers and sisters in the absence of a surviving widow, husband, ehild, or 
parent and to the next of kin under the laws of descent and distribution of the 
State in which the deceased was domiciled at the time of his death, and in the 
absence of a surviving widow, husband, child, parent, brother, or sister. The 
present language of section 17 (c) which authorizes compensation for losses 
arising from the sequestration of bank accounts, deposits, and other credits, 
provides that in the case of the death of any person entitled to the payment of 
a claim thereunder, payment shall be made to the survivors specified in section 
6 (d) (4) of the act, namely, the surviving widow, husband, child, or parent. 
The Commission submitted its views to this committee on H. R. 7733, October 
14, 1955, pointing out in some detail its objections to the bill and expressing its 
opposition to favorable consideration of the measure. Among other things 
it was stated that other sections of the War Claims Act limit payment of com- 
pensation to classes of survivors identical with those enumerated under subsec- 
tion 6 (d). The Commission did not believe it was advisable to discriminate 
with respect to survivors under section 17 alone since there were no vested rights 
involved and the existing language was consistent with other laws providing 
for the payment of gratuities, as under the War Claims Act, such as laws per- 
taining to veterans’ benefits. It was also pointed out that at this late stage 
when the various claims programs authorized under the act were virtually 
completed it would not be fair to single out one particular category of claimants 
such as brothers and sisters of deceased bank account owners to the exclusion 
of brothers and sisters of deceased former prisoners of-war whose claims were 
paid several years ago. Furthermore the Commission pointed out the added ex- 
pense of administering such a program including the difficulties which would 
be encountered in proving the next of kin relationship to a deceased person. 
The time consumed in documenting the proof of ‘such relationship would far 
outweigh the benefits to be derived. The Commission expressed the view also 
that enactment of this bill would very likely establish a dangerous precedent 
not only with respect to other sections of the War Claims Act but also to other 
legislation providing for gratuity compensation of one kind or another. There is 
no basis upon which the Commission can estimate the number of claims that 
would be filed upon enactment of this bill. Consequently no estimate of its 
cost can be furnished. 

War damage claims.—H. R. 6730 and H. R. 6970, which have previously been 
mentioned and upon which the Commission has favorably reported as to H. R. 
6730 in addition to death, disability, and injury claims for American passengers 
abroad vessels sunk by Germany, maritime insurance claims, reparation re- 
moval claims also authorized claims by nationals of the United States for 
the loss, damage, or destruction of property in Albania, Austria, Czechoslovakia. 
Germany, Greece, Poland, and Yugoslavia as a direct consequence of military 
operations in World War II or of special measures directed against such prop- 
erty because of the enemy or alleged enemy character of the owner. The prop- 
erty must have been owned directly or indirectly by the claimant upon the oc- 
currence of the act giving rise to the‘loss. Certain items of personal property 
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and intangibles are expressly excluded from the types of property, the loss of 
which would be compensable under the bill. This would include accounts re- 
ceivable, bill receivable, records, files, money, bullion, personal effects, and 
similar items which experience has shown are generally unidentifiable or the 
value of which cannot be accurately determined by reference to accurate records. 
The Commission believes that the equities underlying this proposed claims pro- 
gram are many indeed. The bill would not pay such losses in full but generally 
up to $10,000 in each claim, thereby giving the small American property owner 
who suffered a war-damage loss a return in full or almost in full. It is believed 
that there will be approximately 26,000 claims filed in this category in the to- 
jal amount of $201,486,960 and that the vast majority of such claims will be 
in amounts of $10,000 or less. The payment of these claims will not be made 
from the war claims fund but, as previously mentioned, from the sum of $100 
million to be paid to the United States by the Federal Republic of Germany un- 
der the agreement dated February 27, 1953, settling the United States claim 
against Germany for postwar economic assistance. The purpose for singling 
out the countries specified is that some measure of compensation has been pro- 
vided in other areas either by peace treaty or local legislation. 

Japanese claims.—H. R. 10549 would amend the War Claims Act to provide 
for the payment of the same categories of claims attributable to Japan pro- 
vided for in H. R. 6730 and H. R. 6970 in the case of Germany. Under this bill 
payment would be made from a German and Japanese claims fund in the amount 
of $200 million, one-half of which would be derived from the Federal Republic 
of Germany as provided for in the latter 2 bills and the other half would be 
derived from payments made by Japan under any agreement similar to that 
entered into by the Federal Republic of Germany. The Commission feels that 
such action in the case of claims against Japan is premature in view of the fact 
that there are no present funds with which to pay such claims or the expenses 
that would necessarily be incurred in carrying on correspondence with regard 
to such claims and otherwise maintaining records of inquiries and claims that 
might be asserted for payment at some future date. This is a highly speculative 
proposal in its present form and the Commission sees no immediate need for 
enactment of this bill. 


Mr. Cray. I would like to make on observation about the judge’s 
statement. 

On page 3 of the submitted statement, there is an observation that 
the peace treaty also provided in the event of a default in the treaty 
obligations, the Government of the United States could seize the 
assets of those countries in blocked assets, et cetera. 

It is my understanding that the tre: ities of peace did not specifically 
provide as a condition precedent that there would necessarily have 
to be a default by the various countries that had treaties with the 
allied powers. 

The fact is that there were subsequent defaults, but the provision 
of the proposed law would not have to consider as its basis the fact 
that there had been a default in the treaty in order to thereupon use 
these moneys for claims. 

Mr. Chairman, I have also a prepared statement, but recognizing 
the time element involved I would merely submit it to be inserted in 
the record, 

By your leave there are several points that I would like to bring 
to your attention and some additional observations that I would like 
to make in the overall legislation before the committee. 

My statement is primarily concerned with H. R. 6730, and there 
are several other observations that I would like to make, if I may. 

Mr. Kuein. You may proceed in any manner you think best. 

Mr. Ciay. Thank you, sir. 

(The statement. referred to is as follows :) 
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STATEMENT OF Henry J. Clay, MEMBER, FOREIGN CLAIMS SETTLEMENT COMMISSION 


Mr. Chairman and members of the subcommittee, I appreciate this opportunity 
to appear on behalf of the Foreign Claims Settlement Commission and personally 
to recommend favorable consideration of H. R. 6730. That bill, together with 
its companion bill (S. 2227) now pending in the Senate, would, in general, pro- 
vide for (a) certain limited return of German assets heretofore vested pursuant 
to the Trading With the Enemy Act, and (0b) the determination and at least 
partial compensation of certain claims of American citizens arising out of World 
War II, for losses in the European theater of war and, to some degree, on the 
high seas. 

H. R. 6730 contemplates that the Foreign Claims Settlement Commission will 
administer the claims program; and I shall, therefore, limit my discussion to 
that aspect of the bill. 

The proposed return of German assets would be administered by the Attorney 
General through the Office of Alien Property; and will, therefore, not be 
of primary concern to my Commission. The explanation of and justification 
for that phase of the bill is being presented by other representatives of the 
executive branch. If I may, however, I should like, for whatever it is worth 
and without elaboration, simply to express my view that, of the various alter- 
native proposals for the return of German assets now pending your consideration, 
that proposed by H. R. 6730 is the most desirable. 

Various members of the Commission staff will be available to make such 
statements or explanations regarding the details of H. R. 6730 as the subcom- 
mittee may consider desirable. I shall, therefore, at this time, undertake to 
do no more than simply point up some of the board objectives of the proposed 
claims program and generally to explain some of the considerations which 
influenced them. 

The claims program contemplates compensation to American citizens or busi- 
ness organizations with respect to five general categories of losses: 

(1) Section 203 (a) provides for property losses in Albania, Austria, Czecho- 
slovakia, Germany, Greece, Poland, and Yugoslavia, resulting from military 
operations of war or from special measures against property taken during the 
war because of the “enemy or alleged enemy” character of the owners, between 
September 1, 1939, when Germany attacked Poland, and May 8, 1945, the 
date of our armisticce with Germany. 

It should be noted, first, that it is not the intent of this section that such 
losses be limited to those attributable to military or other wartime operations 
by Germany alone. The phrase “as a direct consequence of military operations 
of war” is intended to encompass all war losses, whether attributable to Germany 
or any of its allies, or to any of the Allied Powers, including the United States, 
as well as to action by any other forces which might fairly be described as 
“mililtary operations of war.” The phrase “speccial measures directed against 
property during the war” is intended primarily to encompass other war-related 
governmental measures, such as sequestration, military requisitioning, etc. 

It should also be noted that the countries above-mentioned do not include 
others (Great Britain, France, Belgium, the Netherlands, etc.) which were 
also affected by military operations and in which considerable American war 
losses were suffered. The exclusion of those areas was dictated by the con- 
sideration that im aJl of those countries some provision, if only of a limited 
nature, was made by local legislation in favor of United States nationals; 
whereas, so far as we are aware, no such provision has been made in any of 
the countries now named in the bill. 

(2) Section 203 (b) would provide compensation on account of the loss or 
destruction of ships or ships’ cargoes, attributable to military action by Ger- 
many alone, during the period between September 1, 1939, and May 8, 1945, 
the date of the armistice with Germany. 

Your attention is respectfully invited to that provision of section 203 (b) 
which expressly excludes claims thereunder by insurers or reinsurers who might 
assert claims arising from the original losses, as subrogees, assignees or other- 
wise as successors in interest to the rights of the insured who originally suffered 
the losses. 

(3) Passing to section 208 (c) of the bill, the general purpose of this section 
is to compensate United States insurancce companies for their net losses in- 
curred in the settlement of claims for insured losses of ships or cargoes owned 
by United States nationals. For this purpose a corporation or other legal en- 
tity would be deemed to be a United States national only if at least 50 percent 
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of such entity was owned by individual United States nationals both at the time 
of the loss and at the time of the settlement of the claim by the insurance 
company. It will be noted that, here again, the claims are limited to those 
based upon losses flowing directly from German military action alone during 
the period already indicated. 

(4) The general purpose of section 203 (d) is to provide some compensation 
for death or personal injury and incidental property losses suffered by United 
States civilian passengers on commercial vessels which were attacked by Ger- 
many between the beginning of hostilities on September 1, 1939, and the date of 
our declaration of war against Germany on December 11, 1941. This section 
would apply primarily to claims on behalf of the 30 Americans who were 
killed on September 3, 1939, in the sinking of the steamship Athenia by a German 
submarine. It would, of course, also include such additional claims of this kind 
as may have arisen during the period indicated under similar circumstances; 
but it is not comptemplated that such cases would be considerable. 

The limitation to $7,500 of awards under this subsection on account of death 
or disability is designed to conform this provision to that in section 5 (f) 
of the War Claims Act, relating to death or injury of civilian internees in the 
Pacific theater of war. It should be noted that the payment of any award on 
account of the death of any such passengers, and the payment of an award to such 
passenger who, while not killed at the time of the attack, died subsequently and 
prior to the making of the award, is to be made to the persons who are specified 
as qualified survivors, under similar circumstances, in connection with the 
existing claims provisions of the War Claims Act (widow, surviving husband, 
children, parents—and in the order of priority there provided). 

(5) The final category of compensable claims is provided by subsection (e) 
of section 203. This section generally is designed to provide for a relatively 
small number of claims for losses resulting from the removal by the Russians, 
after the armistice, of certain industrial and other capital equipment in Germany 
owned by several United States business organizations. Such removals were 
effected by the Russians in the nature of reparations. Under these circumstances, 
there would appear to be a clear moral obligation on the United States to provide 
some measure of compensation to such claimants, even though such losses oc- 
curred after the war, were not the direct result of military operations and were 
not attributable to German action. 

The foregoing five categories constitute all of the types of claims which would 
be compensable under H. R. 6730. 

Under the provisions of section 204 (a), however, no compensation would be 
made for losses on account of a number of specifically named items or types of 
property (for example, documents, currency, furs, jewelry, antiques, intangibles, 
such as accounts receivable, etc.). This is designed to eliminate the virtually 
insuperable administrative burden of computing losses with respect to a large 
variety of items which do not lend themselves to accurate evaluation, are 
peculiarly subject to difficulties of proof of ownership and of value, and may, 
in fact, provide opportunity for the assertion of fraudulent claims. An exception 
is made, however, with respect to items of property of the kind specified, which 
constituted inventories or the equipment for conducting a trade or business. 
The exclusion would thus be limited generally to personal property items privately 
owned by individuals. Precedent exists for this provision in the Philippine 
Rehabilitation Act of 1946. 

Section 204 (b) provides that there be deducted from any award which would 
otherwise be made all amounts which the claimant has received or is entitied 
to receive from any source on account of the loss with respect to which the award 
is made. This provision generally is designed to require the Commission to take 
into account snch compensation as the claimant may have received under do- 
mestie legislation, if any, enacted by the various countries involved. It would 
also take into consideration such compensation as the claimant may have re- 
ceived or will receive under the provisions of section 304 of the International 
Claims Settlement Act of 1949, as last amended by Public Law 285, 84th Con- 
gress, Ist session, which provides for war-loss claims against the Government 
of Italy for which provision was not made in the treaty of peace with Itaiy. In 
administering section 304 of Public Law 285 the Commission has determined 
that it will undertake to make awards on account of losses of United States 
nationals attributable to Italian action in the various countries outside of Italy 
(e. g., Albania, Greece, Yugoslavia, etc.) which were affected by Italian action 
‘during the war. It is also the Commission’s view that there would be credited 
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against such awards the proceeds of insurance which may have been received 
by a claimant on account of such losses. 

Section 205 is designed generally to incorporate the traditional principle of 
international law under which the United States does not espouse the claims 
of its citizens against foreign governments, unless such claims were continu- 
ously owned by United States citizens from the date the particular claim arose 
until its presentation. In general, therefore, only claims falling within this 
category of eligibility would be payable under this bill. A corporation or other 
legal entity would be deemed to be a United States citizen only if it is organized 
under United States law (or the law of one of its Territories or the District 
of Columbia) and is at least 50 percent owned by United States citizens. 

Section 206 contemplates the assertion of claims upon the basis of indirect 
ownership of the property involved, for example, a claim derived through the 
ownership of stock in the corporation which immediately suffered the loss. It 
is provided, however, first, that if the corporation which immediately suffered 
the loss could qualify as a claimant by virtue of the place of its organization 
and its 50-percent ownership by American citizens, a claim by an individual 
stockholder thereof could not be considered, and second, that no claim based 
upon such an indirect interest would be allowed unless at least 25 percent of 
all the stock or other proprietary interest in the entity had been owned by 
American citizens at the time of the loss and continuously thereafter under the 
presentation of the claim. 

The general purpose of this 25 percent limitation is to relieve the Commission 
of the administrative burden of adjudicating a large number of relatively small 
claims based upon indirect ownership in nonqualified corporations, unless there 
was, in the aggregate, a substantial American ownership interest in the entity. 
This section thus conforms to the corresponding provisions of section 311 of 
Public Law 285, to which I have already referred, and which established a 
claims program respecting the Soviet Union, Hungary, Romania, Bulgaria, and 
Italy, which the Foreign Claims Settlement Commission is now administering. 

I should also like to call your particular attention to the provision of section 
211 (a) that the death or personal injury claims which would be compensable 
under section 203 (d), are to be paid in full as priority payments, rather than 
on the pro rata basis on which, in general, all other claims are to be paid. I 
might at this point also call to your attention that the payment provisions of 
section 211 (a) contemplate that awards of any kind for $1,000 or less will also 
be paid in full, 

The funding the of claims program would be arranged as follows: Section 202 
of the bill would authorize the creation in the Treasury Department of a fund 
to be known as the German claims fund. The Secretary of the Treasury would 
cover into this fund the total sum of $100 million from any payments made to the 
United States by the Federal Republic of Germany, after enactment of the bill, 
under article I of the Agreement Between the United States of America and the 
Federal Republic of Germany Regarding the Settlement of the Claim of the 
United States of America for Postwar Economic Assistance to Germany, dated 
February 27, 1953. 

Under article I of that agreement the Federal Republic agreed to pay $1 bil- 
lion and interest at the rate of 21%4 percent per annum from January 1, 1953. 
The agreement provides for semiannual interest payments of $12,500,000 each 
from July 1, 1953, to January 1, 1958, and then, beginning July 1, 1958, and semi- 
annually thereafter, for 50 installments of $23,790,000 each covering principal 
and interest, and for 1 final installment of the unpaid balance. 

Assuming the enactment of this bill prior to July 1, 1956, the $100 million 
fund could be expected to accumulate by about July 1, 1959, as follows: 4 in- 
stallments of $12,500,000 each representing interest payments from July 1956 
through January 1, 1958; 2 semiannual payments of $23,790,000 due July 1, 1958, 
and January 1, 1959 ; and $2,420,000 from the payment due July 1, 1959. 

Semiannual interest payments due July 1, 1953, January 1, 1954, July 1, 1954, 
January 1, 1955, and July 1, 1955, totaling $62,500,000 have been made and cov- 
ered into the general fund of the Treasury. 

As to the contemplated claims load under the program, an additional state- 
ment submitted by this Commission should provide some indication, tentative 
and speculative as it must necessarily be, of the contemplated number, types, 
and amounts of claims which would apparently have to be considered. 

There are other relatively minor provisions of the bill which I do not consider 
of sufficient importance to justify your attention at this time. These are related, 
for the most part, to administrative matters of a technical nature and do not, 
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I believe, require extensive comment. They are, in general, similar to the pro- 
visions relating to the same problems which have already been considered and 
approved by the Congress in connection with its enactment of Public Law 285. 

This war damage claims program in favor of United States nationals is, I 
believe, a sound and long-overdue attempt to recognize and make at least some 
provision for the reasonable claims of United States citizens. I earnestly recom- 
mend it to you for your favorable consideration. 

Mr. Kirin. Would you yield for a second ¢ 

I have a letter here from Sec retary of State John Foster Dulles. 
Since you are talking about H. R. 6780, I think we ought to put the 
letter in at this point, indicating the Department of State’s interest in 


this legislation. . 
(The letter referred to is as follows :) 
DEPARTMENT OF STATE, 
Washington, D.C., June 26, 1956. 
Hon. ARTHUR G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives. 

DEAR Mr. KLEIN: During the course of my conversations with Chancellor 
Adenauer last week he raised the question of vested German assets. The Chan- 
cellor referred to the proposals which had been discussed with representatives 
of the German Government last year and which were then embodied in draft 
legislation prepared by the administration and subsequently introduced as H. R. 
6730. The Chancellor said that the administration’s proposals for the return 
of vested assets would be of great benefit to the many small property holders and 
he expressed the earnest hope that it would be possible for the Congress to take 
favorable action on such proposals this year. 

It would be of considerable benefit to the relations of this Government with 
the German Federal Government if early and favorable action were taken on 
the administration’s proposals. I sincerely hope that it will be possible for the 
Congress to deal with the matter during the present session. 

Sincerely yours, 
JOHN Foster DULLES. 

Mr. Kiery. You may proceed. 

Mr. Cuiay. Thank you, sir. 

There has been considerable discussion in legal and other circles 
concerning the question of whether to return or not to return enemy 
property seized in the United States during the hostilities occasioned 
by World War IT. 

In my appearance before your committee, sir, I want you to under- 
stand that I am not going to go into those legal questions as to whether 
or not, or whether the pr operty should be returned, 

I might say that the Commission, however, is definitely in support 
of the adminstration’s bill covering the entire program as incorpo- 
rated in H. R. 6730. 

This bill would cover approximately some 34,000 individuals who 
have claims of approximately $10,000 or less, in the funds that are 
presently held by the Alien Property Custodian. These individuals 
represent approximately 90 percent of the persons affected by the 
Trading With the Enemy Act. 

The remaining number in excess of $70 million, would be involved 
in the ¢ approximately 34,000 cases, there are approximately in round 

cases, 400 corporations or individuals that have an interest in the 
amount above the $70 million figure which goes up to some figure 
around $450 million. 

Mr. Kier. The $70 million you are talking about, is that the ones 


up to and including $10,000? 
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Mr. Cray. Yes. 

So it becomes quite obvious that the people that are primarily con- 
cerned in this as far as Germany woe be concerned, would be the 
small claimants. 

What I am primarily concerned with is the payment of American 
war claims by the Federal Republic of Germany. This program is 
not directly affected by the return feature, although it is a part of the 
package deal which concerns that problem. 

I should like to reemphasize the statement of Judge Gillilland, the 
Chairman of the Commission, that the plan for payment of American 
war claims contemplates that future payments by the Federal Repub- 
lic of Germany on its debt to the United States for postwar economic 
assistance would be established in the Treasury to the extent of $100 
million, to be known as the German claims fund from which payments 
would be made by the Foreign Claims Settlement Commission to 
American nationals having war claims against Germany. 

Experience has shown that the sooner such a program is undertaken, 
the easier it will be to administer such a program. 

As I have stated to you, Mr. Chairman, the program is in part 
for the payment of American war claims against Germany in full, 
up to $10,000, with proration of the claim above that amount as money 
in the fund would be available. 

Therefore, the proposed arrangement. would not involve any cost 
to the Federal Government inasmuch as it is proposed to use the 
payments made by the Federal Republic of Germany pursuant to 
the agreement covering the settlement of the claims of the United 
States for postwar economic assistance. 

Regardless of the means by which the return of German assets is 
accomplished, this Government is bound to consider the equitable 
claims of its own citizens. We recognize that the payment of war 
claims as a primary responsibility of the Federal Republic is some- 
what encumbered by the special provisions for payment of such claims 
in view of the London debt agreement. 

Nevertheless, it is the prime responsibility of our Government now 
to provide for an adequate and timely fund for property-damage 
claims arising in Germany and other countries in the European thea- 
ter from German war action in those cases where no provision has as 
yet been made for compensation. 

That concludes the observations, Mr. Chairman, that I would have 
in respect to H. R. 6730. 

I would, if I may, like to make a suggestion concerning the bill 
introduced by Congressman McCormack, H. R. 6586. Mr. Chair- 
man, the Foreign Claims Settlement Commission recognizes the prin- 
cipal objective of the proposal contained in H. R. 6586, and that 
it will aid in meeting the need of rebuilding additional facilities to 
promote the health, education, and welfare of the people of the Phil- 
ippine Islands, a matter which is of importance not only to the Fili- 
pino people, but also to the people of the United States. 

The proposed bill is to amend section 7 of the War Claims Act 
of 1948, as amended, which would eliminate the requirement of affilia- 
tion with religious organizations in the United States upon which is 
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predicated the class of claimants to benefits authorized by section 
7 (a) of the said War Claims Act. 

Section 7 (a) of the War Claims Act authorized this Commission 
to pay from the war-claims fund claims by religious organizations 
functioning in the Philippine Islands and affiliated with a religious 
organization in the United States. 

Mr. Kern. Now, that has already been done, has it not? 

Mr. Cray. That has been done, and that program has been completed. 

Or by the personnel of said such organization for the relief fur- 
nished in the Philippines to members of the Armed Forces of the 
United States, or to civilian American citizens during the period from 
December 7, 1941, to August 15, 1945. 

I am particularly pleased to make a comment on this proposed 
legislation inasmuch as I have felt very strongly about the manner 
in which the Commission in several of its decisions has limited its 
awards to benefits under section 7 of the War Claims Act. 

My individual views in this regard were set out in my dissenting 
opinion in the case of the Society of the Divine Word, claim No. 
R-146-2, docket No. 11144, issued by the Foreign Claims Settlement 
Commission under date of February 21, 1955. 

This case, I believe, is a pattern of the decision that denied the 
benefits under section 7 of the act. 

I must say, in all justice to my colleagues, I believe that they 
decided this case on their understanding and interpretation of the 
law, and I do believe that, had the impediment which this bill seeks 
to remove not existed, I am sure my colleagues would have unan- 
imously awarded the benefits sought by the claimant in this particular 
case that I make reference to. 

I might say parenthetically that the purpose of this bill has greater 
merit. However, there are certain technical aspects of this bill as 
presently proposed which in our opinion may not be the most tech- 
nically satisfactory legislation, and I would suggest that the mem- 
bers of the staff of the Commission, working in cooperation with the 
members of your staff here, can work out these technicalities which 
might, as far as proof and the like are concerned, burden the pro- 
gram and delay it in the event that the Congress sees fit to pass this 
proposed legislation. 

Mr. Kier. Does that mean, Mr. Commissioner, that the bill should 
be amended, or are you referring to the way you'll administer it once 
we pass it? 

Mr. Ciay. No; it is the language of the proposed bill, Mr. Chairman. 

Now, this particular bill, Mr. Chairman, would involve approxi- 
mately 50 claimants as we appraise the situation, and the cost which 
would come out of the war claims fund would be approximately $8 
million. 

I respectfully submit to you that at this time, although previously 
the Commission took a contrary position, we now upon further study 
of this proposed legislation recommend it for passage. 

Mr. Kix1n. Now, at this point let me put in the record a letter 
received from the Bureau of the Budget, which points out that it 
also has reexamined its position and now favors this legislation. 

We will put this in the record at this point. 
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(The letter referred to is as follows :) 
EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 21, 1956. 
Hon. J. Percy Pri«st, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington 25, D.C. 


My DEAR Mr. CuHarrMAN: This is with further reference to your request of 
June 8, 1955, for the views of the Bureau of the Budget on H. R. 6586, a bill 
to amend section 7 of the War Claims Act of 1948, with respect to claims of 
certain religious organizations functioning in the Philippine Islands. We have 
previously comn rented on this bill under date of July 19, 1955. 

Since our earlier letter was forwarded to you, we have had occasion to review 
the position taken at that time. In light of this reexamination the Bureau of 
the Budget would have no objection to the enactment of H. R. 6586. It would 
appear that an equitable case can be made for the extension of war claims 
coverage to religious organizations in the Philippine Islands of the same denomi- 
nation as religious organizations functioning in the United States, in order 
to provide comparable treatment with that accorded religious organizations 
already benefiting under section 7 of the War Claims Act and on the basis of 
the valuable services performed by these organizations. We have been advised 
that the funds necessary for the compensation of the claims which would arise 
under the provisions of H. R. 6586 are available in the current balance of the 


war claims fund. 

It is the view of the Bureau of the Budget that H. R. 6586, if enacted, should 
be considered as a special case and not as a precedent for further departures 
from the general objective of winding up the claims program instituted under 
the War Claims Act of 1948. 

Sincerely yours, 
RAtpuH W. E. Ret, Assistant Director. 

Mr. Kiern. Do you know any objection by any of the Government 
agencies to the bill, Mr. Commissioner ? 

Mr. Cuiay. I do not, sir. 

Mr. Kiery. Let me ask you one question : 

We have a letter here from the National Council of Churches of 
Christ, dated July 28, 1955. Do you have any comment on the sug- 
gestion that the bill should be extended to permit those who have not 
filed any claims to file such claims? 

They point out that there were some who felt that they were not 
entitled to anything and, therefore, did not file. Now, if the law is 
changed, under the bill as introduced they cannot file because of the 
1952 cutoff date. 

Mr. Cray. I discussed this, Mr. Chairman, with your legal counsel 
and he made known this correspondence that the committee has re- 
ceived and we discussed it with the members of the staff of the Com- 
mission. 

From what I have learned this morning, there has been no cor- 
respondence with the Commission that we know of, either prior to the 
passage of the original legislation or during the administration of the 
program under section 7. 

I am at a loss to understand why these people may have waited this 
long to interject their interest in this type of legislation. 

Thave nothing further to say about that along this line, but I might 

say individually, as having been somewhat familiar with the admin- 

istration of this and other types of legislation which fall within the 
war Claims legislation, that it is conceivable that if in amending legis- 
Jaton which would open up certain claimants that were originally left 
out by an oversight, or otherwise, that to amend it to permit new 
claimants to come in might set a dangerous precedent. 
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Whereas in this case it might possibly be equitable to let them in, 
it could conceivably establish a precedent in other areas which could 
be a very expensive proposition. 

Mr. Kirin. Let me read to you one portion of their letter. I am 
certain you want to be fair, as we do. 


A number of church leaders are concerned over the provisions in the bill which 
would broaden eligibility for applications, but at the same time would limit the 
benefits to those who filed claims prior to October 1, 1952. The bill appears to 
propose the granting of special favors to groups who applied previously although 
not eligible and penalizing groups which did not apply because they thought 
they could not conscientiously claim eligibility under the act. 

Now, I can see some justice to their position. I can also see you 
are probably correct in your statement. I am wondering if we could 
not permit all these religious groups to file claims without going as 
far as opening the door to anybody who has not filed for any reason 
at all. 

Mr, Cray. Mr. Chairman, I think that is more properly a policy 
question for the committee, rather than that of the Commission. 

Mr. Kirin. Suppose we amended it to permit the filing of claims 
for an additional period of time after the bill is signed, do you think 
that would have an adverse effect on the administration of this legis- 
lation ? 

Mr. Cray. Well, Mr. Chairman, I think we would have to know a 
few more of the facts: What the number of the potential claimants 
would be and, very frankly, the amounts involved. Those are prac- 
tical considerations. 

Mr. Kier. I am going to instruct the committee staff to contact 
the National Council of Churches of Christ in the United States of 
America and see specifically just what they have in mind. I agree 
with you, this is worthwhile legislation and I would like to get it out 
before Congress adjourns. 

It may very well be we can work out some arrangement whereby if 
they come up with some legitimate claim we can help them through 
some private legislation. 

Mr. Cray. That concludes my statement on the overall claims pro- 
gram. 

There is a very excellent summary of the bills prepared by the staff 
of the committee involving some 16 bills to amend the War Claims 
Act or the Trading With the Enemy Act. 

If there are any questions, I shall try within my limited ability to 
answer them, and those that I cannot, we have members of the staff 
here who are available and probably much better qualified than I to 
answer them. 

Mr. Krxrn. Do you have an analysis of the different bills in your 
statement, or is it in the chairman’s statement ? 

Mr. Cray. The analysis of the various bills, Mr. Chairman, are 
incorporated in the statement of Judge Gillilland, that you have be- 
fore you. 

I have directed my concern to the German bill. 

Mr. Kuern. Before we get to that, what about the bill introduced 
by Mr. Younger, who was a former member of this committee, which 
would, I believe, generally extend the same benefits to the claimants 
against Japan? 
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Mr. Cray. Are you referring to H. R. 2233? 

Mr. Kier. H. R. 10549. 

Mr. Ciay. You have before the committee, Mr. Chairman, our re- 
port on that bill under date of June 12, 1956. This proposed legisla- 
tion is apparently the same as H. R. 9864 covered under your section 
R, and also under your section I, a bill introduced by Congressman 
Burdick, H. R. 9864. 

This particular bill in our opinion contains certain objectionable 
features. This is no limitation on the type of claims or the amount 
of compensation that would be paid under the bill. 

In our opinion, it extends, of course, to the specific theater, the 
benefits that were originally covered in the European theater, but it 
really is an open-door claims bill and our analysis of it is that it is 
just much too general a bill and probably because it is so general that 
it would be probably an extremely expensive bill so far as administer- 
ing and paying out the benefits under it. 

Mr. Kern. In principle, do you see any reason for making a dis- 
tinction between claims against Germany and Claims against Japan? 

Mr. Cuay. In principle, no. I just feel that the proposed bill is just 
much too general for the Commission to administer. 

Mr. Kurrn. Is it more general than the Priest bill that was proposed 
by the administration with regard to claims up to $10,000 ? 

Mr. Cray. Mr. McGuire, our General Counsel, Mr, Chairman, ad- 
vises me that it extends this claims group to the Pacific theater, but 
there is no provision in the bill concerning the source from which the 
fund to pay for the benefit would come from. 

Mr. Krier. Is there enough money in your fund to take care of the 
Japanese claims as well as the Germans up to $10,000 ? 

Mr. Cray. The answer to that is probably “No.” 

Let me just say this: that we run into something of a problem here, 
Mr. Chairman. Where you have claims that originate in the Pacific 
as a result of Japanese war action and you are applying the general 
war claims fund, the majority of funds which arise out of seizure of 
funds that belong to German nationalists, you are paying claimants 
in the Pacific theater from funds which might have originally belonged 
to German nationalists. 

Tam not condemning it; Iam not condoning it. I merely submit to 
you there is a problem involved there. 

Mr. Kier. I would think, Mr. Clay, and without knowing too much 
about that, and that is quite an admission for a Congressman to make, 
in principle and in al! fairness, I cannot see why any distinction should 
be made. 

I think you have made a good point, however, if this money was 
— from the Germans then it ought to go back to the Germans prob- 
ably. 

But I cannot see why we should distinguish between Japanese claims 
and German claims, other than that. It is pretty definite that we will 
not be able to get action on this administration bill in this session. 
I am contemplating holding hearings, if the committee will go along 
with me, during the recess so that we may be able to have an omnibus 
bill to cover the whole problem for introduction in the new Congress 
and get some action cn it in the early months of the 85th Congress. 

I would like to have your staff get together with our staff and see 
if we cannot get together on a bill which we all agree is a fair bill 
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while will take in the Japanese claims as well as the German claims, 
even if an appropriation has to be made from the Treasury. 

I have received some heartrending letters from people, Americans 
who had been interned in Japan and all their property taken away 
from them. 

Mr. Cuay. Mr. Chairman, I think that is true in any type of a claims 
program. We have received a number of communications likewise. 
It is a very sad thing when you try to mortally remunerate an individ- 
ual who has lost members of his family and their entire savings in this 
world have been damaged or expropriated as a result of war action. 

But sometimes you have to set a benchmark on these things and some 
very deserving individuals are just left outside, I am afraid. 

Mr. Kier. Off the record. 

(Discussion off the record.) 

Mr. Kuern. Before you get to that point, I think you mentioned 
$100 million which will be used for the repayment of Gateena claims. 
If we did not pay those German claims that money would go into the 
Treasury; would it not? 

Mr. Cray. Yes, sir. 

Mr. Kix1n. So in effect it is the same thing as if we made an appro- 
priation. Is that not a fact, sir? 

I am trying to include the Japanese claims if we can. 

Mr. Cuay. That, of course, depends to a great extent upon whether 
or not the German Republic would continue to maintain its obliga- 
tion to pay for the postwar assistance which it agreed to do pursuant 
to the London Debt Agreement. 

We have had some rather harsh experiences as a result of World 
War lI. This, however, would be a firm commitment by them. 

Mr. Kier. That has nothing to do with the other question. 
Whether we pass this legislation, or not, they are committed to the 
program. 

Mr. Cray. The answer is “Yes.” 

Mr. Kier. You do not feel, do you, that if we pass this legislation 
they will be more disposed to live up to their commitment? 

Mr. Cray. No, sir; we always have hopes that spring eternal that 
they will keep their commitments. We believe under the present 
administration in Western Germany, they will. 

Mr. Kier. Do you have any questions, Mr. Beamer, before we get 
into these particular bills? 

Mr. Beamer. Mr. Chairman, I have some elementary questions, if 
we have time. 

Mr. Kern. You may proceed. 

Mr. Beamer. I would like to know, Mr. Commissioner, first of all, 
are the expenses of the Commission paid out of the funds in this war 
claims fund? 

Mr. Cray. That is correct, with the exception of the Korean pris- 
oner of war bill, which is the sole bill that we administer from which 
the benefits are from appropriated funds. Everything else comes 
from the war claims fund. 

Mr. Beamer. If the War Claims Commission continues, do you not 
think that that in itself is a bit of a drain upon the fund to the extent 
of the expenses thereof? 
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Mr. Cray. In answer to that, Mr. Congressman, I am advised by 
our General Counsel and I know it is a fact, under Public Law 285, 
which is the majority of our work right now, those are the claims 
funds involving Hungary, Rumania, Bulgaria, the Russian fund 
under the Litvinov assignment, and the Italian fund under the Lom- 
bardo agreement. 

In our budget for the administration of these claims programs, the 
Commission is entitled up to 5 percent of those funds for adminis- 
tration expenses. So, actually, the cost of administering the programs 
will be relatively small in comparison with the deductions that we 
have from these already allocated funds. 

Mr. Beamer. What I am trying to sh pee is this question: How 
long is it going to take to complete all the working of the War Claims 
Commission and all these claims? Will it be a continuous thing, or 
is there going to be an end some day? 

Mr. Cray. Mr. Congressman, each one of the claims programs has a 
time limitation. Under Public Law 285, in the satellite claims which 
we refer to as such, there are three programs. There is the Hungarian 
program, the Rumanian program, and the Bulgarian program. 

It is the mandate of the Congress that those 3 programs will be com- 
pleted within a 4-year period. 

Mr. Beamer. I am thinking of the suggestion that Mr. Klein made 
that we will make an omnibus bill that will, in some manner, with the 
greatest advantage and the greatest amount of justice, take care of all 
of these claims and expedite as much as possible. 

I can conceive it could continue on for a long, long time. 

Mr. Cray. I think your observation is very well taken as far as I am 
individually concerned. 

As far as the war claims legislation presented administered by the 
Commission, it is due to terminate by law on August 31 of this year. 
All those past programs involving prisoners of war benefits and the 
like, that would fall within that purview, will have been completed by 
August 31, 1956. 

We then, of course, have the remaining programs under Public Law 
285, of course, are presently before the Commission and which we are 
actively administering at the present time. Those are to be completed 
within the 4-year period. 

Now, any further legislation is up to the Congress to determine what 
the period of time will be required, in order to dispose of those claims. 

Mr. Beamer. The Congress is only providing the vehicle by which 
you can complete the work, but is it not a fact that we have always put 
a termination date on each piece of legislation indicative of the fact 
that we are anxious to have it terminated or resolved in some manner? 

Mr. Cray. Yes, sir; and I could not agree with your thoughts more. 

However, you run into situations in the administration of claims 
where getting the basic evidence and information becomes very difficult 
and trying to put a time limit on the program in one sense 1s a great 


injustice to the claimant. 

You take, for instance, Hungary or Rumania, even a better instance, 
Bulgaria; we have no diplomatic relations with Bulgaria. To get the 
basic evidence as to whether or not an individual owns 6 hectares of 
land in a particular district and to be sure that his ownership is in 
comparison with the landowning records, to determine the claim you 
can see present a rather difficult problem. 
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There are many ways we can get to that evidence, but they must 
be indirect and they take a tr emendous amount of time. 

If we just set a time limit on those programs, we might have to 
deny the claim for lack of evidence. 

Mr. Beamer. I do not want to pursue this, Mr. Chairman, but it 
occurred to me that is probably one of the reasons you are anxious to 
get some overall piece of legislation that would make it easier for 
the Congress and for your Commission to adjudicate these claims. 

Mr. Cuay. Yes, sir. But you do see there are some very difficult 
problems to be resolved and ‘on occasion the Congress and the Com- 
mission, too, tried to expedite these programs. 

We feel that in so doing we are wreaking real injustice to very de- 
serving claimants under certain legislation. 

Mr. Beamer. That is all, Mr. Chairman. 

Mr. Kuxrn. I note in the Chairman’s statement on page 6 he goes 
into this question of the 16 bills which are pending, Mr. Clay. Do 
you want to go into them briefly 

Mr. Cray. Yes, sir. I think the easiest way, Mr. Chairman, would 
be this excellent summary of bills prepared by the committee’s staff, 
which kind of sets the whole thing up. 

I will go from A on down. 

On H. R. 63, introduced by Congressman Bailey, this bill relates 
to violations of the cease-fire order by Germany and Japan. 

As the old saying goes, in the Navy, sometimes they just don’t get 
the word. That is what happened, a number of our American fliers 
were shot down by the Japanese in the Pacific theater because the 
outlying garrisons in the farflung properties that were held by the 
Japanese “did not get the word that the cease-fire order had been 
issued, 

And as a result a number of American military personnel were killed 
as a result of war action subsequent to 0908 on September 2, 1945. 

Mr. Kier. Will you give me the Commission’s view, then, on that ? 

Mr. Cuay. The Commission’s position is that there are a number 
of inequities which were occasioned by the war and that this bill 
only covers a certain number. 

For instance, there were other countries with which the United 
States and the allies were at war other than Germany, and Japan. 

It must also be recalled that this country had many casualties as 
a result of Pearl Harbor. We were not at war with Japan on De- 
cember 7, 1941. 

This bill, then, would not cover the deaths that arose outside of the 
dates set forth in this bill. Therefore, as a result, we feel this would 
be very specialized legislation and would not cover all areas that 
should be affected if you are going to introduce this type of legisla- 
tion. 

Mr. Kixrn. Would you favor it if it were extended or not mention 
the name of the country, but say generally anybody in this particular 
position ? 

Mr. Cray. I think you run into this problem, Mr. Chairman, that 
somehow, somewhere, these claims programs have to stop. You could 
probably’ cover everybody if you wanted to, those that were not in 
the service could get benefits for not going into the service if you want 
to look at it from that point of view. 
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You must remember also that we have Veterans’ Administration 
benefits, there have been bonus benefits, there have been benefits to 
the survivors of members of the Armed Forces, 

Mr. Kixrn. In other words, some of the people mentioned in H. R. 
63 

Mr. Cray. The families have received benefits; that is correct. 

We are getting to the point that we are putting benefits on top of 
benefits and where do we stop ? 

Mr. Kuzrn. All right, you may proceed, sir. 

Mr. Cray. I might say parenthetically that the committee has be- 
fore it our observations under correspondence of May 8, 1955. 

Mr. Kier. You mean on H. R. 63? 

Mr. Cray. That is correct; yes, sir. 

Under B, relating to H. R. 1567, introduced by Congressman Fisher, 
you have our report under date of September 21, 1955. 

Tn this situation you have some potentially 100,000 claimants which 
evaded capture. Now, you have a problem involving the obtaining of 
proper records. 

Mr. Kiern. This would give the same benefits to those people that 
were given to prisoners of war ? 

Mr. Cuay. Yes. 

Now, many of these people were detached from their regular or- 
dered military unit and in some cases became guerillas. In some 
cases they went into hiding in the mountains. In some areas they were 
detained by neutral countries such as the Swiss and the like, and trying 
to get into this area again would present a very difficult problem of 
administration, by the Commission. 

I think the most effective military man was the individual who was 
associated with an organized military unit. How and why they went 
hiding, or whether they went a. w. o. |., or a. w. lL, or what not, would 
fall into that area and would be a very difficult program to administer 
because as I reiterate it involves potentially pretty close to 100,000 
claimants. 

Mr. Kiery. How much in dollars and cents, do you know? 

Mr. Cray. I do not know. It would be astronomical, through. 

Mr. Kren. At the present time, under the present law even if they 
could prove where they were and they actually evaded capture, you 
still would not be able to pay them. It is limited to actual POW’s. 

Mr. Cray. That is correct, sir. 

Mr. McGuire also advises me that the compensation that is tied in 
with the regular prisoner-of-war benefits is accorded under the Geneva 
Peace Convention, whereas under the proposed bill there is no 

Mr. Kie1n. There is no Geneva Convention. 

Mr. Cray. In relation to those that evaded capture; yes, sir. 

Mr. Kier. If they fought with guerrilla troops the Geneva Con- 
vention would not apply. 

Mr. Cray. No, sir. 

Mr. Kier. We have reports from the executive agencies on all of 
these bills that are not being gone into by Mr. Clay. Instead of 
interrupting you at this time, they will all be placed in the record after 
the conclusion of your testimony. 

Mr. Cray. All right, sir. 
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Under C and D, H. R. 5395, introduced by Congressman Becker— 
there again, I state that you might have problems involving records, 
and also the additional problems that many of these individuals have 
already received veterans’ benefits and bonuses and the like. This 
would be again compounding the benefits. An individual who was in 
the armed service has received certain benefits and bonuses. 

As you know, in New York State we had a veterans’ bonus there 
and under the Veterans’ Administration all members of the military 
receive certain types of veterans’ benefits. 

Mr. Kuetn. Do we have two bills on that? 

Mr. Cuiay. We have the Commission position contained in corre- 
spondence under date of September 27, 1955. Those programs A 
through D, on your chart are the new claims programs under the War 
Claims Act which relate to death, injury, and related claims. 

Mr. Kier. Do you have any bill numbers on those, because I am 
looking at Mr. Gillilland’s statement ? 

Mr. Cray. Just under the subject heading I think, Congressman 
Klein. 

I realize the difficulty in following this, Mr. Chairman. If we had 
had this chart when this statement was prepared it might have made it 
easier. 

Mr. Kiery. You may proceed. I will find it. 


or- 


Mr. Cuay. Under section 2, procedure, section E, we have H. R. 3779, 
introduced by Congressman Jennings, and the committee has our com- 
ments under date of February 17, 1955. 

This proposed legislation would extend to February 1955, the date of 


filing for benefits under the War Claims Act. 

Mr. Kiern. When does it expire now ¢ 

Mr. Cray. This particular legislation expired 2 years ago. 

The proposed legislation would cover approximately 2,788 late 
filers in the Philippines and approximately 261 in the United States. 

We approximate that of the Philippine claims probably there 
would be about 50 percent which would be eligible claimants and 
therefore the total number of claimants that would be affected by this 
proposed legislation would be in the area of about 1,655 claimants. 

Mr. Kier. Is there any reason you know of why the claims were 
not filed in time? 

Mr. Cray- Well, in every program you always have somebody that 
just either does not get the word, or the word just has not reached 
them. In the Philippines, you know, there are thousands of islands 
and these people live in outlying areas and sometimes it takes 6, 9, 12 
months to get mail to them in the islands. And probably they just 
weren’t aware of the legislation and it falls again within the category 
of sat = that unfortunately because they did not know the program 
their claims fall. 

Mr. Kiery. Do you recommend the enactment of this legislation ? 

Mr. Ciay. We take no position on it, Mr. Chairman. That is a 
matter of policy, we feel, for the committee. 

Mr. Krier. I am sympathetic with people that did not file their 
claims because they did not know the program. 

For example, I have introduced legislation to permit ex-GI’s to 
take up their Government insurance where in many cases they have 
permitted it to lapse and they cannot get it back now. Many times 
it was through no fault of the person himself. 
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T am sympathetic with this. Of course, this means that your Com- 
mission would have to stay in existence to take care of that, but you 
have no objection to that? 

Mr. Cray. I take no position at all on that, Mr. Chairman. 

I note from the letter of our Chairman, Mr. Gillilland, under date 
of February 17, 1955, he observes that the Bureau of the Budget ad- 
vises that while there would be no objection to the submission of this 
report it seriously questions the justification for further extension of 
time for filing claims. 

This position is based upon the belief that ample time has already 
been allowed for this purpose and also that further extensions of time 
for filing claims would necessitate prograin operation for an indefi- 
nite period. 

Mr. Kier. All right, you may proceed. 

Mr. Cray. I might observe that under section 6 (e) of H. R. 9984 
there would only be about 23 late filers who would be affected by 
this proposed legislation. 

Now, Mr. Chairman, under paragraph F there has apparently been 
discussion before the committee and I understand that those problems 
are presently being resolved. 

Mr. Kiern. Yes, we have gone into that. 

Mr. Cray. Under section B of the staff’s schedule, claims of civil- 
ians, section 8, which would be covered by H. R. 6730, introduced by 
Congressman Priest, you have our observations contained in the 
Commission’s recommendations of November 25, 1955, and I have 
made some observations heretofore today on that. 

Mr. Krier. You favor the enactment of that bill? 

Mr. Cuiay. That is correct; yes, sir. 

Now, section I is the same as section H. 

Correction: Mr. McGuire tells me that there is a difference be- 
tween Congressman Burdick’s bill and that introduced by Mr. Priest. 
Mr. Burdick’s bill is H. R. 9864, and we believe contains certain ob- 
jectionable features that relate to the questions I have suggested: 
namely, there is no limitation on the types of claims or the amount 
of compensation that would be paid under this proposed bill. 

You have our observations and our report of Mag 5, 1956. 

Under section J, which is H. R. 10549, which is the same as H. R. 
6730, it is the same, but it projects, as you have related, to the Pacific 
theater. There are approximately 250 cases that would be covered by 
this proposed legislation at approximate cost of about $2 million. 

There were, as you know, certain Japanese actions that took place 
between July 6, 1937, and before December 12, 1941. In this area—I 
am relating to the Japanese claims—the claimants would go back to 
the Manchuria action that took place just prior to World War II. 

In addition to that, there would be claims of the survivors of the 
steamship A thenia and the steamship Robin Moore that were sunk in 
the Atlantic, as you recall, prior to December 12, 1941. 

You have our recommendations under date of June 12, 1956, on 
that bill. 

Mr. Kur1n. Before we leave that, in the statement on page 19 of 
Mr. Gillilland, referring to H. R. 10549, he states: 

The Commission feels that such action in the case of claims against Japan 


is premature in view of the fact there are no present funds with which to pay 
such claims and expenses incurred in carrying on correspondence— 


and so forth. 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 995 


Do you anticipate we would, at some later date, get some funds? Is 
there some possibility, or would the funds, in any event, have to come 
out of the Treasury of the United States? 

Mr. Cuay. Mr. Tawney advises me that the source of those funds 
might possibly come from appropriation that would be undertaken 
by the State Department and yet I do not want to speak for the 
State Department. It would either have to come out of the war claims 
fund if there were any further moneys available, or it is conceivable 
that it could be worked out by further negotiation with Japan or, 
the least desirable, it would have to come out. of appropriated funds. 

I say least desirable in my own personal opinion. 

Mr. Kurrn. When you say, then, it is premature, the Commission 
does not have any idea in mind specifically as to whether such funds 
might be available? 

Mr. Cray. That is correct, sir. 

Mr. Kier. All right; you may proceed. 

Mr. Cray. Under section K, H. R. 1766, by Congressman Andersen, 
and H. R. 4274, by Congressman Siler, our recommendations are con- 
tained in our corr espondence of October 4, 1955. This group of claims 
would fall within an extension of section 5 of the War Claims Act to 
provide for benefits to civilians captured in China from December 7, 
1941, to August 4, 1945. It is restricted to the China theater. 

We believe that there are two reasons for opposition to this bill. 

(1) That this creates a very strong element of assumption of risk 
here, as far as these claimants are concerned. 

And (2), there is quite ample evidence that the people that would 
be involved here were given sufficient warnings by the Government 
to leave this sensitive area and, in spite of the number of warnings 
given by the consulates, the embassies, the Department of State, and 
likewise, they decided to remain in this area and I think they assumed 
the risk themselves in so doing. 

Mr. Krzr. That would not apply, in your opinion, to the people 
in Japan where the thing happened so suddenly ? 

Mr. Cray. Well, my personal opinion is that there was another area 
where there was sufficient knowledge on the part of American nation- 
als that lived there that the situation was becoming grave. 

I think that the area that we are considering where there might 
not have been proper notice would have been possibly the Philippines, 
Guam, Wake—those areas. 

I proceed to section L, which is H. R. 1590, introduced by Congress- 
man Machrowicz. 

The committee has our recommendations in its letter of September 
15, 1955. 

This program would comprise approximately 9,000 claimants at a 
cost of approximately $19 million. 

This program would bring in Guamanians and such others as would 
be affected, and it is conceivable that these people may have been the 
result of an oversight in connection with this type of claim. 

Passing on_to the section on pr operty claims, section A. claims 
srising in the Philippines, section N, which would relate to H. R. 1590, 
introduced by Congressman Machrowicz, this bill has our comments 
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contained in our letter of advice dated September 13, 1955, and it in 
effect redefines the definition of American civilian. 

Mr. Kier. Which one are you talking about now? 

Mr. Cray. I am talking about section N. It would change the defi- 
nition of civilian American citizens to American civilians. 

In that case, the word includes citizens and nationalists. It would 
change the definition contained in section 5 and section 7 of the War 
Claims Act. 

Section M, H. R. 6586, introduced by Congressman McCormack, 
we have already referred to that and you have our observations in our 
letter of July 13, 1955. 

Section O, H. R. 7733, introduced by Congressman Huddleston, 
we have submitted our recommendations under date of October 14, 
1955. 

This bill would involve approximately 50 claims involving some 65 
individuals, although it is stated here that there is no estimate of 
cost that can be furnished, my study indicates that it would probably 
involve about $25,000. 

However, we feel that the bill, if enacted, might very well create 
a dangerous precedent here from the pattern that has been followed 
throughout this war claims program. 

Mr. Kier. In other words, this would amend the act so that if 
there were no surviving widow, husband, child, or parent, that the 
brother or sister could collect? : 

Mr. Cray. This would affect the theory and the eligibility under 
the present definition of survivorship. This would open up the area. 

Mr. McGuire mentions to me it just relates also to one specific area, 
and if this were undertaken it is conceivable this would be a precedent 
for opening up the entire area. 

Mr. Kern. If you wanted to do it it would be much fairer to extend 
it to everyone. 

Mr. Cray. That is correct, sir. 

Under section B of the property claims, Germany or Japan, real or 
personal property, section P is H. R. 2233 by Congressman Younger. 
We discussed that. 

I refer you to our letter of December 9, 1955. We believe that this 
bill is much too broad inasmuch as it would relate to looting and raid- 
ing by military forces that would be over and beyond any direction 
and control] that the enemy might have had over the military. 

We believe that there is much better coverage for the claims that 
would come within the purview of H. R. 6730. 

Mr. Kien. This is looting, you say, in Germany ? 

Mr. Cray. That is correct. 

Mr. Kern. Is it limited to Germany ? 

Mr. Cuiay. Mr. McGuire just advises me that the location is not 
specified and would relate to all the areas, Mr. Chairman. 

Mr. Kiern. But it is a German claims program ? 

Mr. Cuay. Yes, sir. 

Section Q, relating to H. R. 5840, by Congressman Burdick, and 
6088, by Congressman Anfuso, you have our observations in our letter 
of December 20, 1955. 

Mr. Kier. I think we have H. R. 9864 in there, too. Is that not 
an identical bill? 
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Mr. Ciay. H. R. 9864 is a revised version of these two bills. 

We feel that these two bills are unworkable pieces of legislation and 
that under H. R. 9864 we have a much more favorable means of work- 
ing out such a claims program. 

Mr. Kixtn. How does H. R. 9864 differ from the administration 
bill? I understand that H. R. 5840 and H. R. 6088 are full return 
bills. That is the difference between the administration bill and these 
bills; is it not? 

Mr. Cray. If you will refer, Mr. Chairman, to our letter of June 5, 
1956, the second paragraph on page 2 states: 

Unlike the administration’s bills H. R. 6730 and §S. 2227, the subject bill, (1) 
contains no restrictions or limitations whatsoever either as to the type of prop- 
erty lost that would be compensable: the cause thereof, including thefts and 
disposition or the amounts to be paid for such losses; (2) requires no new claim 
to be filed if the claimant has at any previous time filed claims with the Com- 
inission, with its predecessor Commission, or with the Department of State; 
(3) compliance with all provisions of the Administrative Procedure Act of 
146; (4) preference in processing claims filed by persons more than 60 years 
of age or who have not been able to avail themselves of the war loss provisions 
of the Internal Revenue Code. 

The other reasons I will not undertake to enumerate, but they are 
contained in the letter, Mr. Chairman. 

Section R, H. R _ 9864, by Congressman Burdick, we just covered. 

Section S, we hs ave § already covered. That is our bill, sir. 

Under War Claims, section B, property claims, Germany, or Japan, 
reek 1, real or personal property, section T, you have H. R. 

549, which we have discussed previously. 

"No: 2, ships, cargoes, and reparation, subsection U, this is H. R. 
9864, by Congressman Burdick, and you have our observations i In our 
letter of June 5 5, 1956. 

Our position relates to net losses to insurance companies from such 
losses. The loss would not be on the particular risk that was covered, 
but encompass the entire risk program of the particular insurance 
carrier. 

Subsection V, H. R. 6730, by Mr. Priest, and H. R. 6970 by Con- 
gressman Bosch, is contained in administration proposal 6730. 

You also have our letter of November 25, 1955, on that. 

Under section W, H. R. 10549, by C ongr essman Younger, we have 
submitted our report under date of June 1 12,1956. This w vould extend 
the losses for ships and cargoes loss, dé :maged or destroyed by German 
or Japanese action. The bill would, therefore, extend the coverage to 
losses occasioned by Japanese action. 

Under the miscellaneous division of this property claims section, 
you have subsection X, which is H. 169, Congressman Rains. That 
relates to problems of World War I, and ‘T have no comment on that, 
Mr. Chairman. 

The last and final subdivision, Y, which is H. R. 11158, by Con- 
gressman Hyde, and H. R. 11424 by Congressman Younger. The 
committee does not have our report. It is being cleared at the present 
time with the Bureau of the Budget. 

In this regard, I think it should be noted that the State Department 
is still in the midst of negotiations with Czechoslovakia and it be- 
lieves, and I earnestly believe as w ell, that a more favorable considera- 
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tion for claimants that would fall within this area can be obtained at 
a later time. 

Mr. Beamer. May I ask a question in that connection? Do you 
feel, then, in your contact with the State Department and working 
on this particular problem of Czechoslovakia, that those American 
nationalists who owned property in Czechoslovakia may have some 
consideration from that Government on the claims that have been 
entered ? 

Mr. Cray. That goes to the heart of the whole problem. The 
American nationalists have had real property and other types of prop- 
erty expropriated, nationalized, or otherwise taken. 

If we undertook to reduce this $9 million fund to the sole fund 
out of which these claimants might receive compensation for these 
properties taken, it would restrict it to that. There is very good 
reason to believe that the tenor of the present talks will result in a 
larger area of consideration for compensation for these properties. 

Mr. Beamer. That is a new development that has come to my atten- 
tion. I wondered if you could comment on that. In this instance 
some of the American nationals—I know two particular instances— 
they own property there and now they have an opportunity to sell it, 
the question arises that they could sell it all right, but could they get 
some money out of them? What good would it be? 

I do not know that it comes under your jurisdiction. 

Mr. Cray. I can make some observation on that. I spent some time 
disposing of the Yugoslav program and that treatment of the property 
rights of individuals falls within that general area and atmosphere. 

I would make this observation, that I am sure, for the purpose 
of bargaining and other good reasons best known to the officials of 
Czechoslovakia, that they may very well have made an offer to pur- 
chase this property, but their valuation of the property certainly, be 
the facts known, would vary substantially not only on the basis of 
what the cost of the property was, but on what would be considered 
to be a fair market value if there is such a thing as a fair market value 
in that country, which I don’t believe there is. 

So I think that it is questionable whether these people by this type 
of offer could receive any fair compensation in this area. 

And, as you staie, even though they did accept the offer, there 
would be restrictions as to the money which would be the consideration 
for the sale of this property. 

Mr. Beamer. Then the only recourse that these people might have 
would be through the War Claims Commission and perhaps eventually 
through an appropriation of Congress? 

Mr. Cray. Of course, Mr. Congressman, we do have this fund from 
the sale of that steel mill in the amount of approximately $9 million 
that could be made into a Czechoslovakia claims fund. 

I say again the State Department feels that it is in a favorable 
course of discussion at the present time which would work out to the 
extent that American nationalists so affected in that country would 
come out much more favorably. 

Mr. Beamer. Who bought that steel mill? 

Mr. Cuay. I believe Argentina, sir. There is a question of whether 
or not it has been paid for, but it has been obligated to the extent 
of $9 million. 
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Mr. Tawney tells me it has been paid for. 

My observation would be that I think the bill is a bit premature, 
Mr. Congressman. 

Mr. Kietn. Does that complete the summary ? 

Mr. Cuay. As far as the Foreign Claims Settlement Commission, 
that completes our presentation, Mr. Chairman. 

Mr. Kier. On war claims. We will not go into return of enemy 
property at this particular time as I have pointed out. 

I want to compliment you, sir, on a very fine statement. It is very 
helpful and I am sure it will be helpful to the committee. 

The following are the agency reports on the bills under discussion. 

(The material referred to is as follows :) 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGE ADVOCATE GENERAL, 
Washington, D. C., September 28, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Your request for comment on the bill H. R. 63, 
to amend the War Claims Act of 1948 with reference to claims arising out of 
the death of members of the Armed Forces of the United States as the result 
of enemy action after cessation of hostilities, has been assigned to this Depart- 
ment by the Secretary of Defense for the preparation of a report thereon ex- 
pressing the views of the Department of Defense. 

The purpose of the bill is to amend the War Claims Act of 1948 by authorizing 
payments out of the war claims fund in settlement of claims presented by bene- 
ficiaries of members of the Armed Forces who met death as a result of a viola- 
tion by any member of the German or Japanese forces of the obligation to cease 
hostilities in World War II at the agreed time. 

The war claims fund consists of all sums covered into the Treasury pursuant 
to section 39 of the Trading With the Enemy Act of 1937, as amended (ch. 106, 
10 Stat. 411). The report of the Senate Committee on the Judiciary on S. 
2315, SBd Congress (Rept. No. 617, July 23, 1953) states that prior to 1953 
a total of $150 million was deposited in the war claims fund, but that this amount 
was insufficient to pay all claims filed pursuant to the War Claims Act of 1948. 
The report further states that an additional $60 to $75 million would be re- 
quired by the War Claims Commission to complete payments to eligible claimants 
under the War Claims Act. Accordingly, the Congress enacted S. 2315 as Public 
Law 211 (67 Stat. 461) which authorized the transfer of an additional $75 million 
to the war claims fund. This sum, it will be noted, was to be used to pay claims 
presently authorized by the War Claims Act. It follows, therefore, that enact- 
ment of subject bill would require the distribution of the sum fixed pursuant 
to the Trading With the Enemy Act of 1917 to a greater number of claimants 
than Congress originally intended. 

Enactment of H. R. 63 would result in preferential treatment for the sur- 
vivors of those who were killed subsequent to the cessation of hostilities in 
comparison with the survivors of members of the Armed Forces killed in battle 
prior to that time, since the latter group normally is not entitled to payments 
from the war claims fund. In addition, in this connection, administrative diffi- 
culties would be encountered in establishing the time of death. Several cases 
are known to exist in which it is alleged that death occurred subsequent to the 
time agreed upon for the cessation of hostilities but adequate evidence to estab- 
lish the time of death has not been presented. 

It is also noted that subject bill does not exempt these claims from section 2 
of the War Claims Act of 1948, which provides that claims must be filed with the 
Commission in no event later than March 31, 1952. 

In view of the foregoing, the Department of the Navy, on behalf of the De- 
partment of Defense, recommends against enactment of H. R. 63. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 
Sincerely yours, 
Ira H. Nunn, Rear Admiral, USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


DEPARTMENT OF STATE, 
Washington, D. C., September 20, 1955, 
Hon. J. PErcy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

DEAR Mr. Priest: lurther reference is made to your letter of January 26, 1955, 
transmitting for the comments of the Department of State three copies of House 
bill 68, a bill to amend the War Claims Act of 1948 with reference to Claims 
arising out of the death of members of the Armed Forces of the United States as 
the result of enemy action after cessation of hostilities, which has been intro- 
duced in the 84th Congress. 

The proposed legislation would amend section 6 of the War Claims Act of 1948, 
as amended, by extending the authority of the Commission to receive, adjudicate 
according to law, and provide for the payment out of the war claims fund of 
claims arising out of the death of any member of the United States Armed Forces 
as the result of a violation by any member of the military or naval forces of 
Germany or Japan of the obligation to cease hostilities in World War II at the 
time agreed upon. It is further proposed that no claim considered under this 
amendment shall be for an amount in excess of $25,000. 

The category of claims covered by House bill 63 is only one of a large 
number of claims arising out of World War II, with respect to which compensation 
has not been provided. As you are aware, section 8 of the War Claims Act of 
1948 (Public Law 896, 80th Cong., approved July 3, 1948), as amended, required 
the War Claims Commission to prepare a report for submission to the Congress 
with recommendations concerning war claims not authorized to be paid under 
existing legislation. The final and supplementary report of that Commission, 
which contains comprehensive recommendations for the disposition of claims 
arising from the war, was submitted to the Congress on January 16, 1953 (H. Doc. 
No. 67, 83d Cong., 1st sess.). With respect to the category of claims compre- 
hended under the proposed measure, the Commission’s report reads in part as 
follows: 

“The Commission has considered the claims for wrongful death of members 
of the Armed Forces of the United States. Included in this category are claims 
for the deaths at Pearl Harbor and for the deaths caused after the cessation of 
hostilities. The Commission has concluded that, unfortunate as these deaths 
are, they must be deemed incident to military service and covered by the com- 
pensation laws in favor of the survivors of those who died while in the service of 
the country.” 

On June 28, 1954, the Bureau of the Budget submitted to the Congress the 
executive branch bill based on a careful and extensive consideration of the 
recommendations contained in the final and supplementary report of the War 
Claims Commission. Although no specific mention was made of this particular 
eategory of claims either in the bill or in the report which accompanied it, the 
Bureau of the Budget in the latter-mentioned report, transmitted to the Speaker 
of the House of Representatives by letter dated June 28, 1954, stated in part as 
follows: 

“The executive branch agencies primarily concerned carefully reviewed each 
of the recommendations contained in the Supplementary Report of the War 

Naims Commission with respect to war claims arising out of World War II 
(Jan. 9, 1953). Despite the fact that these agencies were impressed with the 
harsh treatment accorded Americans from both human rights and property 
interest standpoints, no categories of claims other than those recommended 
above were believed to be of a type which should be compensated for by the 
Federal Government * * *,” 

The categories of claims mentioned in the executive branch bill were subse- 
quently included in Public Law No. 744, 88d Congress, approved August 31, 1954, 
and did not include claims such as those which are encompassed by House Reso- 
lution 63. 
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In view of the foregoing, the Department is not in a position to recommend 
the enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
FLORENCE KIRLIN, 
Acting Assistant Secretary 
(For the Secretary of State). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., September 15, 1955. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letter of January 26, 
1955, inviting the Bureau of the Budget to comment on House bill 63, to amend 
the War Claims Act of 1948 with reference to claims arising out of the death of 
members of the Armed Forces of the United States as the result of enemy action 
after cessation of hostilities. 

The purpose of this legislation is to authorize the Foreign Claims Settlement 
Commission to receive and settle beneficiary claims up to $25,000 out of the war 
claims fund for death of a member of the Armed Forces because of the violation 
of Germans or Japanese of their obligation to cease hostilities in World War II 
at the agreed time. 

The final “Supplementary Report of the War Claims Commission with respect 
to War Claims Arising out of World War II,” was submitted to the Congress on 
January 16, 1953, without executive branch recommendations. Subsequently, 
this report was reviewed by the executive agencies, and a report embodying the 
executive branch position was submitted to the Congress on January 28, 1954, 
along with a draft bill. Neither report recommended compensation for this 
category of claims. Public Law 744, 83d Congress, provided for the categories 
of claims approved by the executive branch with certain amendments proposed 
by your committee. 

It had been generally understood that enactment of Public Law 744 would 
substantially finish the war claims program instituted through the War Claims 
Act of 1948. Authorization of compensation for an additional category of claims 
would raise a question about other categories denied compensation under Public 
War 744. Furthermore, enactment of House bill 68 would constitute preferential 
treatment for survivors of those killed subsequent to the end of hostilities as 
compared to survivors of those who were killed prior to that time. 

For these reasons and the reasons elaborated in the reports of the Departments 
of Defense and State, the Bureau of the Budget recommends that this measure 
not be enacted. 

Sincerely yours, 
ROWLAND Hugues, Director. 


ForeIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., May 18, 1955. 
Hon, J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: Further reference is made to your letter of January 26, 1955, 
requesting a report by the Foreign Claims Settlement Commission on House 
bill 63, 84th Congress, a bill to amend the War Claims Act of 1948, with reference 
to claims arising out of the death of members of the Armed Forces of the United 
States as the result of enemy action after cessation of hostilities. 

The subject bill is substantially identical to H. R. 2931 in the 82d Congress. 
There was no comparable measure introduced in the 83d Congress. 

The purpose of the bill is to authorize the Foreign Claims Settlement Commis- 
sion to receive, adjudicate, according to law, and to provide for the payment of 
claims in an amount not in excess of $25,000 to specified survivors of any deceased 
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member of the Armed Forces of the United States who died as a result of the 
violation by any member of the military or naval forces of Germany or Japan of 
their obligation to cease hostilities in World War II at the time agreed upon. 
Any claim allowed under the bill, if enacted, would be certified by the Foreign 
Claims Settlement Commission for payment out of the war claims fund. 

The claims which this bill would recognize and compensate, represent war 
claims arising out of World War II of a type which the predecessor War Claims 
Commission discussed in its supplementary report to the Congress dated January 
16, 1953. Included in this category of claims involving wrongful death of mem- 
bers of the Armed Forces of the United States are claims for deaths caused 
after the cessation of hostilities. The Commission concluded that, unfortunate 
as these deaths are, they must be deemed incident to military service and covered 
by the compensation laws such as full military pay and allowances, 6 months 
gratuity pay, and veterans insurance and benefits, in favor of the survivors of 
those who died while in the service of the country. The Foreign Claims Settle- 
ment Commission agrees with this conclusion and in addition believes the bill in 
its present form is not administratively feasible. 

Hostilities in World War II ceased, officially, with the formal surrender of 
enemy German forces, at 0241 hours (2:41 a. m. German local time) May 7, 
1945, and with respect to Japan at 0908 hours (9: 08 a. m. Tokyo time) September 
2, 1945. The formal acceptance by Japan of Allied peace terms on August 14, 
1945 (V-J Day) did not result in a cessation of hostilities and no cease fire was 
ordered. On that date Hirohito publicly announced the defeat of Japan. The 
announcement did not reach all Japanese combat units simultaneously. In many 
sectors, therefore, fighting continued and deaths occurred which would have 
occurred after cessation of hostilities in other sectors. It is not clear whether 
such deaths would result in compensable claims under the bill. 

In this connection it may be pointed out that the determination of whether 
members of the military forces of Germany and Japan violated the obligation 
to cease hostilities, cannot be made without recourse to records which reflect 
the actual date and hour of death of an American serviceman. Existing records 
are not sufficient for this purpose. For example, on the date hostilities ceased, 
a number of American troops were out on 8-hour duty tours. Some were later 
found dead but the date and hour of death is unknown. Death may have occurred 
either prior to or subsequent to the date and hour upon which hostilities were 
ordered to be terminated. It would appear to be an impossibility, therefore, 
in many cases, to determine the exact hour of death regardless of what date or 
hour was established marking the end of hostilities. Furthermore, in cases 
where the exact time of death was known, it appears that the bill would be 
discriminatory in that it would provide benefits to the survivor of one service- 
man killed, for instance, 5 minutes after the death of another whose death was 
known to have occurred prior to the established time ending hostilities. 

In addition the bill arbitrarily places a limitation upon the claimants with- 
in a category in that it applies only to deaths resulting from violations by mem- 
bers of the armed services of Germany and Japan of the agreement to cease 
hostilities in World War II. The United States was at war with a number of 
other countries during World War II, yet members of the Armed Forces who 
may have been killed by the military personnel of those other nations following 
the cessation of hostilities between the United States and such countries are 
not included in the bill. Claims based upon such deaths are not provided for 
in the subject bill. 

In view of the fact that the bill would recognize and provide for the payment 
of claims, based upon a death resulting from an act in violation of international 
law, the Commission believes it is too restrictive in its application in its present 
form since no provision is made for compensation for other deaths also by enemy 
action in violation of international law but not related to the failure to respect 
the command to cease fire. 

Further consideration should be given to the fact that the war claims fund 
under which the subject bill would authorize funds for the payment of these 
claims, will be virtually depleted upon satisfaction of the currently authorized 
claims program as provided for under amendments to the War Claims Act of 

948, as amended by Public Law 744, 88d Congress (approved August 31, 
1954). 

While the Commission sympathizes with the survivors of these former mem- 
bers of the Armed Forces of the United States who were killed subsequent to 
the cessation of hostilities, it does not recommend favorable consideration of 
H. R. 62, 84th Congress, for the reasons stated above. 
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In view of the absence of records reflecting the dates and hours of all deaths 
of former servicemen, and the impossibility of measuring the potential number 
of claims that would be filed upon enactment of the bill in its present form, 
estimates of the cost of such a claims program cannot be made. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF STATE, 
Washington, D. C., March 3, 1955. 
Hon. J. PERCY PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DeaR Mk. Priest: Reference is made to your letter of January 26, 1955, re- 
questing the views of this Department concerning H. R. 80, a bill to amend 
section 9 (a) of the Trading With the Enemy Act, as amended, with reference 
to the sale of property claimed in a suit filed under section 9 (a). 

The present provisions of section 9 (a) provide that when property is vested 
by the Office of Alien Property and a suit is filed for the return of that property 
by a claimant, the Office of Alien Property is required to retain such property 
in its custody until 4 final judgment or decree shall be rendered and satisfied 
or the suit is otherwise terminated. The effect of this provision is that the 
Office of Alien Property is unable to dispose of property which is vested until 
the termination of the suit. Since litigation involving the return of property 
is often of an extremely complicated nature, with the possibility of full appeal, 
suits may take many years to be finally adjudicated. In the meantime the United 
States Government is burdened with the custody of the property and is not 
in a position to sell when circumstances are most favorable. This situation be- 
comes especially burdensome in the case of the supervision and management of 
enterprises which have been vested; often to the disadvantage of the proper 
financing and development of the enterprise concerned, the Office of Alien Prop- 
erty is required to continue with supervision and management. 

H. R. 80 is designed to enable the United States Government, if it appears 
proper in the national interest and welfare, to sell vested property despite the 
existence of a lawsuit. The claimant to the property has the option to receive 
the proceeds of the sale or to claim just compensation. 

The Department appreciates that in some cases an American or foreign claim- 
ant may prefer to retain the title to property rather than secure just com- 
pensation therefor. However, considering the disadvantages flowing from the 
imposition of an obligation on the United States Government to retain the prop- 
erty, and the fact that the claimant will obtain just compensation, the Depart- 
ment of State perceives no objections, from a foreign policy point of view, to the 
bill in question. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 11, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning identical bills (H. R. 80 and H. R. 3608) 
to amend section 9 (a) of the Trading With the Enemy Act, as amended. 

The bills would add a proviso to section 9 (a) of the Trading With the Enemy 
Act (50 U. S. C. App. sec. 9 (a) ) to permit the sale of vested property held sub- 
ject to suit under that section where the President determines that the interest 
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and welfare of the United States so requires. The sale would be required to be 
in conformity with the present laws respecting sale of vested property, except 
that a notice of intention to sell must be published in the Federal Register at 
least 30 days prior to the sale. The bills provide that the proceeds of sale be held 
in trust in a special account in the Treasury subject to the outcome of. the suit. 
Any claimant in such suit would be permitted to elect, after the sale, whether he 
wishes to receive his share of the proceeds of the sale if he is successful in the 
suit, or to request the court to determine the amount which would be the just 
compensation to which he is entitled under the Constitution. The bills also 
provide that if just compensation is awarded, the amount of the award shall 
be paid first from the net proceeds of sale, and thereafter, if additional funds 
are necessary, from the Treasury in the same manner as judgments in other civil] 
actions against the United States. 

The Department urgently recommends the favorable consideration of this 
legislation. 

At the present time, under section 9 (a) of the Trading With the Enemy Act, 
any person claiming to be other than an enemy or ally of an enemy is permitted 
to enter suit to secure return of any property owned by him which has been 
vested under that act. That section also provides that in the event of such 
suit the Attorney General shall hold the property intact subject to the order of 
the court, and he is expressly enjoined from any disposition of the claimed prop- 
erty until final judgment in the suit. 

The most important illustration of the need for this legislation is the case 
of General Aniline & Film Corp., approximately 97 percent of whose outstand- 
ing stock was vested during World War II as the property of I. G. Farben. 
This is a large production enterprise, with assets of approximately $150 million. 
It is the second largest producer in the United States of photographic materials, 
one of the largest dyestuff producers, and an important component of the 
chemical industry. It employs approximately 8,200 persons to whom was paid 
$39,100,000 in 1954. 

This enterprise is highly important to the welfare of the areas in which its 
production plants are located. It has substantial output of items important to 
the defense effort of the United States. The strength of this enterprise, and its 
continued existence as a competitive force in the important fields in which it 
is engaged, are undeniably matters affecting the national interest. 

General Aniline & Film Corp. is the subject of a suit instituted in 1948 by 
I. G. Chemie, a Swiss corporation, which alleges that it owned the vested Gen- 
eral Aniline & Film Corp. stock and that it was not under the control of I. G. 
Farben. Although the litigation has never reached the point of a trial, it has 
twice been before the Supreme Court of the United States. At present it is 
pending before the United States Circuit Court for the District of Columbia on 
appeal by I. G. Chemie from a dismissal with prejudice by the district court 
for the District of Columbia. The order of dismissal was entered on a motion 
by the Attorney General grounded on the fact that the plaintiff had failed to 
eomply with an order of the district court to produce certain documents of a 
banking affiliate in Switzerland. 

In one of the proceedings before it, the Supreme Court permitted certain 
stockholders of I. G. Chemie to intervene in the litigation on their own behalf. 
Consequently, the status of the litigation is such that even though the Govern- 
ment ultimately prevails against I. G. Chemie, the problem remains with respect 
to certain of the I. G. Chemie stockholders. 

Under present law, therefore, General Aniline & Film Corp. must be continued 
under Government control indefinitely. The inflexibility inherent in such con- 
trol, and the doubt 2s to the ultimate disposition of the business, which is to be 
decided in the suit, has seriously hampered its operations. The company’s 
management believes that new capital, impossible to obtain so long as Govern- 
ment control continues, is necessary to maintain the corporation in a strong 
competitive position. Fear of insecure tenure makes it difficult for the com- 
pany to attract and hold qualified research and executive personnel. These 
and other disadvantages of Government ownership make it difficult to maintain 
this company on a sound basis, although its maintenance as a strong producer 
is important to the public interest and welfare, regardless of the outcome of 
the litigation. 

While there are no other cases of such size and complexity, there are several 
other important properties under the control of the Office of Alien Property 
which it is unable to sell until the disposition of section 9 (a) litigation affecting 
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those properties. It is believed that sale of some of those properties to private 
interests before the disposition of the complex litigation which now bars such 
sale, may prove important to the public interest. 

While protection of the public interest in this matter is the most important 
purpose of this legislation, it is to be noted that it contains careful safeguards 
so that the interests of the private claimants are not sacrificed. All claimants 
are given the choice of attempting to recover the proceeds of sale, or seeking the 
just compensation to which the Constitution entitles them. 

This legislation has the additional advantages of aiding the Government to 
remove itself from private business fields where it has no proper place and of 
aiding the expeditious liquidation of the related functions of the Office of Alien 
Property. 

Accordingly the Department of Justice strongly urges the enactment of this 
legislation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report and that the enactment of this legislation in the present 
session of the Congress is in accord with the program of the President. 

Sincerely, 
Witt1aAmM P. Rogers, 
Deputy Attorney General. 


TREASURY DEPARTMENT, 
Washington, D. C., February 17, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washingion, D. C. 

My Drar Mr. CHAIRMAN: Reference is made to your letter of January 26, 
1955, requesting a statement of this Department’s views on H. R. 80, to amend 
section 9 (a) of the Trading With the Enemy Act, as amended. 

Section 9 (a) now provides that if a claimant for the return of property vested 
by the United States shall file suit for the return of such property the United 
States is barred from making any disposition of the property until a final judg- 
ment has been entered in the suit. The present bill would provide that the 
starting of litigation shall not be a bar to the orderly administration of the 
vested property and would allow the sale of vested property at any time before a 
final judgment in favor of a claimant. 

Under the present provisions of law any claim for the return of vested prop- 
erty, no matter how ill founded, can at any time before sale bring to a standstill 
the orderly process of liquidating vested property. The enactment of H. R. 80 
would avoid the delay and waste involved in the present procedures and would 
allow disposition of vested property within a reasonable period of time after 
vesting. It should be noted furthermore that the present bill is designed to 
protect the rights of individuals whose property may have been vested 
erroneously. 

In view of the foregoing, the Treasury Department recommends the enact- 
ment of H. R. 80. 

The Department has been advised by the Bureau of the Budget that enact- 
ment of H. R. 80 would be in accord with the program of the President. 

Very truly yours, 
W. RANDOLPH BuRGEsS, 
Acting Secretary of the Treasury. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., February 15, 1955. 
Hon, J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CHarrRMAN: This will acknowledge your letter of January 26, 
1955, requesting the comments of this Office with respect to H. R. 80, a bill to 
amend section 9 (a) of the Trading With the Enemy Act. 

This bill would permit, upon determination by the President in time of war 
or national emergency that the interest and the welfare of the United States so 
require, the sale of property which had been taken over by the Alien Property 
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Custodian and the ownership of which is under litigation. It would also provide 
for payment of the proceeds of the disposition, or of just compensation, in the 
event such litigation eventually terminated in a judgment or settlement againg; 
the Government. 

The Treasury Department is submitting a favorable report on this bill to your 
committee. For the reasons given in that report and since it would facilitate 
the administration’s policies of getting the Government out of private business 
and of winding up the affairs of the Office of Alien Property at the earliest prac. 
ticable date, you are advised that enactment of H. R. 80 would be in accord with 
the program of the President. 

Sincerely yours, 
PERCIVAL BRUNDAGE, Deputy Director, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., February 7, 1956. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Dear Mr. CHArrMaN: This is in reply to your letter of January 26, 1955, 
requesting views of this office with respect to H. R. 169, a bill to amend the Set- 
tlement of War Claims Act of 1928 so that certain awards of the Mixed Claims 
Commission having a residual balance of $15,000 or less will be paid in full im- 
mediately, and for other purposes. 

This bill would provide for the immediate payment in full of the combined 
balances of principal and interest on awards, and defined parts of awards, of 
the Mixed Claims Commission, where such balances do not exceed $15,000. 
Under present authorization holders of such awards will receive approximatel) 
80 percent of the total of their current balances and estimated future interest 
in payments to be made over a period of 24 years. 

H. R. 169 would also authorize a payment of $15,000 on each of the residual 
balances over $15,000. This group of award holders would recive partial pay- 
ment on the remainder of their balances, to be disbursed in two steps involving 
payments over 23 years. In the first step, payments on account of interest would 
be made in proportion to residual balances of principal and interest. After com- 
pletion of interest payments, payments on account of principal would be made 
in proportion to residual balances of principal. 

The responsibility for the disbursement of awards of the Mixed Claims 
Commission is held by the Treasury Department. In its report and memoran- 
dum on H. R. 169, which has been submitted to your committee, the Treasury 
Department provided information on the award accounts that would be affected, 
and discussed certain technical aspects of the legislation. The Department of 
Justice, the Department of State, and the Foreign Claims Settlement Commis- 
sion, in their reports to your committee on this bill and on its identical prede 
cessor H. R. 8835, 88d Congress, have submitted additional information with- 
out further recommendations, 

The Bureau of the Budget has no information on this proposal which differs 
from that contained in the report of the Treasury Department. Accordingly, 
we make no recommendation as to the enactment of H. R. 169. 

Sincerely yours, 
RowLaNnp Hueues, Director. 


ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., January 30, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: Further reference is made to your request of January 26, 
1955, for the views of the Foreign Claims Settlement Commission on H. B. 
169, entitled, “A bill to amend the Settlement of War Claims Act of 1928 
that certain awards of the Mixed Claims Commission having a residual balance 
of $15,000 or less will be paid in full immediately, and for other purposes.” This 
bill is identical with H. R. 8835 which was introduced in the 2d session of the 
83d Congress. 
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As indicated by the title, H. R. 169 proposes an amendment to the Settlement 
of War Claims Act of 1928, as amended. The Settlement of War Claims Act 
of 1928 relates to the payment by the Secretary of the Treasury of awards 
in settlement of certain claims of American nationals against German, Austria, 
and Hungary, and of nationals of Germany, Austria, and Hungary against the 
United States, made by the former Mixed Claims Commission and certified to 
the Secretary of the Treasury by the Secretary of State. The Mixed Claims 
Commission, United States and Germany, was established pursuant to the agree- 
ment of August 10, 1922, between the United States and Germany. The pur- 
pose of the Commission was to settle claims arising out of World War I which 
were covered by the Treaty of Berlin of August 28, 1921. The Commission 
ceased to function on June 30, 1941. 

The interest which the Foreign Claims Settlement Commission may have in 
proposals to amend the Settlement of War Claims Act of 1928, as amended, 
arises from the provision of section 13 (a) of the War Claims Act of 1948, as 
amended, which relates to the war claims fund, which is the source of payment 
of several categories of claims over which this Commission has jurisdiction. 
The source of the moneys for the war claims fund is enemy property which has 
been liquidated by the Office of Alien Property, Department of Justice, as a se- 
quel of World War II, and the proceeds of which have been covered into the 
Treasury pursuant to the provisions of section 39 of the Trading With the 
Enemy Act of October 6, 1917, as amended. 

The source of the moneys for the German special deposit account, the fund out 
of which those claims considered by H. R. 169 and which arose out of World 
War I would be paid, consists of all money and the proceeds of all property 
owned by the German Government or any member of the former ruling family. 
Section 25 of the Trading With the Enemy Act of October 6, 1917, as amended, 
authorizes and directs the Alien Property Custodian to transfer such funds to the 
Secretary of the Treasury for deposit in the German special account. The 
amounts so transferred shall be credited upon the final payment due the United 
States from the German Government on account of the awards of the Mixed 
Claims Commission. 

Inasmuch as the source of moneys for the war claims fund is different than 
that for the German special deposit account, and further, in that it now appears 
the moneys in the war claims fund are sufficient for the payment of claims pres- 
ently recognized by the War Claims Act of 1948, as amended, the Foreign Claims 
Settlement Commission considers that it has no further purpose for comment 
on. the merits of H. R. 169. 

The committee, without doubt, will consider all interests involved in reaching 
its conclusion on this and similar proposals, and this Commission, of course, 
stands ready to provide any information of a general nature which the commit- 
tee may desire relative to the Commission’s duties under the War Claims Act 
of 1948, as amended, in the field of war claims. 

For the foregoing reasons the Foreign Claims Settlement Commission refrains 
from any comment or recommendation with reference to H. R. 169, 84th Congress. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 6, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 169) to amend the Settlement 
of War Claims Act of 1928 so that certain awards of the Mixed Claims Commis- 
sion having a residual balance of $15,000 or less will be paid in full immediately, 
and for other purposes. 

The Settlement of War Claims Act of 1928, as amended, provides for the order 
of payment of awards of the Mixed Claims Commission, United States and Ger- 
many, in respect of war claims of United States nationals against Germany 
arising out of World War I. Payment of the awards is made from the German 
special deposit account in the Treasury. Among the sources of funds in that 





308 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


account are the proceeds of liquidation of certain assets seized during Wor! 

War I under the Trading With the Enemy Act. Such proceeds have from time 
to time been transferred to the account by the Office of Alien Property of this 
Department. 

The bill would change the present order of payment of Mixed Claims Commis. 
sion awards so as to give an absolute priority to persons holding awards with 
an unsatisfied balance of principal and interest in the amount of $15,000 or less. 
After the payments to these persons, all other award holders would receive uy 
to $15,000, and thereafter available funds would be used ratably first to pay 
accrued interest on the remaining unsatisfied awards and then to pay the 
principal. 

Since the Department of Justices does not have the information necessary to 
to judge the merits of the proposal and has no jurisdiction or functions in con- 
nection with payments of the awards in question (which payments are handled 
by the Treasury Department), no recommendation is made as to whether the 
bill should be enacted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 


TREASURY DEPARTMENT, 
Washington, D. C., March 14, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: The attention of this Department has been called 
to H. R. 169, to amend the Settlement of War Claims Act of 1928 so that certain 
awards of the Mixed Claims Commission having a residual balance of $15,000 or 
less will be paid in full immediately, and for other purposes, which is pending 
before your committee. 

The bill would provide a new system of priorities for paying the remaining 
private holders of awards of the Mixed Claims Commission. Funds for payment 
on these awards are being received from Germany at the present rate of $3 
million per year. They are to continue to be received until 1978 but the total 
amount to be received will not be sufficient to pay these awards in full. The 
1954 installment was distributed on June 1, 1954, and no further funds will 
become available until April 1, 1955. 

Payment in full of the accounts having a balance of $15,000 or less as proposed 
by H. R. 169 would directly affect 80 accounts and would involve a distribution 
of approximately $530,000. The bill also provides for payment of $15,000 on 
each remaining account. This would affect 197 accounts and would involve a 
distribution of $2,955,000. Provision is also made for paying the remaining 
interest balances and then the remaining principal balances. 

The Department has no information as to the necessity or desirability of 
changing the existing priorities at this time for the benefit of any group of the 
present award holders, all of whom had awards in excess of $100,000 and all of 
whom have received 80 percent of the principal of their awards and substantial 
payments on account of interest. Comments with respect to the effect the pro- 
posed legislation would have on the various award holders and the Department 
and suggestions for the solution of certain technical problems are set forth i: 
the attached memorandum. The memorandum also contains a suggestion for 
the payment of accounts under $15,000 with the minimum change in the existing 
system of priorities should such action be considered desirable. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
A. N. Overy, 
Acting Secretary of the Treasury. 


MEMORANDUM OF THE TREASURY DEPARTMENT CONCERNING H. R. 169, 847TH 
CONGRESS, Ist SESSION 


The bill would amend paragraph (8) of section 4 (c) of the Settlement of War 
Claims Act of 1928, as amended, to provide a new system of priorities for paymen' 
to private holders of awards of the Mixed Claims Commission, United States 
and Germany. These awards arise out of World War I. The award holders 
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who have not yet been paid in full are those whose awards exceed $100,000. All 

f these award holders have received 80 percent of the principal of their awards 
ind have received or are presently entitled to receive substantial payments on 
account of interest. Funds for further payments on account of these awards had 
become practically exhausted when the Federal Republic of Germany agreed in 
February 1953 to pay $97,500,000 over a 25-year period in full settlement of claims 
of private holders of awards of the Mixed Claims Commission which were then 
stimated to amount to $104 million. One annual installment of $3 million was 
distributed to the award holders on December 1, 1953, and a second installment 
in the same amount was distributed on June 1, 1954. No further amounts will 
be available for distribution until the next annual installment, due April 1, 1955, 
is received from Germany. 

Paragraph (8) (A) of the act, as amended by the bill, would provide for the 
payment in full of the aggregate balances of principal and interest on awards, 
and defined parts of awards, where such balances do not exceed $15,000. This 
would directly affect 80 accounts and would involve a distribution of approxi- 
mately $530,000. It would grant a preference to these award holders in that 
they would be paid immediately in full instead of receiving approximately 80 
percent over a period of 24 years. 

The bill would next authorize in paragraph (8) (B) a payment of $15,000 on 
each of the remaining residual balances. This would create a new group of 
claimants having small balances to be paid over a period of the next 23 years 
and would involve a distribution of $2,955,000 among 197 award holders. 

The bill would then authorize in paragraph (8) (C) (i) payments on account 
of interest in proportion to the combined residual balances of principal and in- 
terest and in paragraph (8) (C) (ii), after the interest has been paid in full, on 
account of principal also in proportion to the residual balances. 

The payments which would be authorized by paragraph (8) (A) could be 
completed in 1955. The additional payments which would be authorized by 
paragraph (8) (B), however, would bring the amount to be distributed to ap- 
proximately $3,485,000. Since only $3 million would become available for dis- 
tribution in 1955, the payments which would be authorized by paragraph (8) 
(B) could not be completed until after the installment due April 1, 1956, is re- 
ceived from Germany. Only after the payments which would be authorized by 
paragraph (8) (B) were completed could the payments which would be author- 
ized by paragraph (8) (C) begin. 

It should be noted that the proposed payment of $15,000 is to be made on 
account of a combined balance of principal and interest. No provision is made, 
however, for its allocation between principal and interest. Such a provision is 
necessary in order to ascertain how much of the remaining balance is interest 
to be paid in accordance with paragraph (8) (C) (i) and how much is principal 
to be paid in accordance with paragraph (8) (C) (ii) and on which interest will 
continue to accrue. 

It should also be noted that paragraph (8), as amended, will no longer contain 
the proviso that payments on account of interest reduce the principal balance 
for the purpose only of further accruals of interest. Without an arrangement 
of this sort, it will be impossible to complete payments of interest so long as 
interest continues to accrue on unpaid principal balances. 

Under the present law, payments to award holders are being made on account 
of interest in proportion to the respective interest balances. Under this arrange- 
ment, assuming that payments are received from Germany in accordance with the 
settlement agreement, each awzrd holder will receive an annual distribution of 
approximately the same size until approximately 1972 when all interest balances 
are expected to have been paid in full. Thereafter, payments will be made on 
account of principal in proportion to the respective principal balances. Since 
the various principal balances are not in the same proportion with each other 
as are the various interest balances, the share of the various award holders in 
the annual distribution will change somewhat when payments of principal begin 
but thereafter the annual distribution on each award will be approximately the 
same size as the preceding one, 

Under the proposed legislation, however, the payment of $15,000 under para- 
graph (8) (B) will pay some interest accounts in full (assuming the payment 
is to be allocated first to interest and then to principal). In such cases, no fur- 
ther payment (except for currently accruing interest) will be authorized until 
all interest accounts have been paid in full and the account would become rela- 
tively dormant for approximately 17 years. In the other cases, payments on 
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account of interest in proportion to the combined balance of principal and inter- 
est in accordance with paragraph (8) (C) (i) will result in the completion of 
interest payments on the various accounts on various dates and in corresponding 
periods of relative dormancy until all interest has been paid in full and principal 
payments are authorized to begin under paragraph (8) (C) (ii). 

It is suggested that provision could be made for the payment of accounts under 
$15,000 without changing the language of the existing paragraph (8) of section 
4 (c) of the Settlement of War Claims Act of 1928, as amended, by adding imme. 
diately preceding that paragraph a new paragraph in substantially the language 
of subparagraph (8) (A) as contained in the bill. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., September 28, 1955. 
Hon. J. Percy PRIxEst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear MR. CHAIRMAN: Your request for comment on the bill (H. R. 1567) 
to provide for payment to members of the Armed Forces of compensation at the 
rate of $1 per day for each day spent in hiding during World War II to evade 
capture by the enemy, has been assigned to this Department by the Secretary 
of Defense for the preparation of a report thereon expressing the views of the 
Department of Defense. 

The purpose of this measure is to amend the War Claims Act of 1948 by au- 
thorizing payment from the war claims fund to a member or former member of 
the Armed Forces of compensation at the rate of $1 per day for each day during 
World War II on which he concealed himself to prevent capture or recapture by 
the enemy, if such concealment exceeded 10 days. 

The War Claims Act of 1948 authorized claims by American civilians and 
military personnel against the war claims fund, The claims of civilians were 
based on the theory of “detention” of the person by the enemy and could be 
filed either where the person had been interned or went into hiding to evade 
capture. Claims of military personnel were authorized only in the event of cap- 
ture and the subsequent violation of their rights under the Geneva Convention 
by their captors. The distinction between the two groups relative to “hiding 
from the enemy” seems to be a valid one, not only because of the difference in 
theory of their claims, but also because military personnel are required to assume 
greater risks that civilians and in most cases would be expected to fight till death 
or capture. 

The bill only applies to the period covered by World War II and does not 
include the Korean conflict. In that respect it is discriminatory. In addition, 
the lapse of time since World War II will create serious evidentiary problems in 
the administration of any law. 

Furthermore, it is believed that if enacted, it would set a precedent which in 
fairness should be applied to the Korean hostilities and any future wars in 
which the United States might be involved. Should such a precedent result in 
permanent legislation, a monetary incentive would be created for members of 
the Armed Forces to desert or absent themselves without authority to avoid the 
danger of combat and then claim that they were in hiding to prevent capture. In 
this event, the determination of which claims are bona fide will be most difficult. 

It is not believed desirable to enlarge the benefits for military personnel under 
the War Claims Act of 1948 in the manner provided in this bill, but that these 
benefits be restricted to those for prisoners of war which are based on violation 
of right provided by the Geneva Convention. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, opposes the enactment of H. R. 1567. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 1567. 

For the Secretary of the Navy. 


Sincerely yours, 
Tra H. NUNN, 


Rear Admiral USN, 
Judge Advocate General of the Navy. 
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FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., September 21, 1955. 
Hon. J. Percy Pri&st, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DeAR Mr. Priest: This is in further response to your request for the views 
of the Foreign Claims Settlement Commission, on the bill, H. R. 1567, a bill to 
provide for payment to members of the Armed Forces of compensation at the 
rate of $1 per day for each day spent in hiding during World War II to evade 
capture by the enemy. This bill is identical with H. R. 8460, 83d Congress, and 
similar to H. R. 53895, 84th Congress. 

As indicated in its title, the bill provides for payments, comparable to those 
made to prisoners of war pursuant to section 6 (b) of the War Claims Act 
of 1948, as amended, to military personnel behind enemy lines who, though 
not actually held as prisoners of war, were in concealment for the purpose of 
preventing capture, The bill would amend section 6 of that act by the addition 
of a new subsection (f). Payments to eligible “evaders” as defined in the 
pill would be at the rate of $1 per day for each day such evader “concealed 
himself to prevent capture or recapture by the enemy.” Such payments would 
be made out of the war claims fund. This fund is derived from the proceeds 
of liquidated German and Japanese assets seized by the United States in World 
War II. 

To be eligible for such payments a claimant would be required to establish 
(1) membership in the Armed Forces of the United States by regular appoint- 
ment, enrollment, enlistment, or induction, (2) immediate danger of capture or 
recapture by the enemy in the period December 7, 1941, to August 16, 1945, (3) 
concealment for a period in excess of 10 days during such period to prevent 
capture or recapture, (4) that he was a citizen, national, or resident of the 
United States on the date of enactment, or, if dead on such date, his survivors 
would be required to prove that he died a citizen or resident of the United 
States, and (5) a discharge under honorable conditions, or presently on active 
duty with the Armed Forces of the United States or that death occurred while 
so serving. 

The bill further provides for payment of claims according to the “priorities 
established by subsequent (d) (2)” of the War Claims Act of 1948, as amended. 
There are four subsections (d) (2) in the act, none of which relate to priorities. 
The Commission believes this ambiguity should be corrected. 

Payment of similar per diem compensation at the rate of $1 per day was made 
to prisoners of war in World War II pursuant to section 6 (b) of the War 
Claims Act of 1948, as amended, which reads in part as follows: 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and provide for the payment of any claim filed by a prisoner of war for com- 
pensation for the violation by the enemy government by which he was held as 
a prisoner of war, or its agents, of its obligation to furnish him the quantity or 
quality of food to which he was entitled as a prisoner under the terms of the 
Geneva Convention of July 27, 1929. * * *” 

The attention of the committee is invited to the fact that payment of com- 
pensation pursuant to the above-quoted provisions is contingent (1) upon failure 
by he detaining power to observe the standards prescribed under the terms of 
the Geneva Convention of July 27, 1929, relative to the furnishing of the 
proper quantity and quality of food, and (2) the fact of detention by an enemy 
government. Payment of such compensation was justified on those grounds. 
Although decisions of the Commission hold that the Governments of Germany 
and Japan, for the purpose of making such payments, violated the terms of the 
Geneva Convention in failing to furnish the adequate rations to prisoners of 
war, similar determinations were not made with respect to the enemy Govern- 
ments of Italy, Rumania, and Bulgaria. A substantial number of so-called 
evaders were behind enemy lines in these countries. 

With respect to persons behind enemy lines, whose freedom of movement was 
not restricted, there could be no violation of the Geneva Convention by the 
enemy government involved. The agreements reached in that convention were 
made for the benefit of persons detained by hostile forces. Article 2 of the con- 
vention, for example, provides: “Prisoners of war are in the power of the hostile 
power, but not of the individuals or corps who have captured them.” Article 
4 of the convention provides: “The power detaining prisoners of war is bound 
to provide their maintenance.” Thus it is clear the convention was designed 





312 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


to apply only to persons in the power of, or detained by a hostile force, and that 
no obligation rested upon the enemy governments in World War II to provice fo, 
the maintenance of persons seeking to prevent capture. Accordingly, the pay. 
ments provided for in the subject-bill would be in the nature of a bonus, made jp 
addition to accumulated service pay or other allowances paid to such persons 
upon their return to allied military control. 

It is appreciated by the Commission that large numbers of military personne] 
who escaped from prisoner of war camps or otherwise attempted to evade cap. 
ture behind enemy lines suffered deprivations and hardships as severe, in many 
cases, as those suffered by personnel actually confined as prisoners of war. In 
its present form, however, the bill would benefit a very substantial number of 
military personnel who were merely absent without leave, or who were given 
asylum by the Swiss Government or other neutral powers under authority of 
various international agreements. 

It is impossible to determine, with any degree of accuracy, the number of 
persons that would come within the purview of the bill if it is enacted into lav. 
It seems logical to assume, however, that the number would probably exceed 
100,000 and would include personnel of the Philippine Scouts and other Philip- 
pine military components ordered into the service of the Armed Forces of the 
United States who escaped or avoided capture in the Pacific theater and fought 
as members of recognized Filipino guerrilla forces. For these reasons it is 
believed the cost of the measure, although it cannot be ascertained on the basis 
of available information, would be very substantial, and far in excess of any 
assets in the war claims fund available for the payment of the claims that would 
be authorized by enactment of H. R. 1567. The only other source of funds for 
the payment of the claims provided for in the bill would necessarily be appro- 
priations of general funds from the Treasury. 

Another important consideration in connection with such claims is the absence 
of clear-cut records by which the validity of the claims in individual cases can 
be ascertained. Payments to prisoners of war or their survivors and the civilian 
internees under claims filed pursuant to the War Claims Act of 1948, as amended, 
were made on the basis of official records of imprisonment or internment and 
were not dependent upon self-serving declarations as to the period of confinement 
which would be the case with respect to claims by persons in an escapee status. 

In view of the foregoing circumstances the Commission is opposed to enact- 
ment of H. R. 1567. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., September 19, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMAN: This will acknowledge your request of February 5, 
1955, requesting the views of the Bureau of the Budget with respect to H. R. 1567, 
a bill to provide for payment to members of the Armed Forces of compensation 
at the rate of $1 per day for each day spent in hiding during World War II to 
evade capture by the enemy. 

This bill would amend section 6 of the War Claims Act of 1948 to authorize tlie 
Foreign Claims Settlement Commission to provide for such compensation to any 
claimant who as a serviceman in World War II evaded capture or recapture by 
the enemy by hiding for a period of more than 10 days. Payment to eligible 
“evaders” would be made from the war claims fund, a trust fund derived from 
former enemy assets vested by the United States as a result of World War II 

The Chairman of the Foreign Claims Settlement Commission and the Secre- 
tary of the Navy, in the reports they are making to your committee on this bill, 
are recommending against its enactment for the reasons set out therein. 

The Bureau of the Budget concurs with the views contained in these reports 
and recommends that this measure not be enacted. 


Sincerely yours, : 
Row.tanp HvueHes, Director. 
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DEPARTMENT OF STATE, 
Washington, D. C., September 13, 1955. 
Hon. J. PERCY PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DEAR Mr. Priest: Further reference is made to your letetr of February 5, 1955, 
transmitting for the comment of the Department of State three copies of H. R. 
1590, a bill to amend the War Claims Act of 1948, as amended, which has been 
introduced in the 84th Congress. 

The proposed legislation would extend the coverage of section 5 (a), (b), and 
(f) of the War Claims Act of 1948 (Public Law 896, 80th Cong., approved July 3, 
1948), as amended, in three respects. As now worded, these provisions relate to 
penefits for the detention, injury, disability, or death of civilian American citizens 
who were captured by authorities of the Japanese Government on or after Decem- 
ber 7, 1941, at Midway, Guam, Wake Island, the Philippine Islands, or on any 
Territory or possession of the United States, or while in transit to or from any 
such place, or went into hiding at any such place in order to avoid capture or 
internment, 

The proposed measure would define the person eligible to receive the benefits 
provided under section 5 (a), (b), and (f) of the War Claims Act of 1948 as 
“civilian American,” which term would include not only an American citizen, but 
also a national of the United States whose status as a national arose in an outly- 
ing possession of the United States, which was then and continues to be under 
the jurisdiction of the United States. The second extension of the coverage of 
section 5 (a), (b), and (f) of the act would be the removal of the limitation that 
benefits are payable only in cases where capture or hiding to avoid capture or 
internment occurred in specific places. The proposed measure would provide 
benefits irrespective of the place of capture or hiding to avoid capture or intern- 
ment. The third extension of the coverage of section 5 (a), (b), and (f) of the 
act would be the elimination of the restriction that benefits are payable only in 
cases involving action by the Japanese. The proposed measure would provide 
henefits in a case of capture, internment, imprisonment, or hiding to avoid capture 
or internment by the government of any country with which the United States 
has been at war subsequent to December 7, 1941. 

The proposed measure would also amend section 7 of the War Claims Act of 1948 
by substituting the term “civilian American” or “civilian Americans” for the terms 
“eivilian American citizen” or ‘civilian American citizens” wherever the latter 
appear. Section 7 presently authorizes the payment of claims of religious organ- 
izations for the reimbursement of expenses incurred in furnishing aid to mem- 
bers of the Armed Forces of the United States and to civilian American citizens, 
and the payment of compensation to religious organizations, which furnished 
relief in the Philippines to members of the Armed Forces of the United States 
or to civilian American citizens, for the loss and damage sustained as a conse- 
quence of the war to their schools, colleges, universities, scientific observatories, 
hospitals, dispensaries, orphanages, and other property or facilities connected 
with their educational, medical, or welfare work. 

The categories of claims covered by H. R. 1590 are only two of a large number of 
claims arising out of World War IT, with respect to which compensation has not 
been provided. As you are aware, section 8 of the War Claims Act of 1948 required 
the War Claims Commission to prepare a report for submission to the Congress 
with recommendations concerning war claims not authorized to be paid under 
existing legislation. The final and supplementary report of that Commission, 
which contains comprehensive recommendations for the disposition of claims 
arising from the war was submitted to the Congress on January 16, 1953 (H. Doc. 
67, 88d Cong., Ist sess.). Although the War Claims Commission recommended 
the payment of claims of American civilian citizens interned by enemy other 
than Japanese or in areas other than specified in the War Claims Act of 1948, 
no action thereon has yet been taken by the Congress giving effect to that recom- 
mendation, except with respect to merchant seamen. With reference to the 
matter of eligibility of claimants in connection with the Commission’s c-mpre- 
hensive recommendations, the report, on page 176, reads in part as follows: 

“To qualify as a claimant the individual must, at the time of loss, have been 
either a citizen of the United States, a national of the United States, or a perma- 
nent resident of the United States who had formally declared his intention of 
becoming a citizen of the United States, and, at the time of the filing of the 
claim, must have been either a national or a citizen of the United States.” 
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No specific recommendation is made in that report with respect to claims of 
religious organizations which would provide benefits in addition to those presently 
authorized under the War Claims Act of 1948, as amended. 

On June 28, 1954, the Bureau of the Budget submitted to the Congress the 
executive branch bill based on a careful and extensive consideration of the 
recommendations contained in the final and supplementary report of the War 
Claims Commission. Although no mention was made in the executive branch 
bill of the categories of claims comprehended in H. R. 1590, the Bureau of the 
Budget in the report which accompanied the bill and which was transmitted to 
the Speaker of the House of Representatives by letter dated June 28, 1954, stated 
in part as follows: 

“It seems most apt at this point to state that extensive consideration during 
the preparation of this bill was given to the proposal to make provision for 
death and disability compensation for civilian American citizens who sustained 
injury as a direct result of hostilities during World War II, over and beyond 
those persons who have previously been compensated by the United States or 
any other nation. This uncompensated category of citizens and nationals who 
were either disabled or died as a direct result of hostilities, is estimated at 1,000 
and if compensation were to be provided about $7,500,000 would be required. This 
category of claims has merit. However, despite their appeal, they are not in- 
cluded in the executive branch draft bill. Among other reasons for omitting 
them is the fact that these individuals were warned by the State Department 
of the impending danger ang asked to leave. We are concerned about setting the 
precedent of payments for death or disability under these circumstances, but 
suggest that the Congress will also wish to explore carefully this claims category. 

“The executive branch agencies primarily concerned carefully reviewed each 
of the recommendations contained in the supplementary report of the War Claims 
Commission with respect to war claims arising out of World War II (January 9, 
1953). Despite the fact that these agencies were impressed with the harsh 
treatment accorded Americans from both human rights and property interest 
standpoints, no categories of claims other than those recommended above were 
believed to be of a type which should be compensated for by the Federal Gov- 
ernment. * * *” 

The categories of claims mentioned in the executive branch bill were subse- 
quently included in Public Law 744, 83d Congress, approved August 31, 1954, 
and did not include claims such as those encompassed by H. R, 1590. 

In view of the foregoing, the Department is not in a position to recommend 
the enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
FLORENCE KIRLIN, 
Acting Assistant Secretary 
(For the Acting Secretary of State). 


ForEIGN CLAIMS SETTLEMENT COM MISSION, 
or THE Unttep States, 
Washington, D. C., September 13, 1955. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: Further reference is made to your letter of February 5, 1955, 
requesting a report by the Foreign Claims Settlement Commission on H. R. 1590, 
84th Congress, a bill to amend the War Claims Act of 1948, as amended. 

The purpose of the bill is to amend section 5 of the War Claims Act of 1548, 
Public Law 896, SOth Congress, approved July 3, 1948, so as to enlarge the 
class of persons eligibile to apply for detention benefits therein provided. Sec- 
tion 1 of the bill would amend section 5 (a) to define the eligible persons to 
include “a national of the United States whose status as a national arose in an 
outlying possession of the United States, which was then (as of December 7, 
1941) and continues to be under the jurisdiction of the United States.” [Paren- 
thesis supplied.] The subsection would be further extended to include United 
States citizens and nationals, as defined above, regardless of the place of capture, 
if captured by an enemy of the United States with which the United States has 
been at war subsequent to December 7, 1941. 
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Sections 2 and 3 of the bill would make necessary changes in subsections (b) 
and (f) of section 5 and section 7 of the War Claims Act of 1948, supra, to 
accomplish the purpose of the subject bill. 

Section 5 (a) through (e) of the War Claims Act of 1948, as amended, presently 
provides detention benefits for certain “civilian American citizens” who being 
then citizens of the United States were captured by the Imperial Japanese 
Government on or after December 7, 1941, at Midway, Guam, Wake Island, the 
Philippine Islands, or any Territory or possession of the United States attacked 
or invaded by such Government, or while in transit to or from any such place, 
or who went into hiding at any such place in order to avoid capture or intern- 
ment by the Japanese. Sections 5 (a) through (e) of the act is administered 
by the Foreign Claims Settlement Commission. 

Section 5 (f) of the act, which is administered by the Bureau of Employees’ 
Compensation, Department of Labor, provides injury, disability, and death 
bencfits to individuals eligible for detention benefits under section 5 (a) through 
(e). As indicated, the subject bill would amend this section to include the 
enlarged class of beneficiaries. 

There are approximately 9,000 American civilian citizens who were interned 
during the war who presently are excluded from detention benefits either because 
they were captured by the Japanese elsewhere than in the designated areas, or 
pecause they were captured and detained by another enemy power. Further, 
there are about 1,000 Guamanians who were employed by either civilian con- 
tractors with the United States or by the Armed Forces of the United States 
and who were captured while engaged in work on United States military installa- 
tions. These Guamanians were ineligible for detention benefits because they 
were not citizens of the United States as of the date of their internment but 
were nationals of the United States. Since the enactment of the Organic Act 
of Guam, approved August 1, 1950, these Guamanians acquired United States 
citizenship status. This status has been deemed by the Commission not to have 
been retroactive. The subject bill in its present form would extend detention 
benefits to those Guamauians otherwise eligible. 

The controlling factor in making compensation available to American citizens 
interned in the Territories and possessions of the United States is that when 
the situation in the Far East became tense and war appeared imminent, these 
citizens were encouraged to remain where they were. This was deemed to be 
in the national interest of the United States. Payments to them under the 
several subsequently enacted war-hazard statutes, including the War Claims 
Act of 1948, as amended, were in recognition of a clear-cut responsibility on the 
part of the United States for their personal safety and the inability of the United 
States for their personal safety and the inability of the Government either to 
warn them of impending danger or to remove them from areas of danger. ‘Their 
situation was aggravated, of course, by the suddeness of the Japanese attack 
on these islands, 

This situation was not duplicated in the case of Americans captured and 
interned in other war theaters. Ample warnings were given to them to leave 
zones of danger and the United States Government furnished the means of 
escape. 

The Commission is not unmindful of the sufferings and hardships endured 
by American civilians captured and interned in other areas during World War 
II. It believes, however, that as a class, they assumed the risk of capture and 
internment; that they were amply forewarned and cannot be said to have been 
taken by surprise. By extending the scope of the benefits provided for under 
the War Claims Act, the bill, in order to include all civilian Americans, involves 
the same questions with respect to warnings, assumption of risks, and the basic 
question of the extent of the Government’s responsibility for their exposure to 
capture. This factor was thoroughly considered in the development of the 
claims program considered by the Congress in the 88d Congress (Public Law 
744, approved August 31, 1954) as embodied in the bills H. R. 9094 and H. R. 9771 
and because of them the type of claim represented in the subject bill was elim- 
inated from the recommended categories of new claims. 

The bill in its present form would require the payment of the benefits au- 
thorized, out of the war claims fund. The Commission has been unable to esti- 
mate accurately the amount that would be required for this purpose. However, 
assuming there would be 9,000 eligible claimants who would receive the same 
average payment made to civilian internee claimants under section 5 (a) through 
‘ - of the War Claims Act, the cost of the measure would be approximately 

9 million. 
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For the foregoing reasons, the Commission is opposed to the enactment of H, R, 
1590. 
Informal advice has been received from the Bureau of the Budget that 
there would be no objection to the presentation of this report to your committee, 
Sincerely yours, 
WHITNEY GILLILLAND, Chairman, 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., September 8, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: This is in reply to your letter of February 5, 1955, 
requesting the views of this office with respect to H. R. 1590, a bill to amend 
the War Claims Act of 1948, as amended. 

The bill would redefine the persons eligible to receive benefits under the War 
Claims Act of 1948 because of the detention, injury, disability, or death of 
civilian Americans who were captured by Japanese authorities after December 
7, 1941, or who went into hiding to avoid capture on any possession of the 
United States by (a) including United States nationals as well as United 
States citizens, (b) removing the limitation on where the capture or hiding 
took place, and (c) eliminating the restriction authorizing benefits only where 
action of the Japanese was involved. 

The Department of State and the Foreign Claims Settlement Commission 
in the reports they are making to your committee on this bill are recommending 
against its enactment for reasons outlined in their reports. 

The Bureau of the Budget concurs with the views contained in these reports 
and recommends that this measure not be enacted. 

Sincerely yours, 
Ratpu W. EB. Rem, Assistant Director. 
DEPARTMENT OF STATE, 
Washington, D. C., October 5, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Priest: Further reference is made to your letter of February 5, 1955, 
transmitting for the comment of the Department of State three copies of H. R. 
1756, a bill to amend the War Claims Act of 1948, so as to extend the benefits 
of such act to persons captured or interned by, or in hiding from, the Japanese 
Government in China during World War II, which has been introduced in the 
84th Congress. 

The proposed legislation would amend section 5 (a) of the War Claims Act 
of 1948 (Public Law 896, SOth Cong., approved July 3, 1948), as amended, by 
making civilian American citizens, Who were captured by the Japanese author- 
{ties in China or while in transit to or from China or who went into hiding in 
China to avoid capture or internment, eligible to receive detention, injury, dis- 
ability, or death benefits under that provision. At present similar benefits are 
authorized to be paid under section 5 (a) of the act to civilian American citizens 
who were captured by authorities of the Japanese Government on or after Decem- 
ber 7, 1941, at Midway, Guam, Wake Island, the Philippine Islands, or any Terri- 
tory or possession of the United States, or while in transit to or from any such 
place, or who went into hiding at any such place in order to avoid capture or 
internment. 

The category of claims covered by the proposed measure is only one of a large 
number of claims arising out of World War II, with respect to which compen- 
sation has not been provided. As you are aware, section 8 of the War Claims 
Act of 1948 required the War Claims Commission to prepare a report for sub- 
mission to the Congress with recommendations concerning war claims not author- 
ized to be paid under existing legislation. The final and supplementary report 
of that Commission, which contains comprehensive recommendations for the 
disposition of claims arising from the war, was submitted to the Congress on 
January 16, 1953 (H. Doc. No. 67, 88d Cong., Ist sess.). Although the War Claims 
Commission recommended the payment of detention, injury, disability, or death 
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benefits to American civilian citizens interned by the enemy other than the 
Japanese during World War II or in areas other than specified in the act, no 
action has yet been taken by the Congress giving effect to that recommendation, 
except with respect to merchant seamen (sec. 16 of the War Claims Act of 
1948, as amended). 

On June 28, 1954, the Bureau of the: Budget submitted to the Congress the 
executive branch bill based on a careful and extensive consideration of the 
recommendations contained in the final and supplementary report of the War 
Claims Commission. No specific mention was made in the executive branch 
pill of the category of claims comprehended by H. R. 1756. In the report of 
the Bureau of the Budget which accompanied the executive branch bill and was 
transmitted to the Speaker of the House of Representatives by letter dater June 
98, 1954, it was stated in part as follows: 

“It seems most apt at this point to state that extensive consideration during 
the preparation of this bill was given to the proposal to make provision for 
death and disability compensation for civilian American citizens who sustained 
injury as a direct result of hostilities during World War II, over and beyond 
those persons who have previously been compensated by the United States or 
any other nation. This uncompensated category of citizens and nationals who 
were either disabled or died as a direct result of hostilities, is estimated at 
1,000 and if compensation were to be provided about $7,500,000 would be 
required. This category of claims has merit. However, despite their appeal, 
they are not included in the executive branch draft bill. Among other reasons 
for omitting them is the fact that these individuals were warned by the State 
Department of the impending danger and asked to leave. We are concerned 
about setting the precedent of payments for death or disability under these 
circumstances, but suggest that the Congress will also wish to explore carefully 
this claims category. 

“The executive branch agencies primarily concerned carefully reviewed each 
of the recommendations contained in the supplementary report of the War 
Claims Commission with respect to war claims arising out of World War II 
(January 9, 1953). Despite the fact that these agencies were impressed with 
the harsh treatment accorded Americans from both human rights and property 
interest standpoints, no categories of claims other than those recommended 
above were believed to be of a type which should be compensated for by the 
Federal Government * * *,” 

The categories of claims mentioned in the executive branch bill were subse- 
quently included in Public Law 744, 83d Congress, approved August 31, 1954, and 
did not include claims of the character encompassed by H. R. 1756. 

In view of the foregoing, the Department is not in a position to recommend 
the enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
FLORENCE KIRuin, 
Acting Assistant Secretary 
(For the Secretary of State). 


ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED Srates, 
Washington, D. C., October 4, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: Further reference is made to your letters of February 5, 
1955, and March 2, 1955, requesting the comment of the Foreign Claims Settle- 
ment Commission on two bills which are identical in every respect, H. R. 1756 
and H. R. 4274, 84th Congress, a bill to amend the War Claims Act of 1948, so as 
to extend the benefits of such act to persons captured or interned by, or in hiding 
from, the Japanese Government in China during World War ITI. 

These bills are also identical with H. R. 7596, 83d Congress, upon which the 
Foreign Claims Settlement Commission submitted an adverse report to your 
committee under date of August 2, 1954. 

As indicated in their respective titles, H. R. 1756 and H. R. 4274 would, if 
enacted, authorize payment of civilian detention and disability benefits under 
section 5 of the War Claims Act of 1948, as amended, to civilian American citizens 
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captured and interned in Chiva, or while in transit to or from China, or who 
went into hiding to avoid such capture and internment in China. Section 2 of 
the bills provides that the time within which claims may be filed for such benefits 
shall expire March 1, 1951, or, in the case of claims filed by or on behalf of a 
person held, captured, interned, or forced to go into hiding in China, not later 
than March 1, 1952. If the proposed legislation should be favorably considered, 
a revision of section 2 of the bills would be necessary in order to allow sufficient 
time for filing of claims thereunder, having regard for the fact that the Com. 
mission is presently required to complete its affairs with respect to the Claims 
filed by civilian internees who became eligible for benefits under section 5 of the 
War Claims Act of 1948, as amended, by enactment of Public Law 744, 83d Con- 
gress, not later than August 31, 1956. 

Section 5 (a) through (e) of the War Claims Act of 1948, as amended, pro- 
vides detention benefits for certain civilian American citizens who were captured 
by the Imperial Japanese Government on or after December 7, 1941, at Midway, 
Guam, Wake Island, the Philippine Islands, or any Territory or possession of 
the United States attacked or invaded by such Government, or while in transit 
to or from any such place, or who went into hiding at any such place in order 
to avoid capture or internment by the Japanese. 

Persons qualifying for benefits under section 5 (a) through (e) of the War 
Claims Act of 1948, as amended, may also be eligible for injury, disability, or 
death benefits under section 5 (f) of the act, administered by the Bureau of 
Employees Compensation, Department of Labor. 

Assuming the bills are modified with respect to the claims filing period, there 
remains the question of the basic merits of the proposal. In this connection, 
it should be noted that civilian internees coming under the present provisions 
of section 5 of the War Claims Act of 1948, as amended, were encouraged by 
the United States either to engage in essential defense activities in the Philip- 
pines, Guam, Wake, and Midway Islands, or to remain in these areas in support 
of the morale of the native population. Their presence in this theater was 
definitely in the interests of the United States or in substantial furtherance of 
American policy. Payments to them under the several subsequently enacted 
war hazard statutes, including the War Claims Act of 1948, as amended, were 
in recognition of the responsibility on the part of the United States for their 
personal safety and the inability of the Government either to warn them of 
impending danger or to remove them from areas of danger. Their situation 
was aggravated, of course, by the suddenness of the Japanese attack on these 
islands. 

Such was not the case of Americans captured and interned in China or other 
war theaters. Ample warnings were given these individuals to leave zones of 
danger, including China, and the United States Government furnished the means 
of transportation. After the beginning of hostilities in Shanghai in 1937, the 
Government of the United States, through the Department of State, gave repeated 
warnings to Americans in China to return home or to move to places of safety. 

On October 10, 1940, for example, the American Embassy in Chunking advised 
the Department that a representative of the Chinese Government had asked the 
Embassy to confirm news reports to the effect that the Department of State had 
issued instructions for the removal of Americans from China and Japan, and if 
so whether the Department’s instructions were applicable to unoccupied areas 
of China as well as occupied areas. The Embassy’s message went on to say: 

“The inquirer was informed that instructions had been received by diplomatic 
and consular offices of the United States Government to advise American citizens, 
particularly women and children and men who could leave without too great 
inconveniences, to leave Japan, China, Hong Kong, Indochina, Manchuria, Korea, 
and Formosa. The caller was also told that these instructions were regarded 
as being applicable to all areas of China; in connection with the present action, 
it is not a new step but rather a continuation of the American authorities’ advice 
to United States citizens in China subsequent to the beginning of hostilities at 
Shanghai in 1937.” 

While the Commission appreciates the fact that many of the internees in the 
China theater suffered many hardships during World War II, it does not believe 
they are in the same category as those Americans who were captured and interned 
in the Territories and possessions of the United States, inasmuch as they were 
amply forewarned to leave China and other areas in which the operations of 
war were already in progress. 

This factor and others were thoroughly considered in the development of 4 
new claims program enacted in the 83d Congress (Public Law 744, approved 
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August 31, 1954) with the result that the type of claim represented in the sub- 
ject bills was not included among the recommended categories of new claims. 

The bills in their present form would require the payment of the benefits 
authorized out of the war claims fund. The Commission has been unable to 
estimate accurately the amount that would be required for this purpose, for the 
following reasons: (1) While the number of persons who might be eligible for 
penefits has been estimated at 3,275, there are no presently available records by 
which this figure can be confirmed, and (2) it has not been possible to ascertain 
the number of civilian Americans interned in China who may be ineligible for 
penefits by reason of having received similar benefits under previous war-hazard 
and relief legislation. Assuming there would be 3,275 eligible claimants who 
would receive the same average payment made to civilian internee claimants 
under section 5 (a) through (e) of the War Claims Act of 1948, the cost of the 
measure would be approximately $7 million. 

For the reasons stated above, this Commission opposes the enactment of H. R. 
1756 and H. R. 4274. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., September 26, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. OC. 


My Dear Mr. CuHarrMAN: This is in reply to your letters of February 5 and 
February 16, 1955, requesting the views of the Bureau of the Budget with respect 
to H. R. 1756 and H. R. 4274, bills to amend the War Claims Act of 1948, so as 
to extend the benefits of such act to persons captured or interned by, or in hiding 
from, the Japanese Government in China during World War II. 

These bills would extend civilian detention, injury, disability, or death benefits 
to American citizens captured, interned, or in hiding to avoid capture in China, 
or while in transit to or from China during World War II. Section 5 (a) of the 
War Claims Act of 1948, as amended, has authorized such compensation for 
civilian American citizens who were captured by the Japanese Government at 
Midway, Guam, Wake Island, the Philippine Islands, or any Territory or pos- 
session of the United States, or while in transit or in hiding at such places to 
avoid capture. A filing date limit of March 1, 1952, for the proposed additional 
claims is contained in H. R. 1756 and H. R. 4274. 

The Secretary of State and the Chairman of the Foreign Claims Settlement 
Commission, in the reports they are making to your committee on both bills, are 
recommending against their enactment for the reasons set out therein. This 
category of claims was omitted from the executive branch war claims recom- 
mendations of June 28, 1954, because these claimants were warned by the State 
Department of the impending danger and asked to leave threatened areas. We 
remain concerned about setting such a precedent for payments for death or 
disability under these circumstances. 

The Bureau of the Budget concurs with the views contained in the reports of 
the Department of State and Foreign Claims Settlement Commission and recom- 
mends that these measures not be enacted. 

Sincerely yours, 
Rowtanp Hvueness, Director. 


DEPARTMENT OF STATE, 
Washington, D. C., April 5, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: I refer to your letters of February 5, 1955, requesting the 
Department’s comments on H. R. 2102 and H. R. 3242, bills to amend section 32 
of the Trading With the Enemy Act of 1917, as amended, so as to permit the 
return under such section of property which an alien acquired by gift, devise, 
bequest, or inheritance, from an American citizen. 
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The Department of State, together with other interested agencies of the execu- 
tive branch, has been engaged for some time in a thorough examination of the 
broad question of the disposition of vested German and Japanese assets. On the 
occasion of the visit of Chancellor Adenauer to the United States in October of 
last year the Chancellor and President Eisenhower agreed that representatives 
of the United States Government and of the Government of the Federal Republic 
of Germany should meet to discuss the question of a possible return of vested 
German assets, as requested by Chancellor Adenauer and the question of provid- 
ing compensation to American citizens who have suffered loss or damage to prop- 
erty as a result of the war with Germany. Conversations between representatives 
of the two Governments on these two problems were, therefore, held in Washing 
ton from February 10 to March 8, 1955. The object of these conversations was to 
achieve an exchange of views on these questions and to explore the range of 
problems which they present. They were not conducted for the purpose of 
concluding an intergovernmental agreement on these questions. 

In the course of these discussions, the German representatives were informed 
that the executive branch intends to submit proposals to the Congress for its 
consideration providing for return of vested German assets to natural persons as 
a matter of grace and up to a limit of $10,000. It is believed that such return 
would be of substantial benefit to the group of persons who would be affected by 
H. R. 2102 and H. R. 8242. 

It is further contemplated that in conjunction with the proposal for a partial 
return of assets, proposals will also be submitted for the settlement of war claims 
held by United States nationals against Germany up to about $10,000. 

Discussions were also begun on March 15, 1955, with representatives of the 
Japanese Government with respect to vested Japanses assets in the United 
States. It is expected that the legislative proposals outlined above will be sub- 
mitted to the Congress upon the conclusion of the discussions with the Japanese 
representatives, 

In view of the foregoing, it is suggested that the committee may wish to defer 
consideration of H. R. 2102 and H. R. 3242 until the foregoing proposals are 
submitted. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
THrRuUsTON B. Morton, 


Assistant Secretary 
(For the Secretary of State). 


ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., January 30, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. Priest: This is in further reference to your request of February 5, 
1955, for the views of the Foreign Claims Settlement Commission on the bill, 
H. R. 2135, entitled “A bill to amend section 82 of the Trading With the Enemy 
Act of 1917, as amended, so as to permit the return under such section of amounts 
payable to aliens under trust funds created by American citizens.” 

The Trading With the Enemy Act is administered exclusively by the Office of 
Alien Property, Department of Justice, except with respect to provisions relating 
to payments that may be made under that act by the Secretary of the Treasury. 

Any interest which the Foreign Claims Settlement Commission may have in 
proposals to amend the Trading With the Enemy Act arises from the provisions 
contained in section 89 of that act and in section 13 (a) of the War Claims Act 
of 1948, as amended. These sections relate to the disposition of the proceeds of 
liquidated enemy property and to the war claims funds which is the source of 
payment of several categories of claims over which the Commission has juris- 
diction. 

However, the Foreign Claims Settlement Commission, in cooperation with the 
Department of State and other interested agencies of the Federal Government. 
has given serious consideration to the matter of war claims by American nationals 
against Germany payable from funds to be made available by the Federal Republic 
of Germany. The Commission’s views and recommendations on this general 
subject were incorporated in the bill H. R. 6730 submitted for the consideration 
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of the Congress by the Department of State, July 7, 1955 (Executive Communica- 
tion 870, House of Representatives), and presently pending before your committee. 
An identical measure, S. 2227, is currently pending before the Committee on the 
Judiciary in the Senate. 

Although the type of claims contemplated by the subject bill, H. R. 2135, are not 
of the type provided for in H. R. 6730, your committee may wish to consider the 
provisions of H. R. 2135 in conjunction with H. R. 6730 since the latter bill also 
relates to the return of the proceeds of certain German vested assets. 

For the foregoing reasons the Commission refrains from any further comment 
of recommendations with respect to H. R. 2135. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLaNp, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DepuTY ATTORNEY GENERAL, 
Washington, D. C., December 14, 1955. 
Hon. J, Percy Prresr, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Drar Mr. CHARMAN: This is in response to your request for the views of the 
Department of Justice relative to H. R. 2135, a bill to amend section 32 of the 
Trading With the Enemy Act of 1917, as amended, so as to permit the return 
under such section of amounts payable to aliens under trust funds created by 
American citizens. 

This bill proposes to amend section 32 of the Trading With the Enemy Act (50 
U. S. C. App., sec. 32) to provide for the transfer of certain property vested under 
that act as the property of nationals of Germany, Austria, or Japan, to persons 
other that the prevesting owners. It provides that any right vested under that 
act to payments from a trust established prior to World War II by an American 
citizen for the benefit of any national of Germany, Austria, or Japan, shall be 
transferred to the American citizen who originally established the trust, or to his 
successor in interest. Section 2 of the bill further provides that claims for the 
property may be filed within 3 years from the date of enactment of the bill. 

Enactment of this bill would appear to create a serious conflict with the returns 
authorized under present law. Austrian nationals are generally eligible for 
return of vested property formerly owned by them under the provisions of section 
82 of the Trading With the Enemy Act, including interests in trusts created by 
American citizens for their benefit. Those “nonhostile’ German and Japanese 
nationals who fall within the categories of persons eligible for return under section 
52 are similarly entitled to return of interests in such trusts, as well as all other 
property owned by them. In the event that the property subject to claim by any 
such person eligible for return under existing law consists of an interest in an 
American trust subject to this bill, the right of the grantor of the trust to apply 
for that interest would be in direct conflict with the claim of the former owner. 
The bill makes no provision for resolving such conflict. 

It is also to be noted that, despite the title and language of the bill, a payment 
made pursuant to its terms would not actually be a return of vested property. 
The individuals who would be paid under its terms are persons who did not have 
any legal interest in or right to the property in question prior to its vesting. 
Moreover, in some instances the provision for payment to successors in interest 
to a deceased grantor may mean a conferring benefit on heirs of the grantor 
who were, by the latter’s express wish, excluded from participating in the trust. 

In attempting to distinguish between vested assets on the basis of their 
origin and source, the bill would depart from the original intendment of the 
Trading With the Enemy Act to deal with property owned by enemies at the 
time of war and without regard to the original source of such property. 

The value of the assets which ultimately would be transferred under this bill 
cannot be accurately estimated. The total value of interests in trusts vested 
during World War II as the property of German, Austrian, and Japanese nationals 
is approximately $49 million. The aggregate value of the interests in those of 
the trusts created by American citizens prior to World War II, which would be 
returned by this bill, has not been determined, but it would undoubtedly con- 
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stitute a substantial portion of the $49 million total. This bill would therefore 
preempt a large part of the $60 million of vested assets estimated to be avail- 
able to finance H. R. 6730, a bill now pending before your committee, and which 
provides in general for a return of vested property to natural persons up to a 
maximum of $10,000 each. It is estimated that H. R. 6730 would provide a full 
return to approximately 90 percent of the former owners of vested property. 

The instant bill also conflicts with H. R. 6730 in that the latter would return 
the vested interests in trusts with a value of not over $10,000 to the prevesting 
owners rather than to the settlors. 

The Department of Justice is opposed to the enactment of H. R. 2135 but urges 
favorable committee action on H. R. 6730. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 14, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Dear Mr. CHarrRMAN: This is in reply to your letter of February 25, 1955, 
requesting the comments of this office in regard to H. R. 2135, a bill to amend 
section 32 of the Trading With the Enemy Act of 1917, as amended, so as to permit, 
the return under such section of amounts payable to aliens under trust funds 
created by American citizens. 

Despite its title, this bill would actually not provide for a return but instead 
would require the transfer of vested property in trust to the original grantor of 
the trust or his legal successors. Since it does pertain to the disposition of vested 
assets, however, it is recommended that no action be taken on H. R. 2135 until 


the Congress has had an opportunity to consider the detailed recommendations 

and implementing legislation the administration plans to propose in the near 

future with respect to a limited return of vested assets to their former owners 

and the partial settlement of certain war claims of Americans against Germany. 
Sincerely yours, 


HAROLD PEARSON, 
Assistant Director. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., December 14, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning H. R. 2233, a bill to amend the War Claims 
Act of 1948, as amended. 

This bill would amend the War Claims Act of 1948, as amended (50 U. S. C. 
App. 2001) to authorize the compensation of American nationals and wholly 
American-owned business enterprises for losses arising from “nationalization, 
seizure, or other taking by Germany during World War II of real or personal 
property, or any interests therein, or of any business owned by or belonging to” 
such nationals and enterprises. The payment of claims allowed under this Dill 
would be made from the war claims fund established by section 13 of the War 
Claims Act of 1948. Each claim allowed in the amount of $500 or less would be 
paid in full. Each claim allowed in a sum greater than $500 would be paid in 
2 installments, the first. equal to $500 plus two-thirds of the amount of the claim 
in excess of that sum and the second consisting of the balance in full or ina 
reduced amount depending on the sums remaining in the war claims fund as 
of September 1, 1956. 

The war claims fund, the source of benefits under this bill, consists of the 
net proceeds of German and Japanese property vested under the Trading With 
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the Enemy Act, as amended (50 U. S. C. App. 1), and not subject to return 
under that act. The Office of Alien Property has transferred a total of $225 
million to the war claims fund including $75 million transferred pursuant to 
the directive in Public Law 211, 83d Congress, approved August 7, 1953 (67 Stat. 
461). The Department of Justice does not have information indicating whether 
commitments under present law will reduce the money now in the war claims 
fund to a level below that required for the financing of this bill. If so, the 
ultimate financing of the bill under present law would have to come from vested 
assets to be transferred to the war claims fund in the future under section 12 
of the War Claims Act, which added section 39 to the Trading With the Enemy 
Act. Thus this bill, or other pending measures to broaden or increase the benefits 
payable out of the war claims fund, might involve the use of the same funds 
required for the financing of section 2 of H. R. 6730, the House bill which pro- 
poses a return of vested property to natural persons up to a maximum of 
$10,000. The financing of that proposed return is to be effected from assets in the 
hands of the Office of Alien Property now destined for ultimate transfer to the 
war claims fund under section 39 of the Trading With the Enemy Act. 

Section 7 of H. R. 6730 would amend the War Claims Act of 1948 by adding a 
new title II to provide for compensation to Americans who have certain types 
of war damage claims against Germany as the resuit of World War II. Section 
203 (a) of the new title II covers much the same ground as the subject bill by 
providing for compensation to American claimants for physical damage to or 
physical loss or destruction of property located in Germany and certain other 
European countries which occurred as a direct consequence of “special measures 
directed against property during the war because of enemy or alleged enemy 
character of the owner.” Section 204 would bar payments on account of the 
loss of specified types of property. Allowed claims would be paid from a $100 
million fund to be derived under section 202 (a) from payments which the 
Federal Republic of Germany is to make under an agreement of February 27, 
1953, in settlement of its obligation to the United States for postwar economic 
assistance. Payments in respect to any award would probably not exceed 
$10,000. 

It will be seen from the foregoing that. the subject bill varies from the related 
provisions of H. R. 6730 in several substantial respects. 

Accordingly, the Department of Justice is unable to recommend enactment of 
H. R. 2233, but does urge favorable committee consideration of H. R. 6730. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
WrrtraM P. Rocers, 
Deputy Attorney General. 


FoREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., December 9, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: Further reference is made to your request of February 5, 
1955, for the views of the Foreign Claims Settlement Commission on the bill 
H. R. 2233, entitled “A bill to amend the War Claims Act of 1948, as amended. 
The general purpose of this bill is to provide, by the addition of section 18 to 
the War Claims Act of 1948, as amended, a German claims program for the 
benefit of nationals of the United States including the heirs-at-law of any such 
deceased national and wholly owned American partnerships, firms, corporations, 
or other legal entities. The bill proposes to compensate such nations for real or 
personal property losses resulting from nationalization, seizure, or other taking 
by Germany during World War II. 

Under the bill there is no restriction with respect to the location of such 
property which may have been nationalized, seized or taken. The only require- 
ment is that it shall have been so taken by Germany or any agency or person 
acting for or on behalf of or upon instructions from the German Government. 
The question might well arise, therefore, as to the eligibility of a claim based 
upon a seizure by Germany’s allies in World War II as well as the question of 
whether individual members of the enemy German military forces throughout 
the world in their looting and raiding operations, with respect to private prop- 
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erty, were acting for or on behalf of or under instructions from the German 
Government with respect to such seizures of property. 

These two difficult and complicated questions reflect the type of problems 
which might be expected to arise under the bill. Others would occur under the 
provisions which define the words “nationalized, seized, or otherwise taken.” 
The bill would extend to claims based upon expropriation of any business prop- 
erty, to the indirect deprivation of the ‘‘normal control, use, or operation of such 
property or business, or any substantial part thereof.” This would appear to 
authorize claims based upon the loss of income from a business, which, of course, 
would be difficult to measure, and generally, not a proper claim under inter- 
national law. It would also extend to claims based upon the imposition of 
restrictions, charges or conditions on such property or business and to the sub- 
stantial impairment of the rights of the owner with respect to the use of such 
property by enactment of laws and other rules and regulations. In this respect 
the Commission believes that the provisions of the bill are far too ambiguous 
to make its efficient administration feasible. 

It is required by the bill that the claims authorized therein shall be paid out 
of the war claims fund. Claims of less than $500 would be paid in full. Claims 
in excess of $500 would be paid in 2 installments, the first to consist of an amount 
equal to $500 plus two-thirds of the excess, the second to be computed as of 
September 1, 1956, in order to stay within the limits of the remaining funds in 
the war claims fund, unless the amounts remaining in such fund are sufficient 
to pay the unpaid balances of the awards in full. The Commission believes 
that the complicated nature of such claims would require a settlement period 
of at least 4 years. 

The Commission cannot accurately estimate the number of claims that would 
be filed or paid, but from its studies of similar legislation in the past and based 
upon the fact that practically every conceivable type of property-loss claim is 
recognized by the bill with the exception of losses resulting from direct military 
operations, the number of such claims would be very substantial. Similarly, 
the amounts involved in such claims would probably aggregate several hundred 
million dollars and far in excess of any assets in the war claims fund available 
for their payment. 

The Foreign Claims Settlement Commission, in cooperation with the Depart- 
ment of State and other interested agencies of the Federal Government, has given 
serious consideration and study to the matter of war claims by American 
nationals for losses attributable to German military action or to military opera- 
tions occurring during World War II. The Commission’s views and recom- 
mendations on this general subject have been incorporated in the presently 
pending bill, H. R. 6730, which provides for the limited return of German assets 
seized by the United States and for the payment of claims by American nationals 
up to $10,000 in each case. In addition to claims based upon losses from military 
operations, H. R. 6730 provides for certain ship and cargo losses as well as 
death and disability losses arising from the sinking of passenger vessels by 
Germany subsequent to September 1, 1939. The Commission is of the firm 
belief that this approach to the German claims problem is the only sound and 
orderly method of dealing with this subject. 

For the foregoing reasons the Commission would be opposed to the enact- 
ment of H. R. 2233 and would recommend that favorable consideration be 
given to the legislation heretofore submitted to the Congress on this subject 
and incorporated in H. R. 6730 and S. 2227, identical bills. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WuitNey GILLILLAND, Chairman. 


DEPARTMENT OF STATE, 
Washington, D. C., April 18, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Priest: Further reference is made to your communication of Feb- 
ruary 5, 1955, requesting a report concerning H. R. 2233, a bill to amend the War 
Claims Act of 1948, as amended. 

The purpose of the bill is to authorize the Foreign Claims Settlement Commis- 
sion of the United States, as successor to the War Claims Commission pursuant 
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to the provisions of Reorganization Plan No. 1 of 1954, to determine the amount 
and validity of certain claims of nationals of the United States against Germany 
for compensation for “losses arising as a result of the nationalization, seizure, 
or other taking by Germany during World War II of real or personal property, 
or any interests therein, or of any business owned or belonging to such individual 
or legal entity” referred to in the bill, and to provide for the payment of such 
adjudicated claims as may be allowed out of the war claims funds established 
under section 13 of the War Claims Act of 1948, as amended. 

The Department of State, together with other interested agencies of the 
executive branch, has been engaged for some time in a thorough examination 
of the question of claims of American citizens arising from the loss of or damage 
to property as the result of the war with Germany. On the occasion of the visit 
of Chancellor Adenauer to the United States in October of last year, the Chancel- 
lor and President Eisenhower agreed that representatives of the United States 
Government and of the Government of the Federal Republic of Germany should 
meet to discuss this question, together with the question of the disposition of 
vested German assets. Conversations between representatives of the two 
Governments were held in Washington from February 10 to March 8, 1955. The 
object of these conversations was to achieve an exchange of views on these 
questions and to explore the range of problems which they represent. 

It is anticipated that proposals will scon be submitted to the Congress by the 
executive branch dealing with war claims held by United States nationals against 
Germany. It is suggested, therefore, that the committee may wish to defer 
consideration of H. R. 2233 until the proposals mentioned above are submitted. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
3UREAU OF THE BupceET, 
Washington, D. C., April 12, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 5, 
1955, requesting the views of the Bureau of the Budget on H. R. 2233, to amend 
the War Claims Act of 1948, as amended. 

In general, this bill would authorize the payment of certain claims of United 
States nationals against Germany resulting from seizure of their property during 
World War II. As you know, it is anticipated that, within the near future, the 
executive branch will submit to the Congress proposed legislation covering the 
property claims of United States nationals growing out of the war with Germany 
and providing for a limited return of vested assets to their former enemy 
owners, 

In view of the foregoing, the Bureau of the Budget recommends that action 
on H. R. 2233 be deferred pending consideration of this proposed legislation by 
the Congress. 

Sincerely yours, 
PERCIVAL BRUNDAGE, Deputy Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C. February 7, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrnMAN: This is in reply to your letter of September 19, 1955, 
requesting the views of this office with respect to H. R. 3242, to amend section 
82 of the Trading With the Enemy Act of 1917, as amended, so as to permit 
the return under such section of property which an alien acquired by gift, devise, 
bequest, or inheritance, from an American citizen. 
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This bill would authorize the return of certain vested property thus acquired 
from American citizens by Germans or Austrians who can demonstrate that 
they have not been members of the Nazi Party. The bill would authorize the 
filing of claims any time within 3 years of its enactment. 

The Assistant Director of the Bureau of the Budget, in the report he made 
to your committee on March 10, 1955, on H. R. 2102, a similar bill, recommended 
deferment of action on that bill pending submission and consideration of the 
legislation the administration was planning to propose for partial return of vested 
enemy assets. The administration’s proposal has now been submitted as H. R. 
6730. The Deputy Attorney General, in the report he has made to your com- 
mittee on H. R. 2102, recommends against its enactment for the reasons set out 
therein and urges favorable committee action on H. R. 6730. 

The Bureau of the Budget concurs with the views contained in the report 
of the Deputy Attorney General and recommends that H. R. 3242 not be enacted. 

Sincerely yours, 
Row Lanp Hveues, Director. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. 0., December 1, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DeAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 3242) to amend section 32 
of the Trading With the Enemy Act of 1917, as amended, so as to permit the 
return under such section of property which an alien acquired, by gift, devise, 
bequest, or inheritance from an American citizen. 

Except for one slight variation this bill is identical with sections 1 and 2 
of H. R. 2102 on which the Department of Justice reported to the committee 
on November 22, 1955. The instant bill, in addition to providing, as does H. R. 
2102, that no citizen or national of Germany or Austria shall be considered 
ineligible for a return of vested property which was acquired from an American 
citizen or a mother who at the time of her marriage was an American citizen, 
makes like provision with respect to vested property which was acquired from a 
“grandmother or other female relative by consanguinity.” 

Accordingly, the views expressed in the Department’s report on H. R. 2102 
are applicable to the bill here under consideration. For the reasons stated in 
that report the Department of Justice is unable to recommend enactment of 
this measure, but urges instead favorable committee action on H. R. 6730. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely, 
WrirtraAm P. Rocers, 


Deputy Attorney General. 


GENERAL COUNSEL, 
TREASURY DEPARTMENT, 
Washington, D. 0., February 10, 1955. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMAN: Reference is made to your letter of February 5, 1955, 
requesting a statement of this Department’s views on H. R. 3242, to amend 
section 32 of the Trading With the Enemy Act of 1917, as amended, so as to 
permit the return under such section of property which an alien acquired, 
by gift, devise, bequest, or inheritance, from an American citizen. 

The proposed legislation would amend section 32 (a) (2) (D) of the Trading 
With the Enemy Act of 1917, as amended (U. 8. C., 1946 edition, title 15, appen- 
dix, sec. 32) to permit the return of property vested by the Alien Property 
Custodian to citizens or nationals of Germany or Austria where such property 
was acquired from an American citizen by gift, devise, bequest, or inheritance 
and such citizen proves he has never been a member of the Nazi Party. 

Since it is believed that the subject of the proposed legislation is primarily 
the concern of the Department of Justice rather than the Treasury Department, 
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this Department has no comment to make with respect to the merits of the 
legislation. 
Very truly yours, 
Davip W. KENDALL, General Counsel. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C. February 1, 1955. 
Hon. J. PErcy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 3, 
1955, requesting the comments of this office with respect to H. R. 3460, a bill to 
further amend section 20 of the Trading With the Enemy Act, relating to fees 
of agents, attorneys, and representatives. 

As you are aware, H. R. 3460 is the introduced version of legislation proposed 
by the Department of Justice with the approval of this office. For the reasons 
given in the letter transmitting sucvh legislation, the Bureau of the Budget 
recommends that you committee give favorable consideration to H. R. 3460. 

Sincerely yours, 
PERCIVAL BRUNDAGE, Deputy Director. 


GENERAL COUNSEL, 
TREASURY DEPARTMENT, 
Washington, D. C., February 14, 1955. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your letter of February 5, 1955, 
requesting a statement of this Department's views on H. R. 3460, to further 
amend section 20 of the Trading With the Enemy Act, relating to fees of agents, 
attorneys, and representatives. 

The proposed legislation would amend section 20 of the Trading With the 
Enemy Act, as amended (U. 8S. C. 1952 edition, title 50, App. sec. 20) by changing 
the methods for determining whether fees paid to agents and attorneys are fair 
compensation for the services rendered in connection with claims for the return 
of property, interest, or proceeds under the act. 

Since this relates to matters primarily within the jurisdiction of the Depart- 
ment of Justice, this Department does not have any recommendation to make 
on the merits of the proposed legislation. 

Very truly yours, 
Davip W. KENDALL, General Counsel. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DePUTY ATTORNEY GENERAL, 
Washington, D. C., February 16, 1955. 
Hon. J. Percy PrRIEst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN Priest: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 3460) to further amend 
section 20 of the Trading With the Enemy Act, relating to fees of agents, attor- 
heys, and representatives. 

As you know, this legislation was introduced at the request of the Attorney 
General for the reasons set forth in his letter of January 27, 1955, to the Speaker 
of the House of Representatives. 

Attached for ready reference are copies of the Attorney General’s letter. In 
view of the noncontroversial nature of the proposal, it is hoped that your com- 
mittee may give the bill early favorable consideration. 

Sincerely, 
Wirr1AM P. Rogers, 
Deputy Attorney General. 
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JANUARY 27, 1955. 
The SPEAKER, 
House of Representatives, Washington, D. C. 

Dear Mr. SPEAKER: There is attached for your consideration and appropriate 
action a legislative proposal to further amend section 20 of the Trading With the 
Enemy Act, relating to fees of agents, attorneys, and representatives. 

With respect to certain claims for returns or payments under the Trading 
With the Enemy Act, as amended, the President or his designee is required to 
make a determination that the individual fees paid to attorneys or other repre- 
sentatives of claimants “do not exceed fair compensation for the services ren- 
dered and that the aggregate of the fees does not exceed 10 percent of the value 
of such property or interest or proceeds or of such payment” (60 Stat. 54; 50 
U. S. C. App. 20. The attached proposal, which this Department recommends 
be enacted, while retaining the 10 percent ceiling on the aggregate of the fees 
would eliminate the requirement of determining that the individual fees do not 
exceed fair compensation. 

The required examination into individual fees has proved to be an extremely 
onerous burden which serves no useful purpose. Not only has experience shown 
that in the vast majority of cases the fees requested have been fair, but the 10 
percent ceiling which would remain on the aggregate of the fees would con- 
tinue to serve as a guard against unreasonable individual fees, since most claims 
involve relatively small amounts. Where substantial amounts are involved, 
claimants can secure competent independent opinions as to the reasonableness of 
fees and do not require governmental assistance or protection. Furthermore, 
there would seem to be no reason why claimants under the Trading With the 
Enemy Act should be afforded a protection not accorded to any other claimants 
against the United States. 

The early introduction of this proposal would be appreciated. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation. 

Sincerely, 
, Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., March 4, 1955. 
Hon. J, Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 3462) to amend the Trading 
With the Enemy Act relating to debt claims. 

As you know, this legislation was introduced at the request of the Attorney 
General for the reasons set forth in his letter to the Speaker on January 24, 
1955, copies of which are attached for your ready reference. 

You will note that in the fourth and fifth paragraphs of the letter various 
statistics relating to debt claims were presented. We now have at hand some- 
what different figures as the records have recently been made current. Accord- 
ingly, the paragraphs are rewritten below to reflect these statistics as of the 
present date. 

“The records of the Department of Justice indicate that approximately 3,500 
claims fall in the first of the 2 categories to be affected. In those cases it is 
clear that the vesting of the debtors’ property in no way prejudged the rights 
of the affected creditors for in the absence of any vesting action the legal doc- 
trine of sovereign immunity from suit would have prevented the creditors from 
enforcing their claims against the foreign governments involved. Furthermore, 
it is clear that the amounts available for the payment of these claims are 
wholly inadequate to pay more than a token amount on any of the claims in- 
volved. For example, the funds available to pay debt claims against the Jap- 
anese Government total less than $1,300,000. Against this amount, there are 
1,000 claims filed seeking payment of a face amount in excess of $10 million. 
The German Government account has filed more than 1,800 claims in face 
amount exceeding $20 million against less than $1,250,000. In both instances, 
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since the charges for processing the claims are paid from the vested property 
pefore payment is made on such claims, it is obvious that only a fraction of 
the amount claimed can be paid. In fact, the costs of determining the validity 
of the claim, and the eligibility of the claimant, will exceed the amount pay- 
able on most of these claims. Finally most of the 3,500 claims are on bonds 
of the enemy governments, and the rights of these bond claimants have been 
the subject of recent negotiations. with the German and Japanese Governments, 
as a result of which detailed refunding arrangements have been effected. Com- 
sequently, the American bondholders have adequate opportunity to enforce their 
rights against the real obligors, without the necessity of Government interven- 
tion. Each such bondholder is able to liquidate the bond obligation through 
normal trading procedures on established exchanges. 

“In category of claims based on obligations expressed or payable in foreign 
curreney, there are approximately 20,000 such claims. Of these, * * *.” 

Prompt and favorable consideration of this measure will be appreciated. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wrrr1AM P. RoceErs, 
Deputy Attorney General. 


GENERAL COUNSEL, 
TREASURY DEPARTMENT, 
Washington, D. C., February 21, 1955. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrMAN: Reference is made to your letter of February 5, 
1955, requesting a statement of this Department’s views on H. R. 3462, to 
amend the Trading With the Enemy Act relating to debt claims. 

The effect of the proposed legislation would be to exclude from the provi- 
sions of section 34 of the Trading With the Enemy Act, the section which per- 
mits the assertion of certain debt claims against property which has been 
vested by the Alien Property Custodian, those claims which are based on 
obligations asserted against foreign governments, their political subdivisions, 
agencies or instrumentalities (with certain exceptions) and those based on 
foreign currency obligations. It would also provide that certain determina- 
tions made by the Alien Property Custodian, pursuant to section 34, would be 
final and not subject to judicial review. 

Since it is believed that the subject of the proposed legislation is primarily 
the concern of the Department of Justice rather than the Treasury Depart- 
ment, this Department has no comments to make with respect to the bill. 

Very truly yours, 
Davip W. KENDALL, General Counsel. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., February 11, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of January 5, 
1955, requesting the comments of this office with respect to H. R. 3462, a bill 
to amend the Trading With the Enemy Act relating to debt claims. 

As you are aware, H. R. 3462 is the introduced version of draft legislation 
which, along with an accompanying justification, was transmitted to the Con- 
gress by the Department of Justice with the approval of this office. For the 
reasons given in such justification, the Bureau of the Budget recommends that 
your committee give favorable consideration to H. R. 3462. 

Sincerely yours, 
PERCIVAL BRUNDAGE, Deputy Director. 
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TREASURY DEPARTMENT, 
Washington, D. C., March 8, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington D. C. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of February 8, 
1955, requesting a statement of this Department’s views on H. R. 3608, to amend 
section 9 (a) of the Trading With the Enemy Act, as amended. 

Section 9 (a) now provides that if a claimant for the return of property vested 
by the United States shall file suit for the return of such property the United 
States is barred from making any disposition of the property until a final judg- 
ment has been entered in the suit. The present bill would provide that the 
starting of litigation shall not be a bar to the orderly administration of the 
vested property and would allow the sale of vested property at any time before 
a final judgment in favor of a claimant. 

Under the present provisions of law any claim for the return of vested prop- 
erty, no matter how ill founded, can at any time before sale bring to a stand- 
still the orderly process of liquidating vested property. The enactment of H. R. 
3608 would avoid the delay and waste involved in the present procedures and 
would allow disposition of vested property within a reasonable period of 
time after vesting. It should be noted furthermore that the present bill is de- 
signed to protect the rights of individuals whose property may have been vested 
erroneously. 

In view of the foregoing, the Treasury Department recommends the enact- 
ment of H. R. 3608. 

The Department has been advised by the Bureau of the Budget that enactment 
of H. R. 3608 would be in accord with the program of the President. 

Very truly yours, 
W. RANDOLPH BurGEss, 
Acting Secretary of the Treasury. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 3, 1955. 
Hon. J. PERCY PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 

My Dear Mr. CuarrMAN: This will acknowledge your letter of February 8, 1955, 
requesting the comments of this Office with respect to H. R. 3608, a bill to 
amend section 9 (a) of the Trading With the Enemy Act. 

This bill would permit, upon determination by the President in time of war 
or national emergency that the interest and the welfare of the United States 
so require, the sale of property which had been taken over by the Alien Property 
Custodian and the ownership of which is under litigation. It would also provide 
for payment of the proceeds of the disposition, or of just compensation, in the 
event such litigation eventually terminated in a judgment or settlement against 
the Government. 

The Treasury Department is submitting a favorable report on this bill to your 
committee. For the reasons given in that report and since it would facilitate 
the administration’s policies of getting the Government out of private business 
and of winding up the affairs of the Office of Alien Property at the earliest 
practicable date, you are advised that enactment of H. R. 3608 would be in 
accord with the program of the President. 


Sincerely yours, 
HAROLD PEARSON, 


Assistant Director. 


DEPARTMENT OF STATE, 
Washington, D. C., September 7, 1955. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 
DeaR Mr. Priest: Further reference is made to your letter of February 11, 
1955, transmitting for the comment of the Department of State four copies of 
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LI. R. 3779, a bill to extend the period for the filing of certain claims under the 
War Claims Act of 1948, as amended, by World War II prisoners of war, which 
has been introduced in the 84th Congress. 

The act entiiied “An act to amenuu sections 6 and 7 of the War Claims Act of 
1948” (Public Law 808, 82d Cong., approved April 9, 1952) authorized the War 
(laims Commission to administer and provide for the payment of claims of 
members of the Armed Forces of the United States who, as prisoners of war 
during World War II, were subjected to inhumane treatment or were forced to 
perform uncompensated labor. Section 3 of that act provides as follows: 

“Claims for compensation under subsection (d) of section 6 of the War Claims 
Act of 1948, as amended, must be filed with the War Claims Commission within 1 
year after the date of the enactment of this act.” 

Public Law 859, 88d Congress, approved May 13, 1954, amended this provision 
of Public Law 303 by striking out “within 1 year after the date of enactment 
of this act” and inserting in lieu thereof “on or before August 1, 1954.” 

The proposed measure would extend the period of time, within which claims 
of World War II prisoners of war for benefits authorized by Public Law 303 may 
be filed, from August 1, 1954, to February 10, 1955. The proposed measure would 
also provide that the settlement of claims validated by the act be completed on or 
before March 31, 1955. 

AS you are aware, the benefits encompassed by Public Law 303 are presently 
administered by the Foreign Claims Settlement Commission of the United States, 
the successor agency of the War Claims Commission. The Department is not 
in possession of sufficient information to enable it to express an opinion respect- 
ing the necessity or desirability of extending the period for the filing of claims 
of this character as proposed in H. R. 3779. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
FLORENCE KIRLIN, 
Acting Assistant Secretary 
(For the Acting Secretary of State). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., September 8, 1955. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of February 11, 1955, 
requesting the views of this office with respect to H. R. 3779, a bill to extend the 
period for the filing of certain claims under the War Claims Act of 1948, as 
amended, by World War II prisoners of war. 

The bill would extend the period of time within which World War II prisoners 
of war could file claims for benefits under the War Claims Act of 1948, as 
amended, from August 1, 1954, to February 10, 1955. The bill would also re- 
quire settlement of claims validated by the act to be completed on or before 
March 31, 1955. This provision would, of course, have to be amended before the 
bill is enacted, 

It is cons:dered that ample time has already been allowed for the filing of 
claims by World War ITI prisoners, since one extension of over a year has already 
been authorized. Further extensions of the time for filing claims would extend 
program operations for an indefinite period. 

Accordingly, you are advised that for the reasons outlined above the Bureau 
of the Budget would recommend against enactment of H. R. 3779. 

Sincerely yours, 
Ratpu W. BE. Rem, Assistant Director. 


TREASURY DEPARTMENT, 
Washington, D. C., February 25, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My DEAR Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H. R. 3779, to extend the period for the filing of certain 
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claims under the War Claims Act of 1948, as amended, by World War IT prisoners 
of war. 

The bill would extend from August 1, 1954, to February 10, 1955, the time for 
filing claims by any American prisoner of war for compensation for forced labor 
performed by him during his imprisonment or for inhumane treatment to which 
he was subjected by any enemy government in violation of the Geneva 
Convention. 

The Department has no comments to make with respect to the bill. 


Very truly yours, 
Davip W. KENDALL, General Counsel. 


ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington D. C., February 17, 1955. 


Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Priest: This is in further response to your request of February 
11, 1955, for the views of the Foreign Claims Settlement Commission with 
respect to the bill (H. R. 3779) to extend the period for the filing of certain 
claims under the War Claims Act of 1948, as amended, by World War II 
prisoners of war. 

The bill would amend section 3 of the act entitled “An act to amend sections 
6 and 7 of the War Claims Act of 1948,” approved April 9, 1952 (Public Law 
303, 82d Cong.). This law added subsection (d) to section 6 of the War Claims 
Act of 1948, as amended, under which claims were authorized by former mem- 
bers of the Armed Forces of the United States who were held prisoners of 
war as defined in the act. Specifically it authorized the War Claims Com- 
mission, now the Foreign Claims Settlement Commission, to receive and pro- 
vide for the payment of such claims at the rate of $1.50 per diem for each day 
upon which the claimant was subjected to forced, uncompensated labor or other 
inhumane treatment as measured by the provisions of the Geneva Convention 
of 1929 relating to the treatment of prisoners of war. 

The time for filing claims pursuant to section 6 (d) originally expired April 
9, 1953, in accordance with the provisions of the law in that respect. On May 
13, 1954, with the enactment of Public Law 359, 83d Congress, this filing period 
was extended from April 9, 1953, to August 1, 1954, thereby validating several 
thousand late-filed claims on hand as of that date and permitting the filing of 
new claims under section 6 (d). H. R. 3779 would extend the August 1 date to 
February 10, 1955, thereby validating a substantial number of claims filed after 
August 1 and on or before February 10, 1955. In addition the bill would require 
the Commission to complete the settlement of such claims filed after August 1, 
1954, on or before March 31, 1955. 

According to the Commission’s records there were on hand as of February 
10, 1955, 2,788 late-filed claims originating in the Philippines under Public Law 
359. Although the Commission has not examined each claim, it is believed that 
from a fair sampling 50 percent of these claims are either duplicates or com- 
pleted informal claims timely filed and acted upon. In addition the Commission 
has received 261 late-filed claims by former prisoners of war residing in the 
United States. The Commission, therefore, has a record of 1,655 claims which 
would be validated by enactment of H. R. 3779. 

On the basis of its past experience, the Commission estimates that awards 
will be entered in approximately 958 cases, resulting in a total payment of an 
estimated $241,000 from the war claims fund. 

The provision requiring the settlement of these claims on or before March 
31, 1955, will place the Commission under extreme pressure at a time when every 
effort is being made to terminate on that date, as required by law, the claims 
program authorized under the act prior to August 1, 1954. The chief difficulty 
with respect to claims validated by enactment of H. R. 3779 will be the develop- 
ment of a substantial number of the claims to the point where either an award 
or disallowance can be entered. From its preliminary examination of the 
claims the Commission estimates that there will be several hundred initial claims 
in which supporting data are totally lacking or are inadequate to justify either 
allowance or disallowance. There will be claims filed by eligible survivors, for 
example, in which evidence of death and the relationship of the claimants to 
the decedent will have to be obtained. On the other hand, the Commission 
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believes that a fairly substantial number of these claims can be processed without 
difficulty for the reason that the claimants have heretofore established their 
entitlement to prisoner of war per diem payments authorized in the original 
War Claims Act of 1948, section 6 (a) through (c). 

The Bureau of the Budget advises that, while there would be no objection to 
the submission of this report, it seriously questions the justification for a further 
extension of the time for filing claims. This position is based on the belief 
that ample time has already been allowed for this purpose (an extension 
beyond the original date having been granted by law) and also that further 
extensions of the time for filing claims would necessitate program operations for 
an indefinite period. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., December 19, 1955. 


Hon. J. Percy PRIEst, 
Chairman, Comnvittee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 4274) to amend the War 
Claims Act of 1948, so as to extend the benefits of such act to persons captured 
or interned by, or in hiding from, the Japanese Government in China during 
World War II. 

Section 5 (a) of the War Claims Act of 1948, as amended (50 U. S. C. App. 
2004 (a)), afforded detention benefits to civilian United States citizens who 
were captured by the Japanese forces during World War II in the Philippine 
Islands and Territories or possessions of the United States, or who went into 
hiding in those areas to avoid capture. H. R. 4274 would amend section 5 (a) 
to authorize payment of these detention benefits to civilian United States citizens 
who were captured by the Japanese during World War II in China or who went 
into hiding into China to avoid capture. 

Section 2 of the bill, relating to the time for filing claims, was apparently 
drawn with reference to the original section 2 (c) of the War Claims Act of 
1948, as amended by the act of May 27, 1949 (63 Stat. 112), which extended 
the filing period for claims under section 5 (a) until March 1, 1951. Subse- 
quently section 2 (c) was redesignated section 2 (b) by the act of August 21, 
1954 (68 Stat. 759). Furthermore, the act of April 5, 1951 (65 Stat. 28), extended 
the March 1, 1951, filing date to March 31, 1952. Thus the dates set forth in 
section 2 of the bill, as well as the reference therein to section 2 (c) of the War 
Claims Act, are in error. 

This Department has no information on which to judge the merits of the 
proposal and accordingly expresses no opinion on the question of policy involved. 
However, it should be noted that the funds for the payment of the benefits under 
the bill would be derived from the war claims fund which, pursuant to sections 
12 and 13 of the War Claims Act of 1948, consists of the net proceeds of German 
and Japanese property vested under the Trading With the Enemy Act, as 
amended (50 U. S. C. App. 1 et seq.), and not subject to return under the latter 
act. The Office of Alien Property of the Department of Justice has transferred 
a total of $225 million to the war claims fund including $75 million transferred 
pursuant to the directive in Public Law 211, 88d Congress, approved August 7, 
1953 (67 Stat. 461). This Department does not have information indicating 
whether commitments under present law will exhaust the money now in the 
war claims fund and thus prevent the financing of this legislation from that 
fund. If so, the ultimate financing of the bill under present law would have 
to come from vested assets to be transferred to the war claims fund in the future 
under section 12 of the War Claims Act, which added section 39 to the Trading 
With the Bnemy Act. Thus this bill, or other pending measures to broaden 
or increase the benefits payable out of the War Claims Act, might involve the use 
of the same funds required for the financing of H. R. 6730, proposing a return of 
vested property to natural persons up to a maximum of $10,000. This last- 
mentioned measure was submitted as part of the President’s program, and the 
Department of Justice urges its enactment. 
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The Bureau of the Budget has advised that there is no objection to the sub. 
mission of this report. 


Sincerely, 
WILtiAM P. Rogers, 


Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, D. C., October 5, 1955. 
Hon. J. Percy PrRIEst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Priest: Further reference is made to your letter of March 2, L955, 
transmitting for the comment of the Department of State three copies of H. R. 
4274, a bill to amend the War Claims Act of 1948, so as to extend the benefits 
of such act to persons captured or interned by, or in hiding from, the Japanese 
Government in China during World War II, which has been introduced in the 
84th Congress. 

The proposed legislation would amend section 5 (a) of the War Claims Act 
of 1948 (Public Law 896, 80th Cong., approved July 3, 1948), as amended, by 
making civilian American citizens, who were captured by the Japanese author- 
ities in China or while in transit to or from China or who went into hiding 
in China to avoid capture or internment, eligible to receive detention, injury, 
disability, or death benefits under that provision. At present similar benefits 
are authorized to be paid under section 5 (a) of the act to civilian American 
citizens who were captured by authorities of the Japanese Government on or 
after December 7, 1941, at Midway, Guam, Wake Island, the Philippine Islands, 
or any Territory or possession of the United States ,or while in transit to or from 
any such place, or who went into hiding at any such place in order to avoid 
capture or internment. 

It is noted that an identical bill, designated as H. R. 1756, was also introduced 
in the 84th Congress. 

The category of claims covered by the proposed measure is only one of a large 
number of claims arising out of World War II, with respect to which compen- 
sation has not been provided. As you are aware, section 8 of the War Claims 
Act of 1948 required the War Claims Commission to prepare a report for sub- 
mission to the Congress with recommendations concerning war Claims not 
authorized to be paid under existing legislation. The final and supplementary 
report of that Commission, which contains comprehensive recommendations for 
the disposition of claims arising from the war, was submitted to the Congress 
on January 16, 1953 (H. Doc. No. 67, 83d Cong., Ist sess). Although the War 
Claims Commission recommended the payment of detention, injury, disability, or 
death benefits to American civilian citizens interned by the enemy other than 
the Japanese during World War II or in areas other than specified in the act, 
no action has yet been taken by the Congress giving effect to that recommenda- 
tion, except with respect to merchant seamen (sec. 16 of the War Claims Act 
of 1948, as amended). 

On June 28, 1954, the Bureau of the Budget submitted to the Congress the 
executive branch bill based on a careful and extensive consideration of the 
recommendations contained in the final and supplemental report of the War 
Claims Commission. No specific mention was made in the executive branch bill 
of the category of claims comprehended by H. R. 4274. In the report of the 
Bureau of the Budget which accompanied the executive branch bill and was 
transmitted to the Speaker of the House of Representatives by letter dated 
June 28, 1954, it was stated in part as follows: 

“It seems most apt at this point to state that extensive consideration during 
the preparation of this bill was given to the proposal to make provision for 
death and disability compensation for civilian American citizens who sustained 
injury as a direct result of hostilities during World War II, over and beyond 
those persons who have previously been compensated by the United States or 
any other nation. This uncompensated category of citizens and nationals 
who were either disabled or died as a direct result of hostilities is estimated 
at 1,000 and if compensation were to be provided about $7,500,000 would be 
required. This category of claims has merit. However, despite their appeal, 
they are not included in the executive branch draft bill. Among other reasons 
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for omitting them is he fact that these individuals were warned by the State 
Department of the impending danger and asked to leave. We are concerned 
about setting the precedent of payments for death or disability under these 
cirmustances, but suggest that the Congress will also wish to explore carefully 
this claims category. 

“The executive branch agencies primarily concerned carefully reviewed each 
of the recommendations contained in the Supplementary Report of the War 
Claims Commission with respect to war claims arising out of World War II 
(January 9, 1953). Despite the fact that these agencies were impressed with 
the harsh treatment accorded Americans from both human rights and property 
interest standpoints, no categories of claims other than those recommended above 
were believed to be of a type which should be compensated for by the Federal 
Government * * *,” 

The categories of claims mentioned in the executive branch bill were sub- 
sequently included in Public Law 744, 88d Congress, approved August 31, 1954, 
and did not include claims of the charter encompassed by H. R. 4274. 

In view of the foregoing, the Department is not in a position to recommend 
the enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
. FLORENCE KIRLIN, 
Acting Assistant Secretary 
(For the Secretary of State). 


GENERAL COUNSEL, 
TREASURY DEPARTMENT, 
Washington, D. C., March 15, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
‘House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H. R. 4274, to amend the War Claims Act of 1948, so as to 
extend the benefits of such act to persons captured or interned by, or in hiding 
from, the Japanese Government in China during World War II. 

The Department has no comments to make with respect to the bill. 

Very truly yours, 
Davip W. KENDALL, General Counsel. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 13, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reference to your request for the comments 
of this office with respect to H. R. 5098, a bill to amend section 32 (a) of the 
Trading With the Enemy Act. 

While the bill involves policy considerations, the results of experience in ad- 
ministering the Trading With the Enemy Act clearly provides an important basis 
for judging the desirability of the amendments to that act proposed by the 
present bill. We do not, therefore, wish to make any recommendations in 
respect to the bill until we have had the benefit of the views of the agency 
charged with administering the Trading With the Enemy Act, the Office of Alien 
Property within the Department of Justice. The views of that Department will 
be made available to us in the form of the proposed report it will submit in 
response to your request for its comments on the present bill. When this report 
has been received and considered, we will be in a position to make recommenda- 
tions to the committee on H. R. 5098. 

Sincerely yours, 
Harotp Prarson, Assistant Director. 
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DEPARTMENT OF STATE, 
Washington, D. C., April 7, 1955. 
Hon. J. Percy PRIEst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 


Dear Mr. Priest: Reference is made to your letter of March 25, 1955, request- 
ing a report with respect to H. R. 5098, amending section 32 (a) of the Trading 
With the Enemy Act. 

The Department believes the amendment to be a technical one and not of suf- 
ficient interest to it to warrant making any comment. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State.) 


THe GENERAL COUNSEL OF THE TREASURY, 
Washington, D. C., April 8, 1955. 
Hon. J. Percy Priest, 
Jhairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your letter of March 25, 1955, 
enclosing a copy of H. R. 5098, a bill to amend section 32 (a) of the Trading With 
the Enemy Act, and requesting the views of this Department on the proposed 
legislation. 

The proposed legislation would amend section 32 (a) of the Trading With the 
Enemy Act so as to provide that vested property may be returned to the legal 
representatives or successors in interest of former owners of the property if 
such legal representatives or successors in interest are eligible for return under 
the provisions of this section notwithstanding the fact that the former owner 
himseif may not be an eligible claimant for the return of his property under 
such section. 

Since it is believed that the subject of the proposed legislation is primarily the 
concern of the Department of Justice rather than the Treasury Department, this 
Department has no comments to make with respect to the bill. 

Very truly yours, 
Davip W. KENDALL, General Counsel. 


ForEIGN Ciaims SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D. C., September 27, 1955. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: This is in further response to your request for the views of 
the Foreign Claims Settlement Commission on the bill H. R. 5895, a bill to pro- 
vide that members of the Armed Forces shall be paid compensation at the rate 
of $2.50 per day for each day spent in hiding during World War II or the Korean 
eonflict to evade capture by the enemy. This bill is identical with H. R. 8460, 
83d Congress, and similar to H. R. 1567, 84th Congress. 

As indicated in its title, the bill provides for payments comparable to those 
made to prisoners of war pursuant to section 6 (b) and section 6 (d) of the 
War Claims Act of 1948, as amended, to military personnel behind enemy lines 
who, though not actually held as prisoners of war, were in concealment for the 
purpose of preventing capture. The bill would amend section 6 of the act by 
the addition of two new subsections (g) and (h). Payments to eligible “evaders” 
as defined in the bill would be at the rate of $2.50 per day for each day such 
evader “concealed himself to prevent capture or recapture by the enemy.” Such 
payments would be made out of the war claims fund. This fund is derived 
from the proceeds of liquidated German and Japanese assets seized by the 
United States in World War II. 

Moreover, the bill H. R. 5395 provides for a priority in the handling of the 
claims and the completion of the determinations by the Commission with respect 
to claims filed under subsections (g) and (h) within 1 year after such claims 
are filed. In the case of claims not being paid on or before August 31, 1956, 
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the Commission is required to make an estimate and certify to the Secretary 
of the Treasury that amount which will be required to pay claims after such 
date. Any such amount so certified will not be used in the computation made 
under section 17 (d) (2) of the sums remaining in the war claims fund on 
September 1, 1956. 

Section 17 of the War Claims Act pertains to the payment of claims to members 
of the Armed Forces of the United States, nationals of the United States, Ameri- 
can-owned business firms and certain banks and financial institutions, arising 
out of the sequestration of bank accounts and other credits by the Imperial 
Japanese Government in the Philippines during World War II. Section 17 
(d) (2) of the act prescribes the method of payment of claims allowed under 
this section in excess of $500. After payment of the first installment of claims 
in which payment is authorized in the amount of $500 plus 66%4 percent of the 
amount in excess of $500, the last installment is to be computed as of September 
1, 1956, and so computed, will be paid from the sums remaining in the war 
claims fund on that date, either in full if there are sufficient sums in the fund, 
or, prorated in case there are insufficient sums to pay the full amount. 

To be eligible for compensation under H. R. 5395 a claimant would be required 
to establish (1) membership in the Armed Forces of the United States by regular 
appointment, enrollment, enlistment, or induction; (2) immediate danger of 
capture or recapture by the enemy in the period December 7, 1941, and ending 
August 16, 1945, or immediate danger of capture or recapture by any hostile 
force with which the Armed Forces of the United States were actually engaged 
in armed conflict during the period June 25, 1950, and ending July 27, 1953; 
(3) concealment for a period in excess of 10 days during such periods to prevent 
capture or recapture; (4) that he was a citizen, national, or resident of the 
United States in cases where such individuals were members of the military or 
naval forces during World War II under subsection 6 (g) of the bill, and (5) a 
discharge under honorable conditions, or present active-duty status with the 
Armed Forces of the United States or that death occurred while so serving. 

The bill further provides for payment of survivors’ claims in case of death 
of the persons entitled to receive compensation under the proposed subsections 
(g) and (h) to persons specified and in the order established by section 6 (d) 
(4) of the War Claims Act. 

Payment of similar per diem compensation at the rate of $2.50 per day was 
made to prisoners of war in World War II pursuant to subsections 6 (b) and 
6 (d) of the War Claims Act of 1948, as amended, which reads in part as 
follows: 

“(b) The Commission is authorized to receive, adjudicate according to law, and 
provide for the payment of any claim filed by a prisoner of war for compensation 
for the violation by the enemy government by which he was held as a prisoner 
of war, or its agents, of its obligation to furnish him the quantity or quality of 
food to which he was entitled as a prisoner under the terms of the Geneva Con- 
vention of July 27, 1929. The compensation allowed to any prisoner of war under 
the provisions of this subsection shall be at the rate of $1 for each day he was 
held as a prisoner of war on which the enemy government failed to furnish him 
such quantity or quality of food. * * *” 

“(d) The Commission is authorized to receive, adjudicate according to law, 
and to provide for the payment of any claim filed by any prisoner of war for 
compensation— 

“(A) for the violations by the enemy government by which he was held as 
a prisoner of war, or its agents, of such government’s obligations under 
title III, section III, of the Geneva Convention of July 27, 1929, relating to 
labor of prisoners of war; or 

“(B) for inhumane treatment by the enemy government by which he was 
held, or its agents. The term ‘inhumane treatment’ as used herein shall 
include, but not be limited to, violation by such enemy government, or its 
agents, of * * * the Geneva Convention of July 27, 1929. 

“(3) Compensation shall be allowed to any prisoner of war under this subsec- 
tion at the rate of $1.50 per day for each day he was held as a prisoner of 
war,; 9 2" 

Per diem compensation at the identical rate of payment was made to prisoners 
of war during the Korean conflict under subsection 6 (e) of the War Claims 
Act of 1948, as amended, under conditions similar to those provided under sub- 
sections 6 (b) and 6 (d) of the act in that the hostile force failed to furnish 
him the quantity or quality of food prescribed for prisoners of war and for the 
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failure of the hostile force by which he was held as a prisoner of war, or its 
agents, to meet the conditions and requirements prescribed under certain articles 
of the Geneva Convention relating to labor of prisoners of war and for inhumane 
treatment. 

The attention of the committee is invited to the fact that payment of compen- 
sation pursuant to the above provisions is contingent (1) upon failure by the 
detaining power to observe the standards prescribed under the terms of the 
Geneva Convention of July 27, 1929, relative to the furnishing of the proper 
quantity and quality of food, and failure to meet the conditions and requirements 
prescribed under such convention with respect to labor and humane treatment 
of prisoners of war, and (2) the fact of detention by an enemy government. Pay- 
ment of such compensation was justified on those grounds. 

With respect to persons behind enemy lines, whose freedom of movement was 
not restricted, there could be no failure to meet the conditions prescribed by 
the Geneva Convention by the enemy government or hostile military force in- 
volved. Article 2 of the convention, for example, provides: “Prisoners of war 
are in the power of the hostile power, but not of the individuals or corps who 
have captured them.” Article 4 of the convention provides: “The power detain- 
ing prisoners of war is bound to provide their maintenance.” Thus it is clear 
the convention was designed to apply only to persons in the custody of, and 
detained by, a hostile force and that no obligation rested upon the enemy govern- 
ments or hostile force to provide for the maintenance of persons seeking to 
avoid capture. Accordingly, the payments provided for in the subject bill would 
be in the nature of a bonus, made in addition to accumulated service pay or 
other allowances paid to such persons upon their return to allied military control. 

It is appreciated by the Commission that large numbers of military personnel 
who escaped from prisoner-of-war camps or otherwise attempted to evade capture 
behind enemy lines suffered deprivations and hardships as severe, in many cases, 
as those suffered by personnel actually confined as prisoners of war. In its pres- 
ent form, however, the bill would benefit a very substantial number of military 
personnel who may have been merely absent without leave, or who were given 
asylum by neutral powers under authority of various international agreements, 

It is impossible to determine with any degree of accuracy the number of per- 
sons that would come within the purview of the bill if enacted into law. Esti- 
mates range from 29,000 to 100,000. However, it is believed the cost of the 
measure, although it cannot be ascertained on the basis of available information, 
would be very substantial, and far in excess of any assets in the war claims fund 
available for the payment of the claims that would be authorized by enactment 
of H. R. 5395. 

Another important consideration in connection with such claims is the absence 
of clear-cut records by which the validity of the claims in individual cases can 
be ascertained. Payments to prisoners of war or their survivors, and the civilian 
internees under claims filed pursuant to the War Claims Act of 1948, as amended, 
were made on the basis of official records of imprisonment or internment and 
were not dependent upon self-serving declarations as to the period of confine- 
ment which would be the case with respect to claims by persons in an escapee 
status. 

In view of the foregoing circumstances, the Commission is opposed to enactment 
of H. R. 5395. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


TREASURY DEPARTMENT, 
GENERAL COUNSEL, 
Washington, D. C., April 18, 1955. 
Hon. J. Percy PRIESst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrrMAN: Reference is made to your request for the views of 
this Department on H. R. 5395, to provide that members of the Armed Forces 
shall be paid compensation at the rate of $2.50 per day for each day spent In 
hiding during World War II or the Korean conflict to evade captures by the 
enemy. 
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The Department has no comments to make with respect to the bill. 
Very truly yours, 
Davip W. KENDALL, General Counsel. 


DEPARTMENT OF STATE, 
Washington, D. C., September 30, 1955. 
Hon. J. Percy PrIest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Deak Mr, Priest: Further reference is made to your letter of April 4, 1955, 
transmitting for the comment of the Department of State 3 copies of H. R. 
5395, a bill to provide that members of the Armed Forces shall be paid com- 
pensation at the rate of $2.50 per day for each day spent in hiding during World 
War II or the Korean conflict to evade capture by the enemy, which has been 
introduced in the 84th Congress. 

The proposed legislation would amend section 6 of the War Claims Act of 1948, 
as amended, by extending the authority of the Foreign Claims Settlement Com- 
mission of the United States to receive, determine, and provide for the payment 
of compensation of claims of a new category of claimants designated as “evader.” 
An evader is defined as a member of the Armed Forces of the United States who, 
during the period beginning December 7, 1941, and ending August 16, 1945, and 
during the period beginning June 25, 1950, and ending July 27, 1953, being in 
immediate danger of capture by the enemy, went into hiding for a period in 
excess of 10 days to avoid capture, or having escaped from confinement as a 
prisoner of war went into hiding for a period in excess of 10 days to avoid re- 
capture; and who was discharged or released under honorable conditions from 
the Armed Forces of the United States after having been an evader, or who is 
serving on active duty with such forces on the date of the enactment of the 
proposed measure, or who died while so serving. With respect to members of 
the Armed Forces of the United States who participated in World War II, the 
term “evader” is further defined as one who, if living on the date of the enact- 
ment of the proposed measure, is a citizen, national, or resident of the United 
States, or if dead on such date, died a citizen or resident. 

It is further proposed under H. R. 5395 to allow compensation at the rate 
of $2.50 for each day on which an evader concealed himself to prevent capture 
or recapture by the enemy. Claims would be paid to the person entitled thereto, 
and, in the case of the death of the person so entitled, to or for the benefit of 
certain other beneficiaries specified and in the order prescribed in paragraph 
(4) of subsection (d) of section 6 of the War Claims Act of 1948, as amended. 
Claims comprehended by the proposed measure are required to be filed with 
the Foreign Claims Settlement Commission within 1 year from the date of 
enactment of H. R. 5395. 

To carry out the purposes of H. R. 5395, the proposed legislation would au- 
thorize that claims of evaders arising out of World War II be paid out of the 
war claims fund established by section 13 of the War Claims Act of 1948, as 
amended, and would also require that the Foreign Claims Settlement Commis- 
sion on or before August 31, 1956, estimate and certify to the Secretary of the 
Treasury the amount which will be required to pay all such claims filed under 
the bill which have not been paid as of that date. The amount so certified 
is not to be included in the computation made under paragraph (2) of subsec- 
tion (d) of section 17 of the War Claims Act of 1948, as amended. Claims of 
evaders arising out of the hostilities in Korea would be paid out of sums ap- 
propriated for that purpose. 

The category of claims covered by H. R. 5395 arising during the period be- 
ginning December 7, 1941, and ending August 16, 1945, is only one of a large 
number of categories of claims arising out of World War II with respect to 
which compensation has not been provided. As you are aware, section 8 of the 
War Claims Act of 1948 required the War Claims Commission to prepare a re- 
port for submission to the Congress with recommendations concerning war 
claims not authorized to be paid under existing legislation. The final and 
supplementary report of that Commission, which contains comprehensive recom- 
mendations for the disposition of claims arising from the war, was submitted 
to the Congress on January 16, 1953 (H. Doc. 67, 83d Cong., 1st sess.). No spe- 
cific recommendation is made in that. report with respect to claims of evaders, 
as defined in the proposed bill, who participated in World War II. 
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With respect to the category of claims mentioned in the proposed legislation 
arising during the period of hostilities in Korea, the Department is not in posses. 
sion of sufficient information to enable it to express an opinion respecting the 
necessity or desirability at this time of dealing with claims of members of the 
Armed Forces of the United States arising out of the Korean conflict in addition 
to those presently authorized to receive consideration and compensation under 
Public Law 615 (83d Cong., approved August 21, 1954). That act extends the 
World War II prisoner-of-war benefits under section 6 of the War Claims Act 
of 1948 to American prisoners of war captured and held during the hostilities 
in Korea, such payments to be made out of appropriated funds rather than out 
of the war claims fund. 

As the committee is doubtless aware, information necessary for the formula- 
tion of a sound opinion with respect to the desirability of the proposed measure 
is much more readily available to the Department of Defense than to this De- 
partment. This Department understands that a report has been submitted 
to the committee by the Department of the Navy setting forth the views of the 
entire Defense Department to the effect that the enactment of H. R. 5395 is not 
regarded with favor by that Department. In the light of that report and of 
the considerations set out therein, this Department would not be in a position to 
recommend the enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
FLORENCE KIR1LIN, 
Acting Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., September 30, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Your request for comment on the bill H. R. 5395, 
to provide that members of the Armed Forces shall be paid compensation at the 
rate of $2.50 per day for each day spent in hiding during World War II or the 
Korean conflict to evade capture by the enemy, has been assigned to this De- 
partment by the Secretary of Defense for the preparation of a report thereon 
expressing the views of the Department of Defense. 

The purpose of this measure is to amend the War Claims Act of 1948 to author- 
ize payment from the War Claims Fund to a member or former member of the 
Armed Forces of compensation at the rate of $2.50 per day for each day during 
World War II or during the Korean conflict on which he concealed himself to 
prevent capture or recapture by the enemy, if such concealment exceeded 10 days. 

The War Claims Act of 1948 authorized claims by American civilians and mili- 
tary personnel against the war claims fund. The claims of civilians were based 
on the theory of detention of the person by the enemy and could be filed either 
where the person had been interned or went into hiding to evade capture. 
Claims of military personnel were authorized only in the event of capture and 
the subsequent violation of their rights under the Geneva Convention by their 
captors. The distinction between the two groups relative to hiding from the 
enemy seems to be a valid one, not only because of the difference in the theory 
of their claims, but also because military personnel are required to assume 
greater risks than civilians and in most cases would be expected to fight until 
death or capture. 

The bill, if enacted, would set a precedent which in all fairness should be 
applied to any future wars in which the United States might be involved. 
Should such a precedent result in permanent legislation applicable to all wars, 
a monetary incentive would be created for members of the Armed Forces to 
desert or absent themselves without authority to avoid the danger of combat 
and then claim that they were in hiding to prevent capture. In this event, the 
determination of which claims are bona fide will be most difficult. Furthermore, 
the lapse of time since World War II will create serious evidentiary problems 
in the administration of the law. 

Rather than enlarge the benefits for military personnel under the War Claims 
Act of 1948 in the manner provided in the bill, it is believed that benefits should 
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be restricted to those for prisoners of war which are based on violation of 
rights provided by the Geneva Convention. 

In view of the foregoing, the Department of the Navy, on behalf of the De 
partment of Defense, opposes the enactment of H. R. 5395. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. O0., December 7, 1955 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 5395) to provide that members 
of the Armed Forces shall be paid compensation at the rate of $2.50 per day 
for each day spent in hiding during World War II or the Korean conflict to 
evade capture by the enemy. 

This bill would amend section 6 of the War Claims Act of 1948, as amended 
(50 U. S. C. App. 2005) by authorizing the payment of compensation to a new 
category of war claimants. The persons benefited would be members of the 
United States Armed Forces during World War II or the Korean hostilities who 
concealed themselves in excess of 10 days to avoid capture by the enemy or 
who, having escaped from confinement by the enemy, concealed themselves in 
excess of 10 days to avoid recapture. Compensation would be paid at the rate 
of $2.50 each day. Claims for compensation would have to be filed within 1 
year after enactment of the bill. 

The payments to World War II claimants under the bill would be made from 
the money in the War Claims Fund established by sections 12 and 13 of the 
War Claims Act of 1948. These payments would have priority over the last 
installment of payments to be made to claimants under section 17 of the act 
for losses suffered by virtue of sequestration measures imposed by the Japanese 
occupation authorities in the Philippine Islands. 

Payments to veterans of the Korean hostilities would be made from appro- 
priated funds. 

Whether the bill should be enacted presents a question of legislative policy on 
which the Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
Witt1aM P. Rogers, 
Deputy Attorney General. 


ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., December 20, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Deak Mr. Priest: Further reference is made to your letter dated May 3, 1955, 
requesting the report and comment of the Foreign Claims Settlement Com- 
aes with respect to H. R. 5840, a bill to amend the Trading With the Hnemy 

ct. 

This bill, introduced April 26, 1955, is designed to amend the Trading With the 
Enemy Act of 1917, as amended, to provide for the full return of all vested 
German assets presently held by the Office of Alien Property, Department of 
Justice, with certain limited exceptions. Additionally it would authorize the 
payment in full of claims of nationals of the United States for the loss, damage 
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or destruction of property, real or personal, located within the geographica|! 
boundaries of Germany as they existed on December 7, 1941, or within any area 
under the control of Germany on that date. 

Specifically, the biil proposes to add 17 new sections to the Trading With the 
Enemy Act numbered from section 40 through section 56. Sections 40 through 
47 relate to the return of assets while sections 48 through 56 govern the matter 
of claims. 

Sections 40 through 47, relating to the return of vested enemy assets, would 
not be the concern of the Foreign Claims Settlement Commission. For that 
reason the Commission refrains from commenting on this portion of the bill, 
The same is true with respect to provisions of the bill which would establish 
a new Federal agency to be known as the Vested Property Commission to study 
problems arising between the United States and other countries with respect 
to intercustodial conflicts. 

Proposed new sections 48 through 56 would authorize the Foreign Claims 
Settlement Commission to “receive, examines, adjudicate and render awards 
and decisions” with respect to claims authorized in proposed new section 48. 
Such claims are described in that section as those for the loss, dispossession, 
destruction or damage to property, real or personal, owned by citizens or na- 
tionals of the United States or their legal predecessors in title, or in which they 
had an insurable interest. Compensable losses would also include loss of 
income normally derived from such property. 

It would be required under the bill that such claims be paid in full on a re- 
placement cost basis “as of the date of award or judgment therefor (as the 
latter are hereinafter defined). The definition referred to is not found in the 
proposed bill. 

Although the bill would authorize claims based upon eviction or dispossession 
from property and for loss of income normally derived from such property, 
property damage claims are required to have arisen as a direct consequence of 
hostilities in World War II, “or of conduct causally connected with the existence 
of such hostilities” or “as a consequence of confiscation, dispossession, larceny 
or duress (with or without violence) by the forces or authorities of Germany 
or its allies or by their individual members or by any individual national or 
nationals of Germany or its allies (whether or not pursuant to orders).” 

The Commission believes these provisions for the most part would present 
many administrative difficulties. Elements of proof, verification of loss, valua- 
tion, and ownership are among those factors which fall within this category. 

The bill contains detailed but ambiguous provisions for appeals to the courts 
for a redetermination of claims which would tend to prolong the settlement of 
such claims indefinitely and constitute an undue expense to the taxpayers. 
Moreover, these provisions overlook the precedents established in the statutes 
presently administered by the Commission to the effect that its determinations 
are final and conclusive. 

Finally, the bill would provide for the payment of such claims out of certain 
specified sums of money. The Treasury Department is the appropriate agency 
to comment on these sources of payment since most of them appear to have their 
origin in certain international agreements and alleged profits derived from 
such agencies as the War Damage Corporation. 

Among other things, the bill is discriminatory against nationals of the United 
States who suffered property losses in World War II which occurred in countries 
outside of Germany. 

The Department of State on June 7, 1955, submitted to the Congress as a part 
of the President’s international claims program, draft legislation which would 
authorize the payment of claims of nationals against the United States result- 
ing from World War II in a number of European countries including Germany. 
This proposal was introduced in the House June 8, 1954, as H. R. 6730, and a 
complete explanation of its provisions may be found in the Congressional Record 
for June 8, 1955, volume 101, No. 95, beginning at page A4062. This bill, as the 
executive branch proposal in these respects, has the complete approval and sup- 
port of the Foreign Claims Settlement Commission. It was developed after 
consideration of all of the technicalities involved in such a program as well as 
the best interests of Americans who suffered such losses including those who 
lost their lives or became disabled by the sinking of such ships as the Athenia 
in 1939. 

For the foregoing reasons, and particularly in the light of the pendency of 
H. R. 6730, the Commission is opposed to the enactment of H. R. 5840 as drafted. 
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Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 
Sincerely yours, 


WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., December 14, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DeaR CONGRESS Priest: This is in response to your request for the views of 
the Department of Justice concerning the bills (H. R. 5840 and H. R. 6088) to 
amend the Trading With the Enemy Act. 

These bills are identical with one exception which is noted below. Section 1 
of the bills would add new sections 40-47 to the Trading With the Enemy Act, 
as amended, for the purpose of effecting a general return of property vested 
under that act after December 7, 1941. Section 2 would make technical amend- 
ments to the Trading With the Enemy Act necessitated by the addition of the 
new sections. 

Immediately following section 2 of the bills are provisions designated as 
sections 48-56, which, although not so identified, are obviously intended to be 
new sections 48-56 of the Trading With the Enemy Act. These sections in 
general would provide compensation to American nationals who suffered prop- 
erty losses after December 7, 1941, in Germany or German-controlled areas as 
the result of war, confiscation, or nationalization. The Foreign Claims Settle- 
ment Commission is designated to receive and pass upon the claims for compen- 
sation. 

At the outset it should be noted that the Trading With the Enemy Act, which 
is administered by the Attorney General, is concerned only with vested property 
and is not the proper statute to which to add the sections in the bills designated 
48-56. These sections would best be made part of the War Claims Act of 1948, 
as amended, which deals with certain war claims against Germany and Japan 
and is administered by the Foreign Claims Settlement Commission. 

The subject matter of the proposed sections 48-56 is not within the area of 
operations of the Department of Justice and their provisions will not be discussed 
herein. This report, therefore, will relate to the portions of the subject bills 
dealing with property vested under the Trading With the Enemy Act, as amended. 

The bills in general would authorize the return of all property, or its proceeds, 
vested under that act after December 7, 1941, except (1) the property of enemy 
governments other than Italy, (2) the property of persons and firms behind 
the Iron Curtain, (3) the property of natural persons convicted of war crimes, 
(4) property which if returned would be seized or treated by a foreign govern- 
ment as enemy property, and (5) property subject to transfer to the Philippine 
Government under the Philippine Property Act of 1946. Return would be made 
to the owner at the time of vesting, or to the legal representative or successor 
of such owner. The “record holding or title ownership as the case may be of 
[the vested] property at the time of vesting” would be conclusive in determining 
the owner. In the event that a postvesting compromise of a claim to any prop- 
erty had taken place prior to the enactment of the bills, return thereunder 
would be conditioned upon the claimant’s tender, without interest, of any amount 
he had received in compromise. 

There is one proviso in H. R. 6088 which is not contained in H. R. 5840. That 
proviso would prohibit any returns of vested property to nationals of the Federal 
Republic of Germany until after the President determines that satisfactory 
arrangements have been made by the Federal Republic to meet its obligations 
under the London Debt Settlement Agreements of 1953. 

In view of the fact that $225 million of vested assets has been used to pay the 
claims of American prisoners of war and other persons under the War Claims 
Act of 1948, as amended, the bills would authorize the appropriation from the 
Treasury of such sums as may be required to satisfy claims for return under 
their provisions. All funds remaining after administration of the Trading With 
the Enemy Act, as amended, would be paid into the Treasury. 

Persons who have already filed claims for return with the Attorney General 
under existing legislation would not be required to file again. Other claimants 
would have a year within which to file. 
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The bills would establish a 3-member Vested Property Commission with a life 
of not more than 3 years. In most cases where conflicting claims were filed 
with the Attorney General the latter would be required to refer them to the 
Commission for decision and disposition. However, in every case where a claim 
was filed with the Attorney Genral by April 30, 1949, and no conflicting claim 
was filed prior to December 31, 1953, the Attorney General would be required 
to order the return of the property to the early claimant regardless of the exist- 
ence of a conflicting claim filed after December 31, 1953. An early claimant 
aggrieved by a failure of the Attorney General to order return forthwith could 
appeal to the Commission. 

Claimants would be permitted to appeal deciisons of the Attorney General 
to the Vested Property Commission. Claimants whose claime were not decided 
by the Attorney General within 1 year from enactment of the legislation, if 
already on file, or within 1 year of filing after enactment, could also appeal 
to the Commission. 

All decisions of the Attorney General not appealed within 60 days from publi- 
eation and all decisions of the Commission concerning returns would be final. 
However, claimants’ right to file or continue to prosecute an action or a ¢laim 
for a return under section 9 (a) or section 32 of the Trading With the Enemy 
Act, as amended, would not be disturbed, 

The Commission would be required to estimate the total cost of the admin- 
istration of vested assets from December 7, 1941, to the date of termination of 
activities of the Office of Alien Property under the bills. On the basis of this 
figure the Commission would fix a percentage of the value of the property subject 
to return which would be retained by the Attorney General from the property 
of each returnee as reimbursement for the cost of administration. No return 
would be made under the bills unless the returnee filed a written consent to such 
retention. 

The Vested Property Commission would be charged with making a study of 
intereustodial conflicts between the United States and other nations in light of 
existing international agreements. The Commission would be required to report 
to Congress on this matter so that Congress could enact legislation adjusting any 
inequities suffered by other nations as the result of the return of vested enemy 
property by the United States. 

The bills contain three provisions dealing with cases where the property to be 
returned consists of shares of stock: 

(a) One of the provisions would authorize the President to find it in the 
national interest to require any returnee to dispose of returned property to 
“citizens of the United States within 12 months from the date of return.” In 
that event the property would be forthwith returned to the owner “encumbered 
with the aforesaid conditions.” Upon application by the Attorney General, the 
United States District Court for the District of Columbia would enter a “decree 
of divestiture to such effect.’’ If the retrned property were shares of stock repre- 
senting the voting control of a corporation, the court in addition would require 
the returnee to name three voting trustees of United States citizenship approved 
by the court to hold the stock. The trustees would be required to elect a board 
of directors entirely of United States citizens to the end that operational, re- 
search, and other secrets of the corporation would be safeguarded against dis- 
closure to foreign interests. The decree of divestiture would be required to pro- 
vide that upon failure of the returnee to divest himself of the stock within 12 
months, the Attorney General could thereafter sell it at public auction and remit 
the proceeds to the returnee. 

(b) The second provision would authorize the Attorney General to sell vested 
stock in a domestic corporation, rather than return it, if he found that one- 
third of the total outstanding shares of common stock of such corporation is 
registered in the names of American citizens and that return would ‘materially 
prejudice the interests of such citizen stockholders.” In such event the corpora- 
tion would be entitled to receive from the proceeds of sale “reimbursement for 
any payments made or payable to any government because of an alleged enemy 
interest in such vested stock.” The balance of the proceeds would be remitted to 
the returnee. 

(c) The third provision deals with cases where a valid option on vested stock 
in a domestic corporation exists “in favor of resident stockholders giving rise 
to the right to purchase the seized stock in the event the owner desires to sell 
such stock.” In such event, the return of the stock would be “deemed and treated 
in law and equity as a prospective sale at the value thereof to be determined 
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by the Attorney General, thereby entitling such option holders to exercise their 
rights in accordance with the terms, provisions, and conditions of such option.” 

The bills raise the following serious questions of policy : 

1. The enactment of this legislation would reverse United States policy in 
regard to German and Japanese property vested under the Trading With the 
Enemey Act during World War II. That policy, as agreed to in the Paris Repara- 
tion Agreement with our western allies and in the Japanese Peace Treaty, con- 
templates that the United States retain this property as reparations against 
Germany and Japan. Congress ratified the policy in passing the War Claims 
Act of 1948 which provided that the property should not be returned but that 
the proceeds of its liquidation should be devoted to the payment of war damage 
claims of Americans. Two hundred and twenty-five million dollars of such pro- 
ceeds has already been transferred to the Treasury for the payment of claims 
under the War Claims Act of 1948. 

2. It is significant that a large proportion of the more valuable properties— 
e. g., General Aniline & Film Corp. with a book value of $105 million, and Amer- 
ican Potash & Chemical Co. and Schering Corp., which were sold for ap- 
proximately $15,500,000 and $29 million respectively—was vested from “record” 
owners who were “cloaks” for Germans. In most cases these “cloaks” were not of 
German nationality. Since many of the agreements with respect to “cloaking” 
arrangements were informal and were not recorded, the original German owners 
may not be in a position to obtain the property from the record owners who would 
benefit by the bills. 

3.Aside from any question of the true ownership of assets by “record” owners, 
the bills would result in windfalls in many cases arising out of substantial in- 
creases in the value of the vested assets while in the hands of the Government. 
An example is Schering Corp. When the Alien Property Custodian vested all its 
outstanding stock in 1942, Schering was a mere branch of its German parent with 
a net worth of only $1,300,000. During and after the war Schering developed 
research facilities and otherwise expanded its operations so that the Government 
realized more than $29 million when it sold its interest to American investors in 
1952. General Aniline & Film Corp., 97 percent of whose outstanding stock was 
vested, affords another example of a great increase in value after vesting. Its 
net worth at the date of vesting was approximately $35 million, and its present 
worth is $105 million. Neither the former enemy owners of Schering and of 
General Aniline nor the “cloaks” from whom they were seized had anything to 
do with the phenomenal increase in their fair values, which was in substantial 
part due to the war tiself. It would be anomalous indeed to give an enemy or its 
“cloak” the fruits of a war brought on by the enemy firm’s government. 

4. The above-described provision for a voting trust was obviously drafted 
to apply to the vested stock in General Aniline & Film Corp. Before World 
War II this corporation was “cloaked” on behalf of I. G. Farben, the leading 
German chemical cartel, by a Swiss corporation known as I. G. Chemie, 
The effect of the proviso would be to take the power of sale of General Aniline 
away from the United States for 1 year and give I. G. Chemie that period within 
which to make the sale. Although the bills provide that the sale would have 
to be made to “citizens of the United States” they include no safeguards to 
prevent the sale to American “cloaks” for foreign interests. Furthermore, they 
contain no provisions to ensure that this important enterprise, even if sold 
to bona fide American interests, would not eventually get back into the hands 
of the German interests which controlled it before the war to the detriment of 
the United States. 

5. $225 million of the proceeds of vested assets have been transferred by 
the Attorney General to the Treasury under the War Claims Act of 1948, as 
amended, for use in paying war claims of Americans against Germany and 
Japan. A total return of vested property would, of course, require an anpro- 
priation by Congress of $225 million to restore the sum so expended. However, 
the bills provide that property seized from enemy governments or their subdivi- 
sions and from persons now behind the Iron Curtain should not be returned. 
Since it is estimated that the amount of this excepted property represents a 
relatively small percentage of the total, the bill probably would require appro- 
priations of not less than $190 million. 

In the Bonn Convention of 1952, signed by the United States, France, and 
Britain on the one hand and by the Federal Republic of Germany on the other, 
the latter agreed to the retention of German assets seized by the other signa- 
tories and to their use as reparations. Furthermore, West Germany undertook 
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to compensate its nationals for the loss of these assets, which, in the case of 
the United States, have been dedicated by Congress to the payment of American 
war claims. The bills would remove the burden of compensating the former 
termMan owners from the shoulders of the German taxpayer and place it on the 
shoulders of the American taxpayer. 

It should be pointed out that during and after World War II our western 
allies compelled their nationals who had assets in this country to turn those 
assets over to their governments against payment in their own currencies, 
Thus many British, French, Dutch, and other allied nationals suffered the loss 
of their dollar assets to their governments in furtherance of the war effort or 
postwar recovery programs and received pounds, francs, guilders, etc., in ex- 
change. This is precisely the situation resulting from the Bonn Convention. 
The compensation in deutschemarks to be received by German nationals from 
the Federal Republic of Germany for the use of their dollar assets in a limited 
reparation program is exactly on a par with the compensation received by allied 
nationals from their governments. Since the enactment of H. R. 5840 or H. R. 
6088 would restore dollar assets to former enemy citizens, these bills would 
resuit in better treatment for them than allied citizens received in the same 
circumstances, 

In 1948 West Germany enacted an Equalization of War Burdens Act pursuant 
to which payments to the Government were required of persons and firms in 
amounts determined by the values of their total assets as of 1948. External 
assets of these persons and firms were not included in the valuation. Any 
external assets which they recover are subject to an obligation to pay 50 percent 
of the 1948 value thereof to the German Government. Thus, it may be antici- 
pated that substantial portion of the total value of the property which would 
be returned under these bills would eventually make its way into the German 
Treasury rather than remain in the hands of the former owners. This result 
contrasts with the prohibition in the bills against the return of vested property 
of the German and other enemy governments. 

6. The bills provide for the return of patents and proceeds thereof. In 1942 
the President in furtherance of the war effort directed the Alien Property Cus- 
todian to make vested patents readily and freely available forever to American 
industry. Early in the vesting program this policy was widely publicized and 
all vested patents with respect to which no American rights would be preju- 
diced were offered for licensing on a revocable nonexclusive royalty-free basis. 
The bills completely disregard the entire history and policy of the patent pro- 
gram, the reliance placed upon this program by American industry and the 
investments it made in exploiting and developing many vested patents. To 
return these patents would jeopardize American interests. 

The Custodian and the Office of Alien Property have collected over the 
protests of American licensees considerable sums which accrued to enemy in- 
terests under agreements deemed violative of the antitrust laws. This was 
done on the theory that, although the enemy party or his assignee, for value 
would not have been allowed to recover against the American party, the doc- 
trine of in pari delicto did not apply to the Government and it did not suffer the 
disability of the enemy party. (See Standard Oil Co. vy. Markham, 64 F. Supp. 
656, affirmed sub. nom. Standard Oil Co. v. Clark, 163 F. (2d) 917 (C. ALN. Y. 
1947), certiorari denied, 333 U. S. 873.) The bills would bestow the fruits 
of such illegal agreements on the enemy parties despite their inability to obtain 
them under usual principles of law. 

Furthermore, former enemies would receive a preference under H. R. 5840 
and H. R. 6088 by virtue of the return of war-production royalties derived from 
vested patent contract interests. In returning royalties derived from such in- 
terests to nonenemies and to Italian returnees, the Office of Alien Property, 
pursuant to bilateral agreements between the United States and various other 
countries, deducts royalties chargeable to war production and pays them into 
the United States Treasury. The returnee is compensated for those royalties 
by his own government. In light of this arrangement with regard to non- 
enemies, there is clearly no justification for burdening the American Govern- 
ment rather than the governments of former enemy countries with the cost of 
returning to the latter’s citizens the royalties derived from American war 
production. 

7. Under the present act, returns are made to eligible persons only if it is 
“in the national interest.” Pursuant to this provision and under a directive 
from the President, the Office of Alien Property has consulted interested agencies 
of the Government, including the Antitrust Division of this Department, to be 
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advised of the public interest in such matters as “* * * commercial and anti- 
trust policies, as they relate to the return of vested property” (directive of 
president to Alien Property Custodian dated May 16, 1946). 

Under this program many objectionable cartel arrangements which were 
contrary to the antitrust laws have been eliminated. It is believed to be sound 
policy to condition the return of vested property upon compliance by claimants 
with our antitrust laws when such property has been used in violation of those 
laws. Accordingly, it is felt that the national interest provision as far as antl- 
trust factors are concerned should be included in the bills. 

A great deal of enemy property (as distinguished from nonenemy property 
now subject to return) which was vested had been used in violation of the 
American antitrust laws. For example, the Office of Alien Property in 1949 sub- 
mitted to the Antitrust Division a list of some 75 contracts in which it had 
yested the foreign interest, which were or had been involved in 31 antitrust 
suits. Other agreements have been submitted from time to time which have 
peen concluded to be violative of the antitrust laws. Usually no antitrust suit 
was brought or antitrust relief obtained in such situations in view of the control 
over the property by the Government. Particularly as to such enemy property, 
it is thought that if it is to be returned, it should only be returned subject to 
antitrust considerations and review by the Antitrust Division to determine what 
conditions may be necessary to dissipate the effects of past antitrust violation. 
At the least, it would appear that enemy patents used in antitrust violation 
should be subject to compulsory licensing in private hands. 

8. The provisions of the bills creating a Vested Property Commission are ob- 
jectionable from an administrative point of view. They would place the ad- 
ministration of the return program in two agencies instead of one and would 
therefore lead to duplication of effort and unnecessary delays in the execution 
of the program. The bills apparently proceed on the premise that any claims 
not disposed of by the Attorney General within the required periods could be 
disposed of immediately by the Commission. Since the standards of the bills 
would have to be met whether a claim was handled by the Attorney General 
or the Commission, there is no basis for the premise. Actually the Commission 
would not be in as good a position to dispose of claims because of its limited 
personnel and its lack of experience in the claims field. 

Aside from any considerations of efficiency, the creation of the Commission is 
objectionable because the Attorney General would be placed in a position inferior 
to that of the Commission and subject to its review. As long as the Attorney 
General is charged with the responsibility for the administration of the Trading 
With the Enemy Act, as amended, he should be in a position to carry out that 
responsibility without subordination to a temporary Commission. 

H. R. 5840 and H. R. 6088 raise the following technical problems: 

1. The proposed section 40 (f) of the Trading With the Enemy Act would 
result in the repeal of section 34 of the act with respect to debt claims against 
returnees other than debt claims under review by the courts. The repeal of 
section 34 would make impossible an orderly and equitable payment of debt 
claims. Attaching creditors would have to engage in the race for priority which 
section 34 eliminates. Furthermore, creditors whose claims against enemies 
accrued after vesting of the property being returned would stand in as good 
a position as those whose claims arose before vesting, contrary to the well- 
considered policy which Congress adopted in enacting section 34. 

It should be noted also that there are approximately 22,000 pending debt 
claims and that the result of terminating the administrative handling of debt 
claims under section 34 might well be the imposition of a tremendous burden on 
a few courts. The attachment proceedings authorized by section 34 (f) would 
presumably lie for the most part in the District of Columbia and New York 
City, where the great bulk of the vested assets, or their proceeds, are held. If 
any substantial number of the persons who have already filed debt claims would 
seek attachments of property or proceeds to be returned, the already excessive 
workload of the courts in these two jurisdictions would be greatly increased. 

2. The proviso beginning on page 5 of each bill would authorize the Attorney 
General to sell vested corporate stock rather than return it, if one-third of 
the total common stock of the corporation is registered in the names of Ameri- 
cans and if return “would materially prejudice the interests” of such Americans. 
The proviso sets forth no standards by which “material prejudice” may be de- 
termined or ascertained and consequently would create serious administrative 


problems. It would seem preferable to omit the requirement of a finding of 
“material prejudice.” 
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3. The last proviso of subsection 40 (a) which relates to cases of vested stock 
subject to a prevesting option, would apply “where the seized properties consist 
solely of shares of stock in a corporation whose properties are located in the 
United States.” In a case where the former enemy owner of the vested stock 
also owned other property which was vested, the word “solely” might be con. 
yee . make the proviso inapplicable. It would appear desirable to delete 
the word. 

4. The proposed subsection 40 (a) of the bills contains the provision that the 
“record holding or title ownership” of property at the time of vesting shall 
determine the person to whom return will be made. This provision would cause 
inequities and difficulties in addition to those mentioned above in connection 
with “cloaking” cases. There are many instances of copyright cases where the 
prevesting recordowners are German concerns whereas the authors and com- 
posers of the copyrighted material, who also have interests therein, are persons 
in the United States or other Allied countries. Returns under the bills would 
not safeguard the interests of the latter. 

In estate and trust cases vesting action was usually taken with respect to 
the “right, title, and interest” of the enemy beneficiary. It is not clear from the 
bills whether return would be made to the beneficiary or to the administrator, 
executor, or trustee. Furthermore, vesting action has led to the termination 
of trusts by merger of the various enemy interests therein. The bills do not deter- 
mine whether these trusts should be reconstituted and if so, at whose instance. 

5. The return of vested copyright interests under the provisions of the bills 
would be a tremendous task. These interests, which number more than 300,000, 
include not only copyrights themselves but also unexpired interests in prewar 
copyright contracts. In view of the number and complexity of claims which 
might be filed, the problem of copyright returns by means of a claims program 
might well become unmanageable. A preferable program in connection with 
copyright returns by means of statutory divestiture is provided for in the pro- 
posed section 42 of the 'Trading With the Enemy Act contained in the administra- 
tion bill, H. R. 6730, beginning at page 15. 

6. The proposed section 40 (f) would require the Attorney General or the 
Vested Property Commission, as the case might be, to publish in the Federal 
Register a “notice of intention” to return property only in cases involving return 
to nonresidents or foreign corporations. The proposed section 43 provides for 
all returns to be made “not sooner than 60 days subsequent to the publication 
of notice in the Federal Register as required by section 40 (f).” Since only 
a part of the cases will require publication of notices of intention, the language 
of section 43 should be changed to specify time limits, if any, for cases not 
requiring such publication. 

7. The proposed section 42 would not require the filing of a new claim by a 
person who has previously filed for the return of property under presently exist- 
ing law. In order to facilitate the administration of the program contemplated 
by the bills, it would be preferable to provide for filing by every claimant seeking 
return under its provisions. This procedure would obviate the necessity of 
reopening thousands of closed claims and examining additional thousands of 
claims now pending to obtain the new data required by the bills. In addition, 
it would relieve the Attorney General of the task of corresponding with persons 
who have filed claims under existing law in order to ascertain if they wish to 
proceed under the program provided for by these bills. 

8. The second proviso of the proposed section 43 dispenses with the necessity 
for the determination of ownership in cases of claims filed on or before April 
30, 1949, where no conflicting claims were filed prior to December 31, 1953. This 
benefit to the early claimants seems unjustified. There is no apparent reason 
whatsoever to penalize a conflicting claimant for failure to file prior to Decen- 
ber 31, 1953, if he is ineligible under existing law and would be made eligible only 
by this legislation itself. Similarly, a person eligible for return on December 
31, 1953, who filed a claim thereafter by virtue of the extension of time granted 
by Public Law 292, 88d Congress, approved February 9, 1954 (68 Stat. 7), should 
not be penalized merely because a conflicting claimant had filed on or before 
April 30, 1949. 

9. The proposed section 46 (b) provides for an estimate by the Vested Prop- 
erty Commission of the “sum which has been and will be expended in the 
administration of vested assets from December 7, 1941, to the termination of 
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the activities of the Office of Alien Property, as envisioned by the provisions of 
[the proposed] section 40.” This sum is to be used in determining the percentage 
to be retained from returnable assets, as provided for in the proposed section 
40 (c). 

The sum to be determined by the Commission under the above-quoted provision 
would cover the future expenses of the Office of Alien Property envisioned under 
the bills but would not cover its expenses under sections 9 (a), 32 and 34 of the 
Trading With the Enemy Act if the administration of these sections extends be- 
yond the period of administration of this legislation. Furthermore, it is not 
certain that the Vested Property Commission will be able to complete its work 
within the 3-year period set forth in the bills. If it is not able to do so, any sum 
determined in light of the 3-year limitation on the life of the Commission would 
be unrealistic. For these reasons, the Commission should be given a more flexible 
standard in determining the sum in question so as to make sure that the Treasury 
does not in the future have to bear any of the cost of administration of vested 
property properly chargeable to returnees. 

In view of the foregoing considerations, the Department of Justice is opposed 
to the enactment of either H. R. 5840 or H. R. 6088. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WILLIAM P. ROGERs, 
Deputy Attorney General. 


TREASURY DEPARTMENT, 
Washington, D. C. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAtRMAN: Reference is made to your letter of May 3, 1955, 
enclosing a copy of H. R. 5840, and to your letter of May 10, 1955, enclosing a 
copy of H. R. 6088, which are similar bills to amend the Trading With the Enemy 
Act, and requesting the views of this Department on the proposed legislation. 

The proposed legislation would amend the Trading With the Enemy Act so 
as to provide for the return to its former owners, with certain exceptions, of 
property (or the liquidated proceeds thereof) which this Government vested 
under that act during and subsequent to World War II. The proposed legis- 
lation also provides that the Vested Property Commission to be established under 
the bills shall determine by estimate the sum necessary to carry out the return 
provisions of the legislation and report the same to the Congress and that there 
are authorized to be appropriated such sums for the credit of the Attorney 
General as the Commission may so report, to satisfy awards under the proposed 
legislation to the extent that the proceeds of liquidated vested property are not 
available for return. 

The proposed legislation also provides that the Foreign Claims Settlement 
Commission shall have jurisdiction to receive, examine, adjudicate, and render 
awards with respect to certain claims of United States nationals for the loss, 
dispossession, destruction of, or damage to property during World War II in 
areas under German control. It is provided that such claims are to be paid 
from certain funds specified in the legislation, and that if such funds are insuffi- 
cient to pay the awards such additional amounts as are necessary are expressly 
appropriated for such purpose. 

This Department understands that proposed legislation embodying the admin- 
istration program in this field of making returns of vested assets and of pro- 
viding compensation for American nationals who suffered war damage during 
World War II was submitted to the Congress on June 8, 1955, and was intro- 
duced as H. R. 6730 and referred to your committee. This Department recom- 
mends the enactment of H. R. 6730. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. RANDOLPH BURGESS, 
Acting Secretary of the Treasury. 
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DEPARTMENT OF STATE, 
Washington, D. C., May 16, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Priest: Further reference is made to your letter of May 8, 1955, 
requesting a report on H. R. 5840, a bill to amend the Trading With the Enemy 
Act. 

The purpose of the bill is to authorize, with certain exceptions, the return of 
vested assets and to provide for the payment of American war claims against 
Germany. 

The Department of State, together with other interested agencies of the 
executive branch, has been engaged for some time in a thorough examination 
of the broad question of the disposition of vested German and Japanese assets 
and the related problem of American war claims against Germany. On the 
oceasion of the visit of Chancellor Adenauer to the United States in October 
of last year, the Chancellor and President Eisenhower agreed that representa- 
tives of the United States Government and of the Government of the Federal 
Republic of Germany should meet to discuss the question of a possible return 
of vested German assets as requested by the Chancellor and the question of 
providing compensation of American war claims against Germany. Conver- 
sations between representatives of the two Governments on these two problenis 
were held in Washington from February 10 to March 3, 1955. The object of 
these conversations was to achieve an exchange of views on these questions 
and to explore the range of problems which they present. They were not con- 
ducted for the purpose of concluding an intergovernmental agreement on these 
questions. 

In the course of these discussions the representatives of the Governinent of 
the Federal Republic of Germany were informed that the executive branch 
intends to submit proposals to the Congress for its consideration providing for 
a return of vested German assets to natural persons as a matter of grace and 
up to a limit of $10,000. It was also stated that proposals will be submitted to 
the Congress for the settlement of war claims held by American nationals 
against Germany up to about $10,000. 

Similar discussions have also been held with representatives of the Japanese 
Government with respect to vested Japanese assets in the United States. They 
were informed that the proposal to be submitted to the Congress with regard 
to the limited return of vested assets will be applicable to both German and 
Japanese assets. 

It is anticipated that proposals will soon be submitted to the Congress by 
the executive branch dealing with the above matters. It is suggested. therefore, 
that the committee may wish to defer consideration of H. R. 5840 until these 
proposals have been submitted. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
THrRUSTON B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET. 
Washington, D. C., May 10, 1955. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. OC. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of May 3, 1955, re- 
questing the comments of this office in regard to H. R. 5840, a bill to amend the 
Trading With the Enemy Act. 

The Bureau of the Budget recommends that no action be taken on H. R. 5840 
until the Congress has had an opportunity to consider the detailed recommenda- 
tions and implementing legislation the administration plans to propose in the 
near future with respect to a limited return of vested assets to their former 
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owners and the partial settlement of certain war claims of Americans against 
Germany. 
Sincerely yours, 
HAROLD PEARSON, Assistant Director. 


I’OREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D. C., December 20, 1955. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: This is in further response to your request for the views of 
the Foreign Claims Settlement Commission on the bill, H. R. 6088, entitled a bill 
to amend the Trading With the Enemy Act. 

This bill is identical in every respect with H. R. 5840, 84th Congress, upon 
which the Commission has expressed its views in response to the request of your 
committee. The views of the Commission on H. R. 6088 would, therefore, be the 
sume as those expressed in its report on H. R. 5840. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF STATE, 
Washington, D. C., May 16, 1955. 
Hon. J. Percy Priest, 
Chairman, Commiitee on Interstate and Foreign Commerce, 
House of Representatives. 

DEAR Mr. Priest: Further reference is made to your letter of May 10, 1955, 
requesting a report on H. R. 6088, a bill to amend the Trading With the Enemy Act. 

‘The purpose of the bill is to authorize with certain exceptions the return of 
vested assets and to provide for the payment of American war claims against 
Germany. 

The Department of State, together with other interested agencies of the execu- 
tive branch, has been engaged for some time in a thorough examination of the 
broad question of the disposition of vested German and Japanese assets and the 
related problem of American war ciaims against, Germany. On the occasion of 
the visit of Chancellor Adenauer to the United States in October of last year, 
the Chancellor and President Eisenhower agreed that representatives of the 
United States Government and of the Government of the Federal Republic of 
Germany should meet to discuss the question of a possible return of vested German 
assets as requested by the Chancellor and the question of providing compensation 
of American war claims against Germany. Conversations between representa- 
tives of the two governments on these two problems were held in Washington from 
February 10 to March 3, 1955. The object of these conversations was to achieve 
an exchange of views on these questions and to explore the range of problems 
which they present. They were not conducted for the purpose of concluding an 
intergovernmental agreement on these questions. 

In the course of these discussions the representatives of the Government of the 
Federal Republic of Germany were informed that the executive branch intends 
to submit proposals to the Congress for its consideration providing for a return 
of vested German assets to natural persons as a matter of grace and up to a 
limit of $10,000. It was also stated that proposals will be submitted to the Con- 
gress for the settlement of war claims held by American nationals against Ger- 
many up to about $10,000. 

Similar discussions have also been held with representatives of the Japanese 
Government with respect to vested Japanese assets in the United States. They 
were informed that the proposal to be submitted to the Congress with regard to 
the limited return of vested assets will be applicable to both German and Japanese 
assets. 

It is anticipated that proposals will soon be submitted to the Congress by the 
executive branch dealing with the above matters. It is suggested, therefore, that 
the committee may wish to defer consideration of H. R. 6088 until these proposals 
have been submitted. 
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The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 
Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State.) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., May 18, 1955. 
Hon. J. Percy PRIEst, 
Chairman, Committe on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of May 10, 1955, 
requesting the comments of this office in regard to H. R. 6088, a bill to amend 
the Trading With the Enemy Act. 

The Bureau of the Budget recommends that no action be taken on H. R. 6088 
until the Congress has had an opportunity to consider the detailed recom- 
mendations and implementing legislation the administration plans to propose 
in the near future with respect to a limited return of vested assets to their 
former owners and the partial settlement of certain war claims of Americans 
against Germany. 


Sincerely yours, 
Haroip PEARSON, 


Assistant Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 19, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: This will acknowledge your request of June 3, 1955, 
for the views of the Bureau of the Budget on H. R. 6586, a bill to amend section 
7 of the War Claims Act of 1948, with respect to claims of certain religious 
organizations functioning in the Philippine Islands. 

This amendment would extend to religious organizations in the Philippines, 
whch are of the same denomination as religious organizations in the United 
States, the right to file Glaims for loss or damage to their properties sustained 
as a consequence of military action occurring in World War II. To receive 
benefits, an organization would (1) have had to file its claim with the War 
Claims Commission before October 1, 1952, (2) have received an award from 
the Philippine War Damage Commission, (3) not have received an award from 
the War Claims or the Foreign Claims Settlement Commission under section 7, 
and (4) have to petition the Foreign Claims Settlement Commission for a re- 
hearing and adjudication of its claims within 30 days of enactment of H. R. 
6586. The time limit for settlement of section 7 claims expired on March 31, 
1955, under the War Claims Act of 1948, as amended. H. R. 6586 would extend 
that limit to December 31, 1955, for settlement of religious organization claims 
which meet the above qualifications. The Foreign Claims Settlement Com- 
mission estimates that awards under this bill might approximate $8 million 
payable from the War Claims Fund. 

The Philippine Rehabilitation Act of 1946 authorized compensation for prop 
erty loss or damage in the Philippines, and $400 million was appropriated for 
settlement of private claims under its provisions. Among those eligible for 
compensation were churches and other religious organizations. The Philippine 
War Damage Commission, established by that act, authorized payments of ap 
proximately $390 million, which allowed payment in full of all approved private 
property claims of $500 or less, and payment of 52.5 percent on approved amounts 
above that sum. Awards under this program were made predominantly to 
Philippine citizens and organizations, including the same organizations for which 
H. R. 6586 would provide additional compensation. 

In addition to their eligibility under the Philippine Rehabilitation Act, these 
organizations were able to file with the Army Claims Service from April 1945 
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to July 1949 for property and services requisitioned by our military forces. Pur- 
suant to section 1491, title 28, United States Code, the Court of Claims could 
entertain claims of those who did not file or who were dissatisfied with the ad- 
ministrative decisions in their cases up to September 2, 1951. 

Section 7 of the War Claims Act of 1948, as amended, subsequently provided 
additional benefits to Philippine religious organizations “affiliated with a reli- 
gious organization in the Unted States” for relief furnished United States 
Armed Forces as well as for loss and damage to their educational, medical, or 
welfare facilities during the war. The requirement of affiliation with an Ameri- 
can religious organization was not inconsistent with the general objective of 
limiting payments under the War Claims Act to American claimants. 

On June 28, 1954, this Bureau submitted to the Congress a draft bill and 
report based on an exhaustive interagency review of the recommendations in 
the report of the former War Claims Commission pursuant to section 8 of 
the War Claims Act of 1948. As a result of these executive branch proposals 
and congressional amendments, Public Law 744, 83d Congress, was enacted 
August 31, 1954. Public Law 744 did not provide compensation for general 
property losses to American claimants. In the report of your committee recom- 
mending this bill (Rept. No. 2444, 83d Cong., 2d sess., July 22, 1954), it was 
stated that “The committee feels that enactment of this legislation will sub- 
stantially wind up the war claims program instituted through the War Claims 
Act of 1948.” To provide the additional compensation to the organizations 
proposed to be covered under H. R. 6586 would run contrary to that view. 

In the light of the foregoing, this Bureau does not recommend enactment 
of H. R. 6586. 

Sincerely yours, 
Raven W. E. Ret, 
Assistant Director. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., December 14, 1955. 
Hon, J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 6586) to amend section 7 of 
the War Claims Act of 1948, with respect to claims of certain religious organi- 
zations functioning in the Philippine Islands. 

Section 7 (a) of the War Claims Act of 1948, as amended (50 U. S. C. App. 
2006 (a)), provided for the payment of the claim of “any religious organization 
functioning in the Philippine Islands and affiliated with a religious organization 
in the United States” for reimbursement for expenses incurred in the relief 
of American civilians and military personnel during World War II. Section 
7 (b) provided for the payment of compensation to any such organization for 
war loss and damage, to its “schools, colleges, universities, scientific observa- 
tories, hospitals, dispensaries, orphanages, and other property or facilities con- 
nected with its educational, medical, or welfare work.” Section 7 (c) provided 
for the payment of compensation to any such organization furnishing relief to 
Americans for the rehabilitation of any war-damaged hospital in which it had 
an interest. Pursuant to the requirements of section 7 (f) all claims filed by 
religious organizations under section 7 were adjudicated by the War Claims 
Commission (now the Foreign Claims Settlement Commission) on or before 
March 31, 1953. Payments to these religious organizations were made out of 
the war claims fund established pursuant to sections 12 and 13 of the War 
Claims Act of 1948. 

H. R. 6586 would add a new subsection (h) to section 7 of the War Claims 
Act of 1948, as amended, relaxing the requirements of eligibility for religious 
organizations claiming compensation under sections 7 (a), 7 (b), or 7 (c). Any 
religious organization functioning in the Philippine Islands which is of the same 
denomination as a religious organzation in the United States would be qualified. 
In addition, it would be necessary that such organization had filed its claim in 
the War Claims Commission on or before October 1, 1952, and that it had pre- 
viously received an award under the provisions of the Philippine Rehabilitation 
Act of 1946, as amended, but not an award from the War Claims Commission 
under section 7 of the War Claims Act of 1948. 
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The purpose of this bill is to qualify for compensation from the war claims 
fund certain Philippine religious organizations whose claims were denied under 
section 7 of the War Claims Act of 1948 for lack of “affiliation” with an Ameri- 
ean religious organization. This Department has no information on which 
to judge the merits or the cost of this bill and, accordingly, expresses no opinion 
on these matters. However, it should be noted that the war claims fund, the 
source of benefits under this bill, consists of the net proceeds of German and 
Japanese property vested under the Trading With the Enemy Act, as amended 
(50 U. S. C. App. 1 et seq.) and not subject to return under that act. The 
Department of Justice has transferred a total of $225 million to the war claims 
fund including $75 million transferred pursuant to the directive in Public Law 
211, 83d Congress, approved August 7, 1953 (67 Stat. 461). It does not have 
information indicating whether commitments under present law will exhaust 
the money now in the war claims fund and thus prevent the financing of this 
bill from that fund. If so, the ultimate financing of the bill under present 
law would have to come from vested assets to be transferred to the war claims 
fund in the future under section 12 of the War Claims Act, which added section 
39 of the Trading With the Enemy Act. Thus this bill, or other pending meas- 
ures to broaden or increase the benefits payable out of the War Claims Act, might 
involve the use of the same funds required for the financing of H. R. 6730 
and §S. 2227, identical bills proposing a return of vested property to natural 
persons up to a maximum of $10,000. That financing is to be effected from 
assets in the hands of the Office of Alien Property now destined for ultimate 
transfer to the war claims fund under section 39 of the Trading With the 
Enemy Act. 

H. R. 6730 and 8S. 2227 constitute part of the President’s legislative program 
and the Department of Justice urges enactment of such legislation. 

The Bureau of the Budget has advised that there is no objection to this report. 

Sincerely, 
WILiiAmM P. Rocers, 
Deputy Attorney General. 


ForeIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., July 18, 1955. 
Hon, J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: Further reference is made to your request of June 3, 1955, 
for the comments of the Foreign Claims Settlement Commission on H. R. 6586, 
a bill to amend section 7 of the War Claims Act of 1948, with respect to claims 
of certain religious organizations functioning in the Philippine Islands. 

The purpose of the bill is to amend section 7 of the War Claims Act of 1948, 
as amended, by adding at the end thereof a new subsection “(h).” Generally, 
the effect would be to eliminate the requirement of affiliation with a religious 
organization of the United States upon which is predicated the entitlement 
of the class of claimants to benefits authorized pursuant to section 7 (a) through 
(c) of the War Claims Act of 1948, as amended (50 U. S. C. App. 2001 et seq.). 
In this connection, H. R. 6586 requires that religious organizations functioning 
in the Philippines or the personnel of such organizations need only be of the 
same denomination as a religious organization functioning in the United States. 

Section 7 (a) of the act authorized the payment from the war claims fund 
of claims by religious organizations functioning in the Philippine Islands and 
affiliated with a religious organization in the United States, or by the personnel 
of any such organization, for the relief furnished, in the Philippines, to members 
of the Armed Forces of the United States or to civilian American citizens during 
the period December 7, 1941, through August 14, 1945. The time limit for filing 
claims under this section expired on March 31, 1952. 

Section 7 (b) of the act provides compensation for property losses and 
damages sustained by religious organizations, or the personnel thereof, as de- 
fined in section 7 (a), as a consequence of the war to their “schools, colleges, 
universities, scientific observatories, hospitals, dispensaries, orphanages, and 
other property or facilities connected with its educational, medical or welfare 
work.” Section 7 (ce) of the act provides compensation for the restoration of the 
facilities and capacity, as they existed at the outbreak of war, of any hospital in 
which an interest was possessed by an affiliated religious organization as de- 
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fined in section 7 (a). The time limit for filing of claims under subsections (b) 
and (¢), as added by Public Law 303, 82d Congress, was October 1, 1952, and 
Public Law 303 further provided that such claims must have been adjudicated 
not later than March 31, 1953. 

The Foreign Claims Settlement Commission recognizes that the principal ob- 
jective of this proposal will aid in meeting the need of rebuilding additional fa- 
cilities to promote the health, education, and welfare of the people of the Phil- 
ippine Islands, a matter which is of importance not only to the Filipino people 
but also to the people of the United States as well. It is noteworthy, however, 
that in the administration of the recently completed subsection 7 (b) pro- 
gram the Commission authorized awards to eligible claimants in the sum of 
$17,238,596.80. For the destruction of the same property the Philippine War 
Damage Commission had awarded those claimants $2,810,861.73. Thus the total 
amount received by the claimants from the United States Government was $20,- 
(49,458.53, an amount slightly in excess of the $20 million which many sources 
estimated would be the total cost of the rehabilitation of the educational, medi- 
cal, and welfare properties of affiliated religious organizations. 

The bill, H. R. 6586, is alike in purpose with section 1 of H. R. 5722 which was 
pending before your committee in the 83d Congress, in that religious organi- 
zations functioning in the Philippines be of the same denomination as a religious 
organization functioning in the United States as one of the primary require- 
ments for recovery. This term “denomination” replaces the “affiliation” re- 
quirement for eligibility under subsections (a) and (b) of section 7, H. R. 
6586. However, unlike H. R. 5722, it provides further that the claimant re- 
ligious organization must have received an award for war damages from the 
Philippine War Damage Commission under the provisions of the Philippine Re- 
habilitation Act of 1946, as amended, and that such organization did not pre- 
viously receive an award from the Foreign Claims Settlement Commission or 
the predecessor War Claims Commission, under section 7 of the act. 

The Commission received only one claim filed under subsection (c) of sec- 
tion 7 of the act and an award was made on that claim. Therefore, in reference 
to subsection (c) on line 7, page 1, of the proposed bill, it is recommended that 
such reference be omitted inasmuch as it appears to serve little purpose. 

For the purpose of consistency, it is further recommended that the word “filed” 
on line 10, page 1, of the bill be deleted as such word was not used on line 10, 
page 2, after the word “claim.” 

With reference to the qualifying requirements as set forth on page 2, the 
Commission suggests that after the word “Islands” on line 11, page 2, the 
phrase “which furnished relief in the Philippines to members of the Armed 
Forces of the United States or to civilian American citizens in accordance with 
the provisions of subsection (a)” be added to that portion of the bill. This 
would retain the relief requirement to establish claimants’ eligibility as origi- 
nally provided in subsection (b) of section 7 of the act to achieve the purpose 
of compensating religious organizations for property-damage losses provided 
such organization had rendered aid to American civilian or military personnel. 

The Commission also recommends that the phrase “and the disallowance in full 
of such claim has been affirmed by the Commission” be added at the end of 
clause (2), line 19, page 2, of the bill. The addition of this phrase would ob- 
viate the necessity for consideration by the Commission of claims which were 
disallowed in full on the initial adjudication and for which an application for 
a hearing on the determination was not filed. 

The Philippine Rehabilitation Act of 1946 authorized compensation for physi- 
cal loss or destruction of or damage to public and private property. In this 
connection, reference to such act in clause (3) of the bill, beginning on line 19, 
page 2, should be limited to the type of religious organization claim as described 
in subsection (b) of section 7 of the War Claims Act, as amended. The types 
of claims described in subsection (a) of section 7 are different in nature from 
those claims defined under the provisions of the Philippine Rehabilitation Act 
of 1946. 

From experience, claimants have filed under both subsections (a) and (b) 
of section 7 of the War Claims Act, as amended. However in several instances 
only one award was made depending upon the subsection to which such claim- 
- was entitled to benefits. The claim under the other subsection was dis- 
allowed. 

Therefore, it is further recommended that clause (4), beginning on line 22, page 
2 of the bill be revised to the extent necessary in order to prevent a previously 





356 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


disallowed claim under either subsections (a) or (b) of section 7, where there 
has been an allowance under one subsection, as the case may be, from again 
being denied under H. R. 6586. 

The bill requires all religious organization claimants to petition the Commission 
within 30 days from the effective date of the bill, if enacted, for a rehearing 
and adjudication of its claim. 

Clause 6 of the bill provides that the Commission adjudicate all claims filed 
under the proposed subsection “(h)” not later than December 31, 1955. Inasmuch 
as the Commission has completed and closed its files relative to the religious 
organization claims filed under section 7 of the War Claims Act of 1948, as 
amended, it is recommended that ‘March 31, 1956” be substituted for “December 
31, 1955” to permit an orderly setttlement process to be set up and maintained for 
these voluminous claims. 

Moreover, with respect to the use of the term “adjudicate” at line 10, page 1; 
lines 9 and 25, page 2; and line 2, page 3, it is recommended that there be sub- 
stituted therefor the term “determine according to law.” The purpose for this 
recommendation is to bring the language of the bill into conformity with the 
language of the statutes presently being administered by the Commission. 

The estimated cost of H. R. 6586, if enacted, would be approximately $8 mil- 
lion of which $900,000 would be required for making awards under subsection 
(a) of section 7 and $6,929,945 would be the amount required for making awards 
under subsection (b) of section 7. The claims would be apayable from the war 
elaims fund. In this connection, an analysis of the war claims fund as of May 
13, 1955, discloses an available balance of approximately $13,000,000 which will 
remain in the fund after completion of all presently authorized claims programs. 

In the event that H. R. 6586 receives the favorable consideration of your com- 
mittee, the Commission would appreciate the opportunity to consult with the 
committee concerning certain other technical changes of less importance which 
may be recommended. 

The Commission has been informed that while there is no objection to the 
submission of this report, the views of the Bureau of the Budget are expressed in 
a letter to the committee on H. R. 6586. 

Sincerely yours, 


, 


WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF STATE, 
Washington, D. C., July 20, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Priest: Further reference is made to your letter of June 3, 1955, 
transmitting for the comment of the Department of State three copies of H. R. 
6586, a bill to amend section 7 of the War Claims Act of 1948, with respect to 
claims of certain religious organizations functioning in the Philippine Islands, 
which has been introduced in the 84th Congress. 

The proposed legislation would amend section 7 of the War Claims Act of 
1948, as amended, by extending the authority of the Foreign Claims Settlement 
Commission of the United States to receive, adjudicate, and provide for the pay- 
ment of additional claims of religious organizations. In its present form, section 
7 of the act authorizes the Commission to receive, adjudicate, and provide for 
the payment of claims of any religious organization or its personnel functioning 
in the Philippines and affiliated with a religious organization in the United 
States, which furnished relief in the Philippines to members of the Armed Forces 
of the United States, or to civilian American citizens (as defined in sec. 5 of 
the War Claims Act of 1948, as amended), and which sustained loss and damage 
as a consequence of the war to its schools, colleges, universities, scientific observa- 
tories, hospitals, dispensaries, orphanages, and other property or facilities con- 
nected with it educational, medical, or welfare work. It is necessary for claim- 
ants under that section to prove the manner and degree of their affiliation with 
a religious organization in the United States. The time for filing claims of the 
above-mentioned character has expired. 

Under the proposed bill, any religious organization functioning in the Philip- 
pines would be eligible to receive the benefits available under section 7 of the 
War Claims Act of 1948, as amended, provided it (1) is of the same denomination 
as a religious organization functioning in the United States; (2) has filed its 
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claim in the Commission on or before October 1, 1952; (3) has received an award 
for war damages from the Philippine War Damage Commission under the terms 
of the Philippine Rehabilitation Act of 1946, as amended; (4) has not previously 
received an award from the Commission under section 7; and (5) shall petition 
the Commission within 30 days from the enactment of H. R. 6586 for a rehearing 
and adjudication of its claim. mis 

It is further provided in the proposed legislation that the Commission adju- 
dicate all claims filed under H. R. 6586 no later than December 31, 1955, and 
certify those allowed to the Secretary of the Treasury for payment out of the 
war claims fund, established by section 13 of the War Claims Act of 1948, as 
amended. Payments authorized under the proposed bill are required to be made 
to an organization or individual in the United States designated by the claimant, 
and to be used for the purpose of restoring the educational, medical, and welfare 
facilities described in the proposed bill. 

As you are aware, section 8 of the War Claims Act of 1948, required the War 
Claims Commission to prepare a report for submission to the Congress with 
recommendations concerning war claims not authorized to be paid under existing 
legislation. The final and supplementary report of that Commission, which con- 
tains comprehensive recommendations for the disposition of claims arising from 
World War II, was submitted to the Congress on January 16, 1953 (H. Doe. No. 
67, 83d Cong.). Although no specific recommendation is made in that report 
with respect to the claims of certain religious organizations functioning in the 
Philippines as set forth in H. R. 6586, the War Claims Commission recommended 
the payment of claims based upon war damage to property. 

On June 28, 1954, the Bureau of the Budget submitted to the Speaker of the 
House of Representatives the executive branch bill, accompanied by a report, 
based on a careful and extensive consideration of the recommendations con- 
tained in the final and supplementary report of the War Claims Commission. 
The report of the Bureau of the Budget, recommending the payment of certain 
categories, stated in part as follows: 

“The executive branch agencies primarily concerned carefully reviewed each 
of the recommendations contained in the supplementary report of the War Claims 
Commission with respect to war claims arising out of World War II (January 9, 
1953). Despite the fact that these agencies were impressed with the harsh 
treatment accorded Americans from both human rights and property interest 
standpoints, no categories of claims other than those recommended above were 
believed to be of a type which should be compensated for by the Federal 
Government. * * *” 

The categories of claims mentioned in the executive branch bill were subse- 
quently included in Public Law 744 (83d Cong., approved August 31, 1954), and 
did not include claims of the character comprehended by H. R. 6586. 

In view of the foregoing, the Department is not in a position to recommend 
the enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 


DEPARTMENT OF STATE, 


Washington, D. C., June 16, 1955. 
Hon. J. Percy Priest, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Priest: Reference is made to your letter of June 14, 1955, trans- 
mitting for the comment of the Department of State a copy of H. R. 6730, a bill 
to amend the Trading With the Enemy Act, as amended, and the War Claims Act 
of 1948, as amended. 

Under date of June 6, 1955, the Secretary of State addressed a letter to the 
Speaker of the House of Representatives, enclosing this proposed legislation 
which you introduced as H. R. 67380. The Department hopes that early favorable 
consideration can be given to this proposal by your committee. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary. 





358 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


DEPARTMENT OF STATE, 
Washington, D. C., June 6, 1955. 
Hon. Sam RayeBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: I enclose a draft bill to amend the Trading With the Enemy 
Act, as amended, and the War Claims Act of 1948, as amended. The first part 
deals with the assets in the United States, title to which was vested in the Goy- 
ernment under the Trading With the Enemy Act as a consequence of World 
War II. By far the greatest portion of these assets was owned by nationals 
of Germany and Japan. In general this part of the draft bill provides for a 
limited return as a matter of grace of the vested assets, or of the proceeds of their 
liquidation, to such of the former owners or their successors in interest as are 
natural persons not in territory behind the Iron Curtain. The maximum value 
of property or proceeds returnable to any one individual is fixed at $10,000. In 
the few instances where property of charitable, religious, and educational organ- 
izations was vested, such property would be returned without regard to its value. 
Interests in trademarks would be returned to business enterprises as well as natu- 
ral persons. All interests in copyrights would be divested in favor of the former 
owners or their successors in interest. Patent interests would not be returned. 

The second part of the draft legislation deals with certain claims of United 
States nationals against Germany arising out of World War II. This part estat- 
lishes a fund of $100 million to finance payments to such claimants. The com- 
pensation payable to any single claimant probably would not exceed $10,000. 

I enclose also with the proposed bill a memorandum describing its provisions in 
detail, and where necessary, explaining the reasons for particular provisions, 
However, in order to afford a clear understanding of the general purposes of the 
draft legislation, it will be helpful to add here a brief statement of the events 
which have led to its recommendation. 

By the first War Powers Act of December 18, 1941, Congress amended the 
Trading With the Enemy Act of 1917 to grant the President extensive powers to 
vest assets in the United States owned by foreign countries or their nationals. 
The 1917 act already contained provisions for the return of such of the property 
to be vested as might ultimately prove to be owned by nonenemies. However, 
neither the 1947 act nor the 1941 act provided for the disposition of World War II 
vested assets finally determined to be owned by enemy governments or their 
nationals. That matter was left open. 

Early in 1942 the President created the Office of Alien Property Custodian as 
an independent agency and delegated to the Alien Property Custodian the power 
to vest property other than securities, cash, and credits. In June 1945 the Cus- 
todian’s vesting power was expanded to include German and Japanese owned 
securities, cash, and credits. As a result, substantially all the German and 
Japanese assets known to be in the United States as of December 7, 1941, were 
vested by the Custodian or by his successor, the Attorney General. 

In January 1946 the United States and 17 Allied Nations other than the Soviet 
Union and Poland executed the Paris Reparation Agreement whereby they agreed 
upon the division of the limited German assets in kind available to them as 
reparation from Germany, including German external assets located within the 
respective signatory countries. The 18 allies agreed to hold or dispose of these 
external assets in such a way as to preclude their return to German ownership 
or control. This program was formulated in light of the Allied experience after 
World War I when the attempt in effect to exact reparation from German’s cur- 
rent production failed and led to Germany’s default on its obligations. More- 
over, it was clear after the end of World War II that the United States would 
have to provide major assistance to Germany to prevent disease and unrest. 
This country, therefore, favored measures which would limit Germany’s World 
War II reparation to its external assets and other assets in kind, thus relieving 
Germany of reparation payments from current production and avoiding the in- 
direct financing of reparation by the United States. The Paris Reparation 
Agreement met this objective. 

In 1946 Congress enacted section 32 of the Trading With the Enemy Act author- 
izing returns of vested property to persons having merely technical enemy status 
and to enemy nationals who were persecuted by their own governments. In the 
same year Congress added section 34 to the act, providing for the payment of 
prevesting debt claims of Americans against enemy nationals whose property 
was vested. 

By the War Claims Act of 1948 Congress added section 39 to the Trading 
With the Enemy Act, providing that German and Japanese assets not return- 
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able under section 32 should, after the payment of debt claims therefrom, be 
retained by the United States without compensation to the former owners. In 
addition, the War Claims Act of 1948 gave priority to the use of the net proceeds 
of liquidation of this retained property for the payment of compensation to 
American civilian internees of the Japanese, to American servicemen captured 
by the forces of Germany, Japan and other governments which failed to provide 
adequate subsistence as required by the Geneva convention and to certain Philip- 
pine religious organizations which had rendered aid to American personnel. 
This act did not provide for the payment of war claims of Americans arising 
out of war-caused property damage but authorized a study of the problem. 
The Attorney General has advanced a total of $225 million from the proceeds 
of vested assets for purposes of the War Claims Act of 1948. Thus that act 
constituted a congressional disposition of the German and Japanese assets vested 
under the Trading With the Enemy Act during World War II. Furthermore, 
that act, in effect, gave confirmation to the reparation program set forth in the 
Paris Reparation Agreement by devoting German external assets to the satisfac- 
tion of certain American war claims. 

The Japanese Peace Treaty of 1952 also followed the policy incorporated in the 
Paris Reparation Agreement with respect to enemy external assets. It provided 
that the Allied Powers should have the right to retain and liquidate Japanese 
property within their jurisdictions. In addition, the peace treaty provided that 
Japan should compensate nationals of the Allied Powers in Japanese currency 
for war damage to property located in Japan. In consequence of these and 
other provisions the United States and the other Allied Powers waived any 
additional war claims against Japan. 

The Bonn convention of 1952 for the settlement of matters arising out of 
the war and the occupation, between the Federal Republic of Germany and the 
United States, Britain, and France also affirmed the policy of the Paris Repara- 
tion Agreement. In that convention the Federal Republic of Germany agreed 
to compensate its own nationals for their loss of external assets by the vesting 
and other action of the Allied Powers. For their part, these countries gave the 
Federal Republic a commitment that they would not assert any claims for repara- 
tion against its current production. These provisions of the Bonn convention 
were carried forward and approved in the Paris protocol of 1954 which was 
approved by the Senate April 1, 1955, and came into force on May 5, 1955. 

On July 17, 1954, Chancellor Adenauer wrote to the President to enlist his 
support for legislation which had been introduced in Congress for the general 
return of vested German assets. The Chancellor referred to the hardships suf- 
fered by many of the German individuals whose property had been vested. He 
mentioned old people, pensioners, and beneficiaries of insurance policies and in- 
heritances in particular and urged that alleviation of these hardship cases would 
make a considerable contribution to furthering the friendship between the 
peoples of the United States and Germany. The President’s reply of August 7, 
1954, referred to the fact that the Allied Governments decided to look to German 
assets in their territories as a principal source for the payment of their claims 
against Germany. The President expressed sympathy with individuals in 
straitened circumstances in Germany for whom the operation of the vesting 
program in the United States had created particular hardship. He pointed out 
that American nationals who had suffered losses arising out of the war had 
re-eived no compensation, also with resultant hardship in many cases. Finally, 
the President stated that although none of the bills then pending in Congress 
with rerard to the return of vested assets had the approval of his administration, 
the problem was receiving earnest consideration and he hoped that a fair, equi- 
table and satisfactory solution could be achieved. The matter was also raised 
by Chancellor Adenauer with the President during the former’s visit to Washing- 
ton in October 1954 and conversations between representatives of the two Gov- 
ernments were agreed upon. 

The Japanese Government also expressed a hope that the return of vested 
Japanese assets would be considered. The subject was discussed by Prime 
Minister Yoshida with the President on November 9, 1954. 

As a result, the executive branch formulated the plan represented '~ the 
enclosed draft bill. Thereafter, representatives of the United States and the 
Federal Republic of Germany discussed the matter of vested German assets and 
the related problem of American war claims against Germany. Subsequently, 
similar discussions were held between representatives of the United States and 
Japan, During these discussions representatives of the Federal Republic of 
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Germany and Japan were informed that the executive branch would recommend 
a limited return of vested assets to natural persons up to a maximum of $10,000 
as a matter of grace for the purpose of alleviating the cases of hardship caused 
by vesting. The United States representatives pointed out that this action would 
result in a full return to approximately 90 percent of the former owners whose 
property had been vested and would achieve the equitable solution sought by the 
President. The United States representatives expressed the hope that in addi- 
tion to relieving hardships of an appreciable number of German and Japanese 
people, this action would serve to make even more secure the ties between the 
United States and those countries. The representatives of the German Federa] 
and Japanese Governments expressed the hope that the proposed return would 
subsequently be followed by a wider program. They were informed, however, 
that the administration did not envisage a broader return than was contained in 
the present recommendation. 

It appears that the contemplated return program can be financed out of vested 
assets, or their proceeds, presently held by the Attorney General. After taking 
into account the payment of $225 million under the War Claims Act of 1948, 
returns and debt claims paid and payable under existing provisions of the 
Trading With the Enemy Act and the payment of other authorized sums, it is 
estimated that there will remain a balance of $60 million for use in the proposed 
program. Its cost would be approximately $50 million for West German assets 
ahd $7.5 million for Japanese assets. If the funds in the possession of the At- 
torney General should prove to be inadequate or not readily available for the 
program, alternative supplemental means of financing are provided for in the 
bill. 

The proposed bill would amend section 9 (a) of the Trading With the Eenemy 
Act, as amended, to permit the sale of important vested properties despite the 
pendency of a suit for the return thereof and to permit the substitution of the 
proceeds of sale or just Compensation, at the election of the claimant, as the 
subject of the suit. This provision is included in order to facilitate the ex- 
peditious termination of the alien property program and in order to remove the 
Government from the operation of certain American business enterprises. 

It will be noted that returns of vested assets would not be made to persons 
behind the Iron Curtain. It would be desirable for the program to be extended 
to such persons by supplemental legislation when conditions warrant. 

The second part of the proposed bill provides for the compensation of 
American claimants against Germany for war damage to property. This part 
of the bill would set aside for this purpose a fund of $100 million out of sums 
payable by the Federal Republic in settlement of its indebtedness to the United 
States for postwar economic assistance. The Foreign Claims Settlement Com- 
mission estimatess that there are 24,000 claims of American nationals outstand- 
ing against Germany for property damage during World War II, amounting to 
approximately $232,500,000. The Commission also estimates that a fund of $100 
million would permit the satisfaction in full of all claims not over $10,000. 

The proposed earmarking of $100 million of the repayments the Federal 
Republic of Germany is to make for postwar economic assistance rendered by 
the United States would be, in effect, a restoration of the $100 million of repara- 
tion from Germany used for other purposes under the War Claims Act of 1948. 
The total value of vested Japanese assets is approximately $60 million. Con- 
sequently, it is clear that of the $225 million deposited by the Attorney General 
in the Treasury under the War Claims Act of 1948, at least $165 million was 
derived from German assets. According to estimates of the Foreign Claims 
Settlement Commission, total payments under that act to satisfy American pris- 
oners of war and other claims which arose in Europe will amount to approxi- 
mately $60 million. As a result, about $100 million of the proceeds of German 
vested assets will have been used to satisfy claims attributable to countries other 
than Germany—i. e., in the main, Japan. If this sum had not been so used, it 
would have been available at the discretion of the Congress to pay American 
property damage claimants against Germany. The creation of the $100 million 
fund would therefore not establish a precedent for the payment of American 
property damags claims against foreign governments out of public moneys. 

The draft legislation was prepared by the Department of State, the De- 
partment of Justice, the Treasury Department, and the Foreign Claims Set- 
tlement Commission. It is based upon a full and careful consideration of the 
problems involved, and represents the considered position of the administration 
The proposals should be considered as a whole. Prompt and favorable action 
would resolve a troublesome problem in the field of our foreign relations and 
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would strengthen the ties of friendship with the Federal Republic of Germany 
and Japan. 

I respectfully request that early consideration be given to the proposed legis- 
jation, which is transmitted herewith. A similar communication is being sent 
to the Vice President. 

The Bureau of the Budget advises that the enactment of the proposed legisla- 
tion would be in accord with the program of the President. 

Sincerely yours, 
JOUN Foster DULLEs. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 2, 1955. 
Hon. J. PERCY PRIEST, 
JShairman, Committee on Interstate of Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your request for the comments 
of this office with regard to H. R. 6730, a bill to amend the Trading With the 
Enemy Act, as amended, and the War Claims Act of 1948, as amended. 

This bill would authorize a limited return of vested German and Japanese 
assets to their former owners and the limited settlement of certain war claims 
of United States citizens against Germany. 

As you know, H. R. 6730 represents the introduced version of a draft bill sub- 
mitted to the Congress by the Department of State on behalf of the administra- 
tion. The background of and the justification for enactment of the bill are fully 
set out in the accompanying transmittal letter from the Secretary of State. On 
the basis of the justification contained in that letter, the Bureau of the Budget 
recommends that your committee give favorable consideration to H. R. 6730, 
the enactment of which would be in accord with the program of the President. 

Sincerely yours, 
PERCIVAL BRUNDAGE, 
Deputy Director. 


ForREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., November 25, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mk, Priest: This is in further response to your request of June 14, 1955, 
in which you request the views of the Foreign Claims Settlement Commission on 
the bill, H. R. 6730, a bill to amend the Trading With the Enemy Act, as amended, 
and the War Claims Act of 1948, as amended. 

In general this bill would authorize the limited return up to approximately 
$10,000 in value of property seized by the United States during World War II, 
which was owned by nationals of Germany and Japan or by the respective enemy 
governments of these two countries. At the same time the bill would provide for 
the settlement of certain claims by nationals of the United States attributable 
to World War II military operations within the territorial limits of Albania, 
Austria, Czechoslovakia, Germany, Greece, Poland, and Yugoslavia, as these limits 
existed on December 1, 1937. Moreover, the bill would authorize the settlement 
of certain claims for personal disabilities, injuries, and deaths occurring on the 
high seas and attributable to military action by Germany. More specifically, the 
categories of claims, numbering five in all, are as follows: 

(1) Physical damage to or physical loss or destruction of property located in 
Albania, Austria, Czechoslovakia, Germany, Greece, Poland, or Yugoslavia in 
the period begining September 1, 1939, and ending May 8, 1945. Such losses must 
have oecurred, under the proposed bill, as a direct consequence of military opera- 
tions of war or of special measures directed against such property because of the 
enemy or alleged enemy character of the owner. The property must have been 
owned directly or indirectly by the claimant at the time of the loss, damage, or 
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destruction. Certain items of personal property and intangibles are expressly 
excluded from the types of property, loss of Which would be compensable under 
the bill. 

(2) Damage to or the loss or destruction of ships or ship cargoes owned by 
the claimant at the time of such damage, loss or destruction, which must have 
occurred as a direct consequence of military action by Germany in the period 
beginning September 1, 1939, and ending May 8, 1945. 

(3) Net losses by insurance companies incurred in the settlement of claims 
for insured losses, including reinsured losses, uf ships or ship cargoes as a 
direct consequence of military action by Germany in the period beginning Sep- 
tember 1, 1939, and ending May 8, 1945. 

(4) Loss or damage on account of the death or injury of any civilian national 
of the United States who was a passenger on any vessel engaged in commerce 
on the high seas if such death or injury was a result of military action by 
Germany during the period beginning September 1, 1939, and ending December 
11, 1941 (the date upon which the United States declared war against Ger- 
many). In this general category the proposed bill would also include claims 
for the loss or damage to the property of any such claimant. 

(5) Losses resulting from the removal of industrial or other capital equip- 
ment in Germany which was owned by the claimant on May 8, 1945 and removed 
for the purpose of reparations including losses from any destruction of property 
in connection with such removal. 

The subject bill, H. R. 6730, is identical with H. R. 6970 and S. 2227 in the 
84th Congress. Although the bill does not authorize the payment of claims 
based upon the nationalization, expropriation or similar taking of property 
by the enemy German Government, the committee may well wish to consider 
the bill in conjunction with proposed legislation currently pending on this sub- 
ject and embodied in the bill, H. R. 2233. The asset return provisions of the 
bill, pages 1 through 20, although differing substantially in detail, relate to 
the same subject matter found in the bills, H. R. 2102, H. R. 3242, H. R. 5840, 
H. R. 6088, H. R. 6909, H. R. 6971, S. 854, S. 995, S. 2226, House Joint Resolution 
264, House Joint Resolution 265, House Joint Resolution 268, and House Joint 
Resolution 272, all in the 84th Congress. 

The asset return provisions of the bill would be administered exclusively by 
the Department of Justice, Office of Alien Property. For that reason the For- 
eign Claims Settlement Commission cannot appropriately comment on that 
portion of the bill. With respect to the provisions of the bill relating to the 
recognition and settlement of claims, which would be administered by the For- 
eign Claims Settlement Commission, the views of the Commission are set forth 
in the statement which accompanied the submission of this proposed legislation 
by the Department of State in behalf of the administration July 7, 1955 (Execu- 
tive Communication 870, House of Representatives). The Commission, of course, 
favors the enactment of the legislation in its present form. 

Payment of the claims authorized in the bill would be made from the German 
claims fund created in the Treasury of the United States and to consist of 
amounts covered into the fund totaling $100 million from the moneys to be paid 
to the United States by the Federal Republic of Germany under the agreement 
dated February 27, 1953, settling the United States claim against Germany for 
postwar economic assistance. There would be deducted from this amount a 
sum equal to 5 percent thereof as reimbursement to the United States for ex- 
penses incurred by the Foreign Claims Settlement Commission and the Treasury 
Department in the administration of the claims program authorized in the bill. 

According to the best estimates of the Commission, made after a hand count 
of claims against Germany asserted before the Department of State, the For- 
eign Claims Settlement Commission and other agencies of the Government, 
there would be approximately 28,447 valid claims filed. In its study of this 
problem the Commission believes that the total losses with respect to the types 
of claims provided for in the bill would approximate $214,920,747. This figure 
is based upon the assumption that maritime net losses will total approximately 
$11,500,000. The following is a table showing the estimated number of claims 
by types and the estimated losses. 
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Estimate of American war claims against Germany 


Total 


| 
proeenesnt 


Type of claim | Number of Amount 
| claims } 


War damage: 
Real and personal property, | 0, | $11,900, 687 
Confiscation __-_.-- heen i de Det det Sea AE te 6,700 | 189, 586, 273 

| 

Maritime losses: |——-—__—_——— 

%g AAS 975 | 144,000,000 
325 | 44, 500,000 


ship sinkings: aes anil 
Death. ici detalii lh deh casiececinsmanaraiaie 28 893, 060 
Personal injury _- bed led 3 | 165 613, 885 
Property losses b sth see LES SAT. 58} 250 | 426, 842 


28, 447 


1, 933, 787 
| ! 391, 920, 747 








- This total would be reduced to $214,920,747 if the total net maritime losses, estimated at $11,500. 000, 
were used rather than the total of such losses. 


The Foreign Claims Settlement Commission participated in the international 
and intergovernmental agency discussions which gave rise to this legislative 
proposal, furnished a great deal of the technical and legal advice which was in- 
corporated in its formulation, and took the leadership in its drafting. ‘The pro- 
posal was submitted to the Congress by the Secretary of State, and represents 
the executive branch position within this field of claims settlement and has the 
active and wholehearted support of this Commission. 

The Commission is of the opinion that the enactment of H. R. 6730 would be 
in the public interest and therefore recommends its favorable consideration and 
enactment by the Congress. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee, and 
that enactment of this bill would be in accord with the program of the President. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., December 1, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Deak Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill H. R. 6730, to amend the Trading With 
the Enemy Act, as amended, and the War Claims Act of 1948, as amended. 

As indicated in the letter of the Secretary of State with which this legislation 
was transmitted to the Speaker of the House of Representatives, the measure was 
prepared in part by the Department of Justice, and represents the considered 
position of the administration. 

Accordingly, the Department of Justice recommends the enactment of the 
bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. RoGERs, 
Deputy Attorney General. 


ForEIGN CLAIMS SETTLEMENT COMMISSION, 
OF THE UNITED STATES, 
Washington, D. C., September 30, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: This is in further response to your request for the views of 

the Foreign Claims Settlement Commission on the bill, H. R. 6909, a bill to 


1 Substantially identical with S. 2226. 
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authorize the Attorney General to dispose of the remaining assets seized under 
the Trading With the Enemy Act prior to December 18, 1941. 

H. R. 6909 would authorize the Attorney General “notwithstanding any pro- 
visions to the contrary in the Trading With the Enemy Act, as amended, or the 
Settlement of War Claims Act of 1928, as amended,” to transfer to the Treasury 
Department cash credits and other assets of certain accounts derived from 
World War I seizures of enemy property and interests under the Trading With 
the Enemy Act prior to December 18, 1941. This bill would facilitate the termi- 
nation of the administration by the Office of Alien Property, Department of 
Justice, of assets derived from enemy property and interests seized during 
World War I which cannot be disposed of under present law. 

The bill makes no reference to the Foreign Claims Settlement Commission or 
to the war claims fund, the assets of which are derived from the administra- 
tion, liquidation, and distribution of vested assets of Germany and Japan and 
their nationals pursuant to section 39 of the Trading With the Enemy Act, as 
amended, and section 13 (a) of the War Claims Act of 1948. Section 39 pro- 
hibits the return of any German or Japanese assets by the Office of Alien Prop- 
erty vested after December 17, 1941, and requires the proceeds thereof to be 
covered into the Treasury of the United States. Section 13 of the War Claims 
Act of 1948, as amended, created the war claims fund in the Treasury to consist 
of the funds covered into the Treasury under section 39 of the Trading With the 
Enemy Act. The interest of the Foreign Claims Settlement Commission in 
measures relative to the Trading With the Enemy Act extends only to legislative 
proposals that would affect the war claims fund or other funds pertaining to the 
payment of claims within the jurisdiction of the Commission or the functions 
of the Commission. 

Inasmuch as the bill, H. R. 6909, relates solely to the administration and 
transfer of assets derived from World War I enemy property and interests within 
the jurisdiction of the Department of Justice, and have no bearing on World 
War II assets, the Foreign Claims Settlement Commission refrains from making 
any comment on the merits of the proposal. 

For the foregoing reasons, the Foreign Claims Settlement Commission does 
not render any advice as to the action of the committee upon the bill. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee, 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 6, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your request for comments of this 
office with regard to H. R. 6909, a bill to authorize the Attorney General to dispose 
of the remaining assets seized under the Trading With the Enemy Act prior to 
December 18, 1941. 

The purpose of this bill is indicated by its title. It is the introduced version 
of draft legislation submitted to the Congress by the Department of Justice with 
the concurrence of this Office. The accompanying letter of transmittal from 
that Department explained the justification for enactment of the bill. 

For the reasons given in the above-mentioned letter of transmittal, the Bu- 
reau of the Budget recommends that your committee give favorable considera- 
tion to H. R. 6909. 

Sincerely yours, 
PercivaAL BrunpDAGE, Deputy Director. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 7, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 

Department of Justice concerning the bill H. R. 6909, to authorize the Attorney 
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General to dispose of the remaining assets seized under the Trading With the 
Enemy Act prior to December 18, 1941. 

This legislation was introduced at the request of the Attorney General. The 
reasons in support of its enactment are fully stated in the Attorney General’s 
letter to the Speaker of the House of Representatives, dated June 7, 1955, which 
letter, together with attachments, are presently in the committee files. 

For the reasons discussed at length in the above-mentioned correspondence 
early and favorable committee consideration of this legislation would be ap- 
preciated. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WrtriaAM P. Rogers, 
Deputy Attorney General. 


‘ DEPARTMENT OF STATE, 
Washington, D. C., July 18, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Priest: Further reference is made to your letter of June 25, 1955, 
requesting a report on H. R. 6909, a bill to authorize the Attorney General to 
dispose of the remaining assets seized under the Trading With the Enemy Act 
prior to December 18, 1941. 

The Department of State considers the proposed legislation is essentially of 
a technical nature lying within the special knowledge of the Department of 
Justice. However, insofar as the legislation provides for the disposition of 
certain World War I claims of foreign nationals, the Department favors its en- 
actment from a foreign relations standpoint. The disposition envisaged appears 
to be an appropriate one taking into account the smallness of the claims, their 
presumed abandonment, and the administrative practicality of any other solu- 
tion. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


TREASURY DEPARTMENT, 
Washington, D. C., July 28, 1956. 
Hon. J. Percy PRIsEsrT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H. R. 6909, entitled “To authorize the Attorney General to 
dispose of the remaining assets seized under the Trading With the Enemy Act 
prior to December 18, 1941.” 

The bill would provide for closing out the administration of World War I 
assets by the Oflice of Alien Property. It would transfer (1) unclaimed funds 
to miscellaneous receipts; (2) unliquidated property to the Treasury for liquida- 
tion: (3) accounts held for Iron Curtain countries and their nationals to the 
Treasury for administration subject to regulations administered by the Depart- 
ment of Justice; and (4) certain participating certificates representing the pro- 
ceeds of withheld German property to the Treasury pending further disposition. 

The Treasury recommends favorable consideration for this bill. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. RANDOLPH BuRGESS, 
Acting Secretary of the Treasury. 


TREASURY DEPARTMENT, 
Washington, D. C., April 3, 1956. 
Hon. J. Percy Priest, 
Chairman, Commitive on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
My Dear Mr. CHarrMAN: Reference is made to your letter of February 9, 
1956, enclosing a copy of H. R. 6970, a bill to amend the Trading With the 
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Enemy Act, as amended, and the War Claims Act of 1948, as amended, and 
requesting the views of this Department on the proposed legislation. 

The first part of the proposed bill is designed to effect: (1) The return in 
general, as a matter of grace, of vested assets other than patent interests to 
natural persons not behind the Iron Curtain up to a limit of $10,000, and (2) 
the return of trademark and copyright interests to business enterprises as well 
as to natural persons without regard to the $10,000 limitation on value and, 
insofar as copyright interests are concerned, without regard to the limitation 
on return to persons behind the Iron Curtain. 

The second part of the proposed bill is to provide for the settlement of five 
categories of American war claims against Germany. Payments on claims are 
to be made from a proposed fund which is to consist of $100 million to be set 
aside from repayments by the Federal Republic of Germany under the agree- 
ment settling the United States claim for postwar economic assistance to Ger- 
many. The general types of claims authorized are: (1) Physical damage to 
or physical loss or destruction of property located in Germany and certain 
other countries in the period beginning September 1, 1939, and ending May 
8, 1945. Such losses must have occurred as a direct consequence of military 
operations of war or of special measures directed against such property because 
of the enemy character of the owner; (2) damage to or the loss or destruction 
of ships or ship cargoes owned by the claimant at the time of such damage, 
loss or destruction, which must have occurred as a direct consequence of mili- 
tary action by Germany in the period beginning September 1, 1939, and ending 
May 8, 1945; (3) net losses by insurance companies incurred in the settlement 
of claims for insured losses, including reinsured losses, of American-owned ships 
or ship cargoes as a direct consequence of military action by Germany in the 
period beginning September 1, 1939, and ending May 8, 1945; (4) loss or 
damage on account of the death or injury of any civilian national of the United 
States who was a passenger on any vessel if such death or injury was a result 
of military action by Germany during the period beginning September 1, 1939, 
and ending December 11, 1941, and claims for the loss or damage to the property 
of any such passenger; (5) losses resulting from the removal of industrial o1 
other capital equipment in Germany which was owned by the claimant on 
May 8, 1945, and removed for the purpose of reparation. 

The bill is identical to H. R. 6730, a proposal sponsored by the administration 
The Department recommends the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. RANpOLPH BuRrRGEsS, 
Acting Secretary of the Treasury. 


ExcvuTIvE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 14, 1956. 
Hon. J. Percy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your request of February 9, 1956, 
for the views of the Bureau of the Budget regarding H. R. 6970, to amend the 
Trading With the Enemy Act, as amended, and the War Claims Act of 1948 
as amended. 

This bill would provide for a limited return of vested German and Japanese 
assets to individual former owners and for the settlement of certain unsatisfied 
claims of American nationals against Germany arising out of World War II 
H. R. 6970 is identical with a bill which was submitted to the Congress by the 
Department of State and introduced as H. R. 6730 (S. 2227). As stated on 
previous occasions, enactment of this legislation would be in accord with the 
program of the President. 

The Bureau of the Budget, the Departments of Treasury and Justice, and th: 
Foreign Claims Settlement Commission, all of which cooperated with the State 
Department in the preparation of H. R. 6730, have submitted reports to your 
committee in support of the bill. The position of the Bureau of the Budget on 
this legislation has also been presented by Dr. Ralph W. E. Reid, Assistant 
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Director of the Bureau, in testimony on November 29, 1955, before the Senate 
Judiciary Subcommittee on Alien Property. A copy of Dr. Reid’s testimony is 
enclosed. 
Sincerely yours, 
ROwLAND HuGHEs, Director. 


STATEMENT OF Dr. RALPH W. E. REID, ASSISTANT DIRECTOR OF THE BUREAU OF 
THE BUDGET 


Mr. Chairman, I am pleased to appear before this subcommittee to present the 
position of the Bureau of the Budget with regard to 8. 2227 and other measures 
providing for the return of vested assets to their former owners. For some 
time the executive branch has been aware of the need for legislation in this 
area Which would further the achievement of certain humanitarian and foreign 
policy objectives and be within the limitations imposed by the availability of 
funds and sound budgetary policy. After careful deliberations among the vari- 
ous agencies concerned, including the Bureau of the Budget, and after discus- 
sions with representatives of the German and Japanese Governments, a draft 
bill was drawn up by the executive branch and transmitted to the Congress by 
the Secretary of State on June 6, 1955. This bill, S. 2227, would provide for 
the return of vested German and Japanese assets to individual former owners 
up to a maximum of $10,000 per individual and for the settlement of certain 
unsatisfied claims of American nationals against Germany arising out of the 
war. I am authorized to advise you that enactment of this legislation would 
be in accord with the program of the President. 

In the view of the Bureau of the Budget, the enactment of S. 2227 would be 
highly desirable because this measure effectively meets the need for a limited 
return of vested assets without necessitating new appropriations or the diver- 
sion of funds for that purpose, aside from those available in the accounts of the 
Office of Alien Property. Unlike proposals involving the full return of vested 
assets, such as S. 3423 of the 83d Congress or the substantially identical S. 995 
of the 84th Congress, the limited program for the return of vested assets 
envisaged in §S. 2227 can be accomplished within the financial limitations im- 
posed by the available balances in the vested assets account currently held by 
the Attorney General. 

In order to appreciate the reasons underlying the provisions of S. 2227, a 
brief review of some of the important landmarks in the postwar treatment of 
vested assets is necessary. 

Aware of the serious difficulties which arose in connection with the German 
reparations program following World War I, the United States approached the 
problem of post World War II settlements with Germany with the idea of limit- 
ing reparations primarily to Germany’s external assets, thereby relieving her 
of reparations payments from current production and avoiding the indirect 
financing of reparations by American aid. This approach was embodied in the 
Paris Reparation Agreement, signed by the United States and 17 Allied nations 
(not ineluding the Soviet Union and Poland) in January 1946. This agree- 
ment provided for the retention of German external assets by the Allied nations 
and for their disposition in such a way as to preclude their return to German 
ownership and control. 

The principle underlying the Paris Reparation Agreement was reaffirmed 
in the Bonn Convention of 1952 for the Settlement of Matters Arising out of the 
War and the Occupation, between the Federal Republic of Germany, the United 
States, the United Kingdom, and France. Included in the provisions of the 
Bonn Convention is an agreement on the part of the West German Government 
to compensate its own nationals for their loss of external assets by the vesting and 
other action of the Allied Powers. The provisions of the Bonn Convention were 
restated in the Paris Protocol of 1954, which was approved by the Senate on 
April 1, 1955, and came into force on May 5, 1955. 

It may also be noted that the Japanese Peace Treaty of 1952 contains similar 
provisions for the retention by the Allies of vested assets in return for the 
waiver of certain war claims against Japan. 

Accepting the principle of the retention of vested assets, which was an inte- 
gral part of our postwar settlement approach and was embodied in the interna- 
tional agreements to which I have just referred, the Congress, in 1948, passed 
the War Claims Act. According to sections 12 and 13 of that act, no assets 
vested by this Government were to be returned to their former owners, and 
proceeds derived from the liquidation of these assets were made available for 
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the payment of certain war claims of American nationals for losses suffered at 
the hands of the Germans and Japanese. Under the terms of the War Claims 
Act of 1948, the Attorney General has covered into the war claims fund Created 
by the act a total of $225 million from the proceeds of the sales of vested assets 
for the settlement of such claims. 

From an examination of the developments which I have just outlined, three 
conclusions emerge: First, that there is no obligation that the United States 
return vested assets; second, that the adoption of a policy of the full return 
of such assets would constitute a reversal of the policy underlying postwar 
international settlements and embodied in international agreements and domes- 
tic legislation; and, third, that because $225 million from the proceeds of the 
sale of vested assets has been authorized for use pursuant to the War Claims 
Act of 1948, the adoption at this time of a policy of full return would necessitate 
either substantial additional appropriations or the diversion of public funds 
for that purpose from repayments ultimately to be made by the German 
Government. 

It must also be noted, however, that in recent years the desirability of a 
limited return of vested assets to individual German and Japanese claimants 
has become increasingly evident, particularly in light of the communication of 
Chancellor Adenauer to the President of July 17, 1954, and of talks between 
the President and Chancellor Adenauer in October 1954 and between the Presi- 
dent and Prime Minister Yoshida in November 1954. On the basis of these 
consultations, it has become clear that an important humanitarian service for 
individuals suffering hardships could be performed and that our ties of friend- 
ship with the Federal Republic of Germany and with Japan could be greatly 
strengthened through a program providing for the limited return of vested 
assets to individual former owners. It was with these purposes in view that, 
with the cooperation of the several agencies concerned with such a program, 
the bill transmitted to the Congress by the Secretary of State, S. 2227, was 
drafted. 

Under the provisions of 8S. 2227, authorizing the return of assets up to a 
$10,000 maximum per individual, full return would be provided for approxi- 
mately 90 percent of the former owners. Cases involving substantial individual 
hardships would be effectively dealt with and the major foreign policy objec- 
tives of legislation in this area would be accomplished. It is estimated that 
the cost of the limited return program contemplated under the provisions of 
S. 2227 would be approximately $57.5 million—$50 million for West German 
assets and $7.5 million for Japanese assets. It is also currently estimated that 
after payments which have been made into the war claims fund and after due 
allowances for litigation and outstanding claims there will be available in the 
accounts of the Office of Alien Property approximately $60 million. It thus 
appears that the limited return program contemplated in 8. 2227 could be accom- 
plished without the use of funds aside from those currently available in the 
accounts of the Office of Alien Property. 

$y contrast, a full return program, such as that envisaged in 8S. 995, would 
involve an estimated additional cost to the taxpayer—in the form of additional 
appropriations or the diversion of other public funds—of as much as $200 mil- 
lion. In addition to there being no obligation for the full return of vested 
assets, the budgetary consequences of such a program constitute important 
grounds for rejecting the full return approach. 

S. 2227 also contains provisions for the limited settlement of the as yet unsatis- 
fied claims of certain American nationals arising from German wartime activity. 
For these purposes it is proposed that a fund of $100 million be earmarked out of 
the sums to be paid to the United States by the Federal Republic of Germany 
in settlement of its indebtedness for postwar economic assistance from the United 
States. This fund would approximately equal in magnitude the amount of the 
proceeds of German vested assets which have been employed, through the war 
claims fund, in settling claims attributable to countries other than Germany— 
primarily Japan. It is estimated that this fund may permit payments to valid 
American claimants up to $10,000 each. Such action would be entirely appro- 
priate in light of the other provisions of this bill. 

In a letter to this subcommittee dated June 30, 1954, when commenting on the 
program for the return of vested assets proposed in S. 3423 of the 83d Congress, 
the Director of the Bureau of the Budget stated that “the Bureau of the Budget 
is opposed to the use of appropriated funds to finance such a return and is of 
the view that it should be wholly financed from the liquidated proceeds of former 
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enemy assets which have not been paid or authorized to be paid into the war 
claims fund.” The Bureau of the Budget continues to hold that view. 

S. 2227 provides for the return of assets to individual former owners in the 
cases where humanitarian and foreign policy considerations most strongly indi- 
cate the desirability of such action. At the same time, 8S. 2227 does not involve 
the use of funds for this purpose beyond those estimated to be available in the 
accounts of the Office of Alien Property. For these reasons the Bureau of the 
Budget recommends the favorable consideration of this bill. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., February 29, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


DEAR MR. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill H. R. 6970 to amend the Trading With 
the Enemy Act, as amended, and the War Claims Act of 1948, as amended. 

This bill is identical with H. R. 6730, a bill introduced on June 8, 1955, at the 
request of the Secretary of State. As indicated in the transmittal letter from 
the Secretary of State to the Speaker, the Department of Justice participated in 
the preparation of the legislation, and the legislation represents the considered 
position of the administration. 

The purposes and effects of H. R. 6970 are discussed in detail in the Secretary of 
State’s letter which is on file with the committee. 

Accordingly, the Department of Justice recommends enactment of this legis- 
lation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. ROGERs, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, D. C., February 21, 1956. 
Hon. J. PERCY PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DEAR Mr. Priest: I refer to your letter of February 9, 1956, requesting the De- 
partment’s comments on H. R. 6970, and to my reply of February 15, 1956, stating 
that I would communicate with you further as soon as the bill had been considered 
by the Department. 

This bill appears to be identical in all respects to H. R. 6730 which was recom- 
mended by the administration. The Secretary commented on H. R. 6730 in 
his letter dated June 6, 1955, to the Vice President and Speaker of the House. 
The Department has nothing further to add to these comments at this time. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 


FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., February 15, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: This is in response to your request of February 9, 1956, for 
the views of the Foreign Claims Settlement Commission on the bill, H. R. 6970, 
entitled “A bill to amend the Trading With the Enemy Act, as amended, and the 
War Claims Act of 1948, as amended.” 





370 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


This bill is identical in every respect with H. R. 6730 and S. 2227, both in the 
S4th Congress, upon which the Commission has expressed its views in response 
to the request of your committee and the Committee on the Judiciary in the 
Senate, respectively. The views of the Commission on the subject bill, H. R. 
6970, would, therefore, be the same as those expressed in its reports on H. kt, 
6730 and 8S. 2227. 

A copy of the Commission’s report on H. R. 6730 is enclosed for your informa- 
tion. 

Sincerely yours, 
WHItNEY GILLILLAND, Chairman, 


(Nore.—The report on H. R. 6730, referred to above, appears on 
p. 361.) 


DEPARTMENT OF STATE, 
Washington, D. C., February 27, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 
Dear Mr. Prirst: I refer to your letter of February 9, 1956, requesting the 
Department’s comments on H. R. 6971, a bill to authorize the Attorney General 
to dispose of the remaining assets seized under the Trading With the Enemy 
Act prior to December 18, 1941, and to the acknowledgement of February 13. 
The Department of State considers that the legislation proposed in H. R. 697i 
is essentially of a technical nature lying primarily within the purview of the 
Department of Justice. However, so far as the legislation provides for dispo- 
sition of certain World War I claims of foreign nationals, the Department has 
no objection to its enactment from a foreign-policy point of view. The disposi- 
tion envisaged by the bill appears to be an appropriate one, taking into account 
the smallness of the claims, their presumed abandonment, and the administrative 
impracticalities of any other solution. 
The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 
Sincerely yours, 
Turvuston B. Moron, 
Assistant Secretary, 
(For the Secretary of State). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., February 20, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Deak Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 6971) to authorize the Attorne) 
General to dispose of the remaining assets seized under the Trading With the 
Enemy Act prior to December 18, 9141. 

This bill is identical with H. R. 6909, on which the Department reported to 
the committee by letter dated July 7, 1955. That bill, in turn, was introduced 
at the request of the Attorney General. The reasons in support of its enactment 
were fully stated in the Attorney General’s letter to the Speaker of the House 
of Representatives dated June 7, 1955, which letter, together with attachments, 
are presently in the committee files. 

For the reasons set forth in the above-mentioned correspondence, early and 
favorable committee consideration of this legislation would be appreciated. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wi114M P. Rocers, 
Deputy Attorney General. 
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FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., March 8, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: This is in further response to your request of February 9, 
1956, for the views of the Foreign Claims Settlement Commission on the bill, 
H. R. 6971, a bill to authorize the Attorney General to dispose of the remaining 
assets seized under the Trading With the Enemy Act prior to December 18, 1941. 

This bill is identical in every respect to H. R. 6909 and S. 2226, both in the 
84th Congress. The Commission has previously expressed its views on H. R. 
6909 in response to the request of your committee under date of September 30, 
1955. The views of the Commission on the subject bill, H. R. 6971, would there- 
fore,, be the same as those expressed in its report on H. R. 6909. 

It may be well to point out that a Subcommittee on the Trading With the 
Enemy Act, Committee on the Judiciary in the Senate, conducted public hear- 
ings on §S. 2226, September 29, 1955. In the course of these hearings, repre- 
sentatives of the Department of Justice, which submitted the bill for considera- 
tion by the Congress, proposed an amendment to section 1 (¢c) which would re 
vise that section so as to provide that any Rumanian assets transferred would 
be deposited directly into the Rumanian claims fund which was established by 
section 302 of Public Law 285, 84th Congress. Since the bill was introduced prior 
io the enactment of Public Law 285, no such provision was made. On the con- 
trary, the bill provided that such Rumanian assets would be carried in accounts 
in the name of Rumania. 

The deposit of these balances in the Rumanian claims fund would, of course, 
increase the amount available for the payment of claims authorized by Public 
Law 285 to be filed by nationals of the United States against the Government of 
Rumania. These claims concern the nationalization of American-owned prop- 
erty by that Government prior to the enactment of the law and for certain World 
War II damages and other losses suffered by American nationals with respect 
to their property in that country. This program is administered by the Foreign 
Claims Settlement Commission. The expected balances in the Rumanian claims 
fund which would be derived from the liquidation of certain Rumanian assets 
seized and blocked by the United States pursuant to Executive Order 8389 of 
April 10, 1940, will not be sufficient to permit the payment of such claims in full. 
The Commission believes that any additions which can legitimately be made to 
that fund over and above the transfers thereto from the proceeds of World War 
II assets would be in the best interests of American claimants. 

The ultimate amount of funds available in the Rumanian claims fund is not 
expected to exceed $25 million. The amount of claims asserted against that fund 
may exceed $100 million. The Commission is advised that under the proposed 
amendment to section 1 (c) sponsored by the Department of Justice, there would 
be transferred the sum of $87,294.12. 

The question has been raised as to the equities of making pre-World War I 
Rumanian assets available for the payment of World War II ciaims, in other 
words, Whether it would be appropriate to transfer to the Rumanian claims fund 
World War I[ assets to take care of World War II claims. This involves pri- 
marily, a matter of legislative policy upon which the Commission does not believe 
it can appropriately comment. It may be worth while to consider, however, 
that the question of World War I claims for war damage or war losses against 
the Government of Rumania raises the problem of whether there are any such 
claims by American nationals that could be asserted against the funds which are 
proposed to be transferred to the Rumanian claims fund established under 
Publie Law 285, 84th Congress. The Commission is informed that there are 
probably no such claims and that, therefore, the transfer of such Rumanian funds 
as proposed in S. 2226 would not work to the disadvantage of any World War I 
claimants, 

Although the Commission in its report to your committee on the identical bill, 
H. R. 6909, took no position with respect to enactment of the measure, in its 
present form, it would, in view of the foregoing, support the amendment proposed 


‘ 


by the Department of Justice to section 1 (c) of the bill, 8. 2226. 
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Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 
Sincerely yours, 
WHulItNeY GILLILLAND, Chairman. 


TREASURY DEPARTMENT, 
Washington, D. OC. 
Hon. J. PERcYy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My DerAr Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H. R. 6971 entitled “To authorize the Attorney General to 
dispose of the remaining assets seized under the Trading With the Enemy Act 
prior to December 18, 1941.” 

The bill would provide for closing out the administration of World War | 
assets by the Office of Alien Property. It would transfer (1) unclaimed funds 
to miscellaneous receipts: (2) unliquidated property to the Treasury for liqui- 
dation; (8) accounts held for Iron Curtain countries and their nationals to the 
Treasury for administration subject to regulations administered by the De- 
partment of Justice; and (4) certain participating certificates representing the 
proceeds of withheld German property to the Treasury pending further dispo 
sition. 

The Treasury recommends favorable consideration for this bill. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. RANDOLPH BURGESS, 
Acting Secretary of the Treasury. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 14, 1956. 
Hon. J. PERcy PRIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Dear Mr. CyarrmMan: This is in reply to your request for comments of the 
Bureau of the Budget with respect to H. R. 6971, a bill to authorize the Attorney 
Jeneral to dispose of the remaining assets seized under the Trading Wit! 
the Enemy Act prior to December 18, 1941. 

H. R. 6971 is identical with H. R. 6909 a bill upon which the Bureau re 
ommended favorable consideration in its letter of July 6, 1955, to your com- 
mittee. Accordingly, the Bureau would have no objection to the enactment of 
this measure. 

Sincerely yours, 
RowLaNp HvuaHes, Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., October 13, 1955. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of August 2, 1955, 
requesting the views of the Bureau of the Budget with respect to H. R. 7733, 
to amend section 17 of the War Claims Act of 1948 so as to increase the classes 
of persons entitled to receive payment of certain claims under such section, and 
for other purposes. 

This bill would extend the category of contingent beneficiaries under section 
17 to include, first, brothers and sisters, and then next of kin, if there is no 
widow, husband, child or parent. In addition it would provide for full payment 
of claims to replace the partial payments authorized in the current legislation. 
H. R. 7733 would extend the period for filing claims under section 17 to 1 year 
after the date of enactment, and provides for completion of all claims settle- 
ments affected by the bill within 2 years. 
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The Chairman of the Foreign Claims Settlement Commission, in the report he 
is making to your committee on this bill, is recommending against its enactment 
for the reasons set out therein. This Bureau agrees with his concern that in- 
equitable precedents not be established by legislation amending the War Claims 
Act of 1948. 

The Bureau of the Budget concurs with the views contained in the report of 
the Chairman of the Foreign Claims Settlement Commission and recommends 
that this measure not be enacted. 

Sincerely yours, 
PERCIVAL Brunpace, Acting Director. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., December 19, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce. 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7733) to amend section 17 
of the War Claims Act of 1948 so as to increase the classes of persons entitled 
to receive payment of certain claims under such section, and for other purposes. 

During the Japanese occupation of the Philippine Islands the Japanese military 
authorities sequestered bank accounts and other credits in the Philippines owned 
by American individuals and business enterprises. Postwar decisions of the 
Philippine courts held that compliance with Japanese sequestration orders on 
the part of debtors resulted in the discharge of their obligations. As a result, 
American persons and firms whose credits were sequestered were without the 
means of recouping their losses. However, in some instances Philippine banks 
voluntarily reestablished sequestered deposit accounts and other of their obliga- 
tions to Americans. 

Sections 17 of the War Claims Act of 1948, as amended (50 U. S. C. App. 
2016) provides compensation from the war claims fund for American individuals 
and businesses suffering sequestration losses and for the Philippine banks which 
reestablished credits in favor of Americans. Section 17 provides that in cases 
of the death of an individual entitled to its benefits, payment shall be made to 
the surviving spouse, children, or parents of the decedent in a specified order 
of priority, Section 17 further provides that each claim allowed under its 
provisions in the amount of $500 or less shall be paid in full and that each allowed 
claim over $500 shall be paid in 2 installments, the first equal to $500 plus two- 
thirds of the amount of the claim in excess of that sum and the second consisting 
of the balance in full or in a reduced amount depending on the sums remaining 
in the war claims fund as of September 1, 1956. 

Section 1 of the bill would increase the classes of persons eligible under 
section 17 as survivors of deceased individuals by qualifying brothers and 
sisters if there is no surviving spouse, child, or parent, and by qualifying the 
next of kin if there are no brothers or sisters. Section 2 of the bill would 
provide that all claims allowed under section 17 of the war claims act would 
be certified for payment in full out of the war claims fund. Section 3 would 
provide for a 1-year period of limitations for the filing of claims under the bill 
and section 4 would establish a 2-year period within which the Foreign Claims 
Settlement Commission is to wind up its affairs in connection with such claims. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. It should 
be noted, however, that the funds for the payment of the benefits under the 
bill would be derived from the war claims fund which, pursuant to sections 
12 and 13 of the War Claims Act of 1948, consists of the net proceeds of German 
and Japanese property vested under the Trading With the Enemy Act, as 
amended (50 U. S. C. App. 1, et seq.), and not subject to return under the 
latter act. The Attorney General has transferred a total of $225 million to 
the war claims fund, including $75 million transferred pursuant to the directive 
in Public Law 211, 88d Congress, approved August 7, 1953 (67 Stat. 461). 
This Department is not advised as to whether commitments under present law 
will exhaust the money now in the war claims funds and thus prevent the 
financing of this bill from that fund. If so, the ultimate financing of the bill 
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under present law would have to come from vested assets to be transferred 
to the war claims fund in the future under section 12 of the War Claims Act. 
which added section 39 to the Trading With the Enemy Act. Thus the enact. 
ment of this bill, or other pending measures to broaden or increase the benefits 
payable under the War Claims Act, might involve the use of the same funds 
required for the financing of H. R. 6730, introduced by you, proposing a retury 
of vested property to natural persons up to a maximum of $10,000. The 
financing of H. R. 6730 is proposed to be effected from assets in the hands of the 
Office of Alien Property of this Department now destined for ultimate transfer 
to the war claims fund under section 39 of the Trading With the Enemy Act, 
This last-mentioned measure was submitted as part of the President’s program 
and the Department of Justice urges its enactment. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
WILLIAM P, Rogers, 
Deputy Attorney General. 


THE GENERAL COUNSEL OF THE TREASURY, 
Washington, D. C., November 22, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce. 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAmrMAN: Reference is made to your letter of August 2, 1955, 
requesting a statement of the views of this Department on H. R. 7733, to amend 
section 17 of the War Claims Act of 1948 so as to increase the classes of persons 
entitied to receive payment of certain claims under such section, and for othe: 
purposes. 

The proposed legislation would amend section 17 of the War Claims Act o! 
1948 (1) to add two new classes of persons to those entitled to survivorship 
benefits for losses arising out of the sequestration of assets by the Japanese 
Government in the Philippines; (2) to provide payment of allowed claims ir 
full instead of in instaliments; and (3) to extend the time for filing claims 
to 1 year from the date of enactment of the bill. It would also extend the time 
for winding up the affairs of the Foreign Claims Settlement Commission with 
respect to these claims to 2 years from the date of enactment of the bill. 

Since the subject of the bill is primarily the concern of the Foreign Claims 
Settlement Commission rather than the Treasury Department, this Department 
has no comments to make with respect to the bill. 

Very truly yours, 
Frep C. Scrrsner, Jr., 
General Counsel. 


Foreign CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., October 14, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. OC. 

Dear Mr. Priest: This is in further response to your request for the views ot 
the Foreign Claims Settlement Commission, on the bill (H. R. 7733) to amend 
section 17 of the War Claims Act of 1948 so as to increase the classes of persons 
entitled to receive payment of certain claims under such section, and for other 
purposes. 

As indicated in its title, the primary purpose of the bill is to increase the 
classes of persons eligible for benefits pursuant to section 17 of the War Claims 
Act of 1948, as amended, by extending survivorship benefits to the following 
additional classes of persons: (1) brothers and sisters (in equal shares) if there 
is no surviving widow, husband, child, or parent, and (2) the next of kin (in 
equal shares) under the laws of descent and distribution of the State in which 
the deceased was domiciled at the time of his death, if there is no widow, 
husband, child, parent, brother, or sister. 

The foregoing purpose would be accomplished by striking out the words “to 
the individual specified, and in the order provided, in subsection (d) of section 
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6 of the act” in subsection (c) of section 17 and substituting new language which 
would include the additional classes of survivors as indicated in the foregoing 
paragraph. 

Secondly, the bill would further amend section 17 of the War Claims Act by 
providing payment in full of any claim allowed pursuant to its provisions out 
of the war claims fund as estabJished under section 13 of the act. 

The bill also provides that individuals entitled to benefits under section 17 
of the act may have a period of 1 year after the enactment date within which 
to file a claim notwithstanding the present provisions of subsection (b) of section 
17 of the War Claims Act of 1948, as amended, which provides that claims must 
pe fled within 1 year after the date of enactment of this section (August 31, 1955). 

Finally, the bill provides that the Foreign Claims Settlement Commission shall 
wind up its affairs in connection with the settlement of all claims for benefits 
authorized pursuant to the proposed amendments, within 2 years after date of 
enactment. 

Section 17 of the War Claims Act authorizes the Foreign Claims Settlement 
Commission to provide for the payment of claims filed by members of the military 
or naval forces of the United States, nationals of the United States, and 
American-owned business firms for losses arising as a result of the sequestration 
of accounts, deposits, or other credits of such individual or legal entity in the 
Philippines by the Imperial Japanese Government during World War II. Also 
eligible for compensation are certain banks and financial institutions in the 
Philippines which reestablished the accounts, deposits, and other credits of 
the individuals and legal entities described above which had been sequestered 
by the Japanese. 

Subparagraph (c) provides that in the case of death of any individual entitled 
to payment of any claim under section 17, payment of such claim shall be made 
to the individual specified, and in order provided, in subsection (d) of section 6 
of the War Claims Act. In this connection, survivors enumerated under sub- 
section (d) of section 6 are as follows: 

“(A) Widow or husband if there is no child or children of the deceased ; 

“(B) Widow or husband and child or children of the deceased, one-half to 
the widow or husband and the other half to the child or children of the 
deceased in equal shares; 

“(C) Child or children of the deceased (in equal shares) if there is no 
widow or husband ; and 

“(D) Parents (in equal shares) if there is no widow, husband, or child.” 

The attention of the committee is invited to other sections of the War Claims 
Act which limit the payment of compensation to classes of survivors identical 
to those enumerated under subsection (d) of section 6. The bill, H. R. 7733, 
would extend benefits to two additional classes of survivors under section 17 of 
the act but does not extend such benefits under other sections of the act. Inas- 
much as the benefits available under the War Claims Act are not vested rights 
but are in the nature of gratuities, the classes of survivors as provided for under 
the War Claims Act are similar to those under other laws providing gratuities, 
such as laws appertaining to veterans. 

In this respect, it appears from the legislative history of the War Claims 
Act of 1948 that it was the intention of the Congress to limit survivorship 
benefits to dependents or immediate members of a family. The subject of 
extending benefits to other classes of survivors was discussed by the Commission 
in a series of interagency conferences within the executive branch during the 
early part of 1954 with respect to the recommendations relative to compensation 
of war elaims contained in House Document No. 67, 88d Congress, 1st session. 
In this connection, the matter of other classes of survivors was considered and 
not recommended for inclusion inasmuch as such payments would raise serious 
inequities between primary, secondary, or other groups of survivors now 
authorized under the act. The difficulties which would be encountered in prov- 
ing the next-of-kin relationship to a deceased person and the time consumed in 
documenting the proof of such a relationship would far outweigh the benefits 
which would be derived. Of approximately 300 claims considered to date under 
section 17 by the Commission, there were no cases involving 2 next of kin and 
only 2 cases involved brothers and sisters. The Commission helieves that 
should the subject bill be enacted establishing brothers and sisters and the next 
of kin as eligible survivors under section 17 of the act that a dangerous precedent 
would be established not only with respect to other sections of the War Claims 
Act but, as well, to other legislation providing gratuity compensation. 
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Section 17 (d) of the act provides that any claim allowed shall be paid in fu) 
up to and including $500 and that any award in excess of $500 shall be paid 
in 2 installments. The first installment shall be $500 plus 66% percent of the 
amount in excess of $500 and the amount of the second installment shall be 
contingent upon the moneys remaining in the war claims fund on September 
1, 1956. If the sums remaining are sufficient the awards will be paid in full, if 
not, the second installments shall be reduced ratably. 

The method of payment under section 17 of the act as described in the fore. 
going paragraph was devised with the purpose in mind to enable every eligible 
claimant whose account or credit was sequestered to receive an equitable pay- 
ment on his claim with respect to whatever amount was available in the war 
claims fund during the time the amendments to the War Claims Act were con- 
sidered inasmuch as such amounts in the fund were limited. However, it is 
presently estimated that the amounts remaining in the war claims fund as 
of August 31, 1956, will be in excess of $15 million upon completion of all 
claim programs now authorized by Public Law 744. 

The proposal to extend the filing date under section 17 of the act to 1 year 
after the enactment date of the bill would, in effect, discriminate against those 
persons who have been informed by the Government, volunteer agencies, such 
as veterans service organizations, and other media, that the deadline for filing 
claims would expire on August 31, 1955. 

There is no basis on which the Commission can estimate the number of claims 
which would be filed should the subject bill be enacted. Consequently no 
estimate of its cost can be furnished. 

If the subject bill were to be enacted, the Commission would be required to 
maintain qualified personnel presently assigned to processing section 17 claims 
longer than the anticipated completion date of such claims, thus affecting the 
eventual assignment of such personnel to other claim programs authorized 
under Public Law 285, 84th Congress, and impeding the ability of the Com- 
mission in meeting the production schedules set forth in its budget justifications. 
The Commission has placed considerable emphasis on completion of its pro- 
grams within the statutory deadlines and the imposition of this new proposal 
would tend to extensively prolong its functions in these matters. 

For the foregoing reasons, the Foreign Claims Settlement Commission opposes 
favorable consideration of the bill, H. R. 7733. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF STATE, 
Washington, D. C., October 14, 1955. 
Hon. J. Percy Prtest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Priest: Further reference is made to your letter of August 2, 1955, 
transmitting for the comment of the Department of State three copies of H. R. 
7733, a bill to amend section 17 of the War Claims Act of 1948 so as to increase 
the classes of persons entitled to receive payment of certain claims under such 
section, and for other purposes, which has been introduced in the 84th Congress. 

Section 17 of the War Claims Act of 1948, as amended, authorizes the Foreign 
Claims Settlement Commission of the United States to receive and determine 
claims for lesses by American nationals, members of the United States Armed 
Forces, and American-owned business firms arising out of the sequestration of 
their bank accounts and other credits in the Philippines by Japanese authori- 
ties during World War II, and claims for reimbursement by banks or other 
financial institutions doing business in the Philippines which reestablished such 
sequestered accounts, deposits, or other credits. In the case of the death of 
any individual entitled to payment of any claim under section 17, payment 
would be made to the individual specified and in the order provided in subsection 
(d) of section 6 of the War Claims Act of 1948, as amended, except that no 
payment shall be made to any individual who voluntarily, knowingly, and with- 
out duress gave aid to or collaborated with or in any manner served any gov- 
ernment hostile to the United States during World War II. 

The proposed legislation would amend section 17 by striking out “to the 
individual specified and in the order provided, in subsection (d) of section 6 
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of this Act” and by providing that in the case of the death of any individual 
entitled to the payment of any claim, payment be made only to or for the benefit 
of the following persons in the order named: 
“(1) Widow or husband if there is no child or children of the deceased ; 
““(2) Widow or husband and child or children of the deceased, one-half 
to the widow or husband and the other half to the child or children of the 
deceased in equal shares ; 
“(3) Child or children of the deceased (in equal shares) if there is no 
widow or husband; 
“(4) Parents (in equal shares) if there is no widow, husband, or child; 
“(5) Brothers and sisters (in equal shares) if there is no widow, husband, 
child, or parent; and 
(6) The next of kin (in equal shares), under the laws of the State 
in which the deceased was domiciled at the time of his death, if there is no 
widow, husband, child, parent, brother, or sister.” 

The proposed measure would further amend section 17 by providing that 
each Claim allowed under that section be certified to the Secretary of the 
Treasury for payment in full out of the war claims fund, established by section 
13 of the War Claims Act of 1948, as amended. 

It is also provided in the proposed bill that individuals entitled to benefits 
under the provisions of section 17 may file their claims within 1 year after the 
date of enactment of H. R. 7733, and that within 2 years after the date of 
enactment of H. R. 7733, the Foreign Claims Settlement Commission of the 
United States “shall wind up its affairs in connection with the settlement of all 
claims for benefits authorized under the amendments made by this Act.” 

As you are aware, the category of claims cognizable under section 17 of the 
War Claims Act of 1948, as amended, is presently administered by the Foreign 
Claims Settlement Commission of the United States. The Department is not 
in possession of sufficient information to enable it to express an opinion respect- 
ing the necessity or desirability of the proposed legislation. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
FLORENCE KIRLIN, 
Acting Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., October 6, 1955. 
Hon. J. PERCY PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 7785) for the relief of Fried- 
erike Strachwitz. 

The bill would require the return to Mrs. Strachwitz (Friederike Strachwitz) 
of any right, title, interest, or property vested from her by Vesting Order No. 
632, dated January 6, 1943 (copy enclosed), excepting funds already received 
by the Office of Alien Property on account of such vesting. Vesting Order No. 
632 vested the right, title, and interest of Mrs. Strachwitz in certain property 
held in trust under an inter vivos trust established by her and in certain 
property held in trust under a testamentary trust created under the will of the 
late Edith McAllister Newlands. Vesting Order No. 632 also vested the interests 
of Mrs. Strachwitz’ husband, Count Alexander Strachwitz, and their 14 children 
in the property held under the 2 aforesaid trusts. 

Under the terms of the inter vivos trust, Mrs. Strachwitz is the life-income 
beneficiary with a general testamentary power of appointment. The annual 
income, after taxes, approximates $30,000, and as of June 30, 1955, the Office of 
Alien Property held a net amount, after taxes and expenses, of $331,995.42 re- 
ceived on account of the life-income provisions. This sum, together w.th any 
further periodic income payments received by the Office of Alien Property prior 
to possible enactment of the bill, would be retained. 

Upon enactment of this bill Mrs. Strachwitz would be entitled under the terms 
of the inter vivos trust to receive the periodic income payments from the trust 
which accrue subsequent to enactment, to withdraw during her lifetime up to 
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50 percent of the corpus of the trust to receive the corpus if her husband pre 
deceases her, and to make a testamentary direction for disposition of the entire 
corpus. Under the terms of the trust, if no testamentary disposition were made 
by Mrs. Strachwitz, the corpus would devolve, on her death, to her heirs at law 
and next of kin. 

Mrs. Strachwitz’ interest in the testamentary trust as well as the interests 
therein of her children are contingent interests. Both primary life beneficiaries 
are living and Mrs. Strachwitz’ right would mature only in the event she 
should survive them. 

Section 33 of the Trading With the Enemy Act, as amended, provides that 
no property may be returned unless a claim with respect thereto was filed by 
February 9, 1955, or within 2 years from the date of vesting, whichever was 
later. No notices of claim have been filed with the Office of Alien Property by 
or on behalf of Mrs. Strachwitz, her husband, or her children, and the time for 
filing such claims has expired. While no claims have been filed, information 
contained in the files of the Office of Alien Property discloses that Friederike 
Strachwitz, nee von Bredow, was born in Bremen, Germany, on November 2, 
1906. She married Count Alexander Strachwitz, a citizen of Germany by birth, 
and resided in Germany until she entered the United States on June 16, 1947, 
on an immigration visa issued to her as a German citizen at Stockholm, Sweden, 
It appears that she received United States citizenship in 1952. There is no 
information to the effect that Friederike Strachwitz was a victim of enemy 
oppression within the meaning of the proviso of section 32 (a) (2) (1D) of the 
act, which permits a return of vested property to such victims. It appears 
that Count Strachwitz, her husband, was a member of the Nazi Party and an offi- 
cer in the German Army. 

Since under existing law Mrs. Strachwitz is ineligible for the return of any 
property vested by Vesting Order No. 632, the enactment of this bill would ac- 
cord her a preference over the thousands of German citizens and residents 
whose property was similarly vested by the United States under the provisions 
of the Trading With the Enemy Act, as amended, and more particularly it would 
accord her a preference over those individuals of German origin who, like her, 
emigrated to this country after World War II. There appears to be no basis 
for singling out this case for preferential treatment, and to do so would estab- 
lish an undesirable precedent and invite requests for enactment of other similar 
private relief bills. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 


UNITED STATES OF AMERICA 
OFFICE OF ALIEN PROPERTY CUSTODIAN 
Vesting Order No. 632 


Re certain property held in trust by Union Trust Co. of the District of Columbia, 
Washington, D. C. 


Under the authority of the Trading With the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, and pursuant to law, the undersigned, 
after investigation: 

1. Finding that Friederike Strachwitz, Frances Strachwitz, Hubertus Strach- 
witz, Rosie Strachwitz, Christian Strachwitz, and Count Alexander Strachwitz, 
whose last known addresses were represented to the undersigned as being Gross 
Reichnau, Sorau Nieder/Lausitz, Germany, are citizens of Germany and are 
nationals of a designated enemy Country (Germany) ; 

2. Finding that the property described as follows: 

(a) All right, title, interest, and estate, both legal and equitable, of each 
and all of the aforesaid persons and of each and all other nationals, whom- 
soever they may be, of any and all designated enemy countries, in and to that 
certain property held in trust by Union Trust Co. of the District of Columbia, 
Washington, D. C., as trustee under a trust indenture dated February 22, 
1927, executed by Friederike von Bredow, Count Alexander Strachwitz and 
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Waldemar Leopold von Bredow and by said trust company, and under a 
written agreement, dated May 12, 1930, executed by Frederike Strachwitz, 
Count Alexander Strachwitz and said trust company for the benefit of 
Friederike von Bredow, now Freiederike Strachwitz ; 

(b) All right, title, interest and estate both legal and equitable, of each 
and all of the aforesaid persons and of each and all other nationals, whom- 
soever they may be, of any and ail designated enemy countres, in and to 
that certain property held in trust by Union Trust Co. of the District of 
Columbia, as trustee under the will of Edith McAllister Newlands of Decem- 
ber 29, 1933, and the codicil thereto of December 24, 1936, for the benefit of 
Friederike Strachwitz and her children; 

is property within the United States: owned or controlled by nationals of a 
designated enemy country (Germany) or countries ; 

3. Determining that to the extent that such nationals are persons not within 
a designated enemy country, the national interest of the United States requires 
that such persons be treated as nationals of the aforesaid designated enemy 
country (Germany) or countries; 

4. Having made all determinations and taken all action, after appropriate 
consultation and certification, required by said Executive order or act or other- 
wise; and 

5. Deeming it necessary in the national interest; 
hereby vests in the Alien Property Custodian the property described in subpara- 
graph 2 hereof, to be held, used, administered, liquidated, sold or otherwise 
dealt with in the interest of and for the benefit of the United States. 

Such property, and any or all of the preceeds thereof, shall be held in an 
appropriate special account or accounts, pending further determination of the 
Alien Property Custodian. This shall not be deemed to limit the powers of the 
Alien Property Custodian to return such property or the proceeds thereof, or to 
indicate that compensation will not be paid in lieu thereof, if and when it should 
be determined that such return should be made or such compensation should 
be paid. 

pe person, except a national of a designated enemy country, asserting any 
claim arising as a result of this order may file with the Alien Property Custodian 
a notice of his claim, together with a request for a hearing thereon, on Form 
APC-1, within 1 year from the date hereof, or within such further time as may 
be allowed by the Alien Property Custodian. Nothing herein contained shall be 
deemed to constitute an admission of the existence, validity or right to allow- 
ance of any Such claim. 

The terms “national” and “designated enemy country” as used herein shall 
have the meanings prescribed in section 10 of said Executive order. 

Executed at Washington, D. C., on January 6, 1943. 

[OFFICIAL SEAL] Leo T. CROWLEY, 

Alien Property Custodian. 


ForEIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D, C., October 5, 1955. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: This is in further response to your request for the views of 
the Foreign Claims Settlement Commission on the bill, H. R. 7785, a bill for the 
relief of Friederike Strachwitz. 

The subject bill directs the President or his designee to “transfer and deliver 
to Friederike Strachwitz any right, title, interest, or property in or of said 
Friederike Strachwitz” which was vested in accordance with the provisions of the 
Trading With the Enemy Act, as amended, and Executive Order 9095, as amended, 
notwithstanding the provisions of the Trading With the Enemy Act. The bill 
further provides that no return shall be made of any moneys paid periodically as 
income to a trust under the vesting order to the Alien Property Custodian or the 
Attorney General by the Union Trust Co. of the District of Columbia. 

Additionally the bill, H. R. 7785, provides that said Friederike Strachwitz file 
4 claim for the return of such property and interests within 60 days succeeding the 
enactment of this act. 
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Under the present provisions of section 32, Trading With the Enemy Act, prop- 
erty vested on or after December 18, 1941, or interest in the net proceeds thereof. 
may be returned by administrative processes to certain categories of persons 
after filing a notice for the return (in the form prescribed by the President) of 
such property. 

Section 9 (a) of the act provides that any person not an enemy of ally of the 
enemy, Claiming any interest, right, or title in property transferred to or seized 
by the Office of Alien Property may bring a suit before the United States distric: 
court of the appropriate district for return of the property, after filing notice of 
claim with the Office of Alien Property, if an application for return of property 
has been filed, and return has been made within 60 days, or if no application for 
return has been filed (50 U. S. C. App. 9). It is further provided that pending 
the disposition of the suit, the property in question shall be returned by the 
Office of Alien Property. 

It is provided in section 33 of the Trading With the Enemy Act (50 U. S. ¢. 
App. 33), as amended, that notice of claim must be filed by August 9, 1948, in the 
case of property vested prior to December 18, 1941, and not later than February 9, 
1955, or 2 years from the vesting of the property or interest in respect of which 
the claim is made, whichever is later, in the case of property vested on or after 
December 18, 1941, in order that return may be made either under section 9 or 
section 32. 

Section 39 of the Trading With the Enemy Act provides that the net proceeds 
remaining upon completion of administration, liquidation, and disposition of 
property and interests of Germany and Japan, and the nationals thereof, shal! 
be covered into the Treasury “at the earliest practicable date.” Section 13 (a) 
of the War Claims Act of 1948, as amended, created on the books of the Treasury 
a trust fund known as the war claims fund, which consists of “all sums covered 
into the Treasury pursuant to the provisions of section 39 of the Trading With the 
Enemy Act of 1917, as amended.” Claims payable under the War Claims Act of 
1948, as amended, by the Foreign Claims Settlement Commission, are payable 
from the war claims fund, as well as are certain claims payable by the Bureau 
of Employees’ Compensation, Department of Labor. In this connection, amounts 
remaining in the war claims fund as of August 31, 1955, will be in excess of $15 
million upon completion of all claims programs presently authorized under the 
War Claims Act of 1948, as amended. 

The Foreign Claims Settlement Commission is not, however, familiar with the 
facts concerning the claim involved in the subject bill since it is not within its 
jurisdiction. 

The Foreign Claims Settlement Commission, therefore, has no interest in this 
bill other than as it relates to the war claims fund. In view of the present 
amounts available in such fund, this Commission would have no comment to offer 
on the bill in question. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


ExEcUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., October 4, 1955. 
Hon, J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, Washington, D. C. 


My Dear Mr. CHarrMAN: This is in reply to your request for the comments of 
this Office with regard to H. R. 7785, for the relief of Friederike Strachwitz. 

This bill would require the return to Mrs. Strachwitz (Friederike Strachwit7) 
of any right, title, interest, or property vested from her by vesting order 682, 
excepting funds already received by the Office of Alien Property on account of 
such vesting. 

The executive branch is aware that the vesting program in the United States 
has resulted in hardships to many of the former owners of German and Japanese 
assets. Executive branch concern about these hardships led to the submission 
to the Congress of draft legislation based upon full and careful consideration of 
the problems involved, Pending bills, 8. 2227 and H. R. 6730, represent the 
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introduced version of draft legislation submitted to the Congress by the Depart- 
ment of State on behalf of the administration. These bills authorize a limited 
return of vested German and Japanese assets to their former owners and the 
limited settlement of certain war claims of United States citizens against Ger- 
many. They deal with the problem on an overall basis, and, if enacted, would 
afford to individuals as large a measure of relief as appears possible, taking into 
consideration the availability of funds as well as the interests of the remaining 
American war claimants against Germany. 

The Bureau of the Budget does not favor private relief legislation for each 
separate case. It therefore recommends against enactment of H. R. 7785 and 
recommends, instead, that the Congress give early consideration to S. 2227 and 
H. R. 6730, bills which deal with the problem on an overall basis. 

Sincerely yours, 
RALPH W. E. REID, 
Assistant Director. 


DEPARTMENT OF STATE, 
Washington, D. C., August 26, 1955. 
Hon. J. PERCY PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr, Priest: Further reference is made to your letter of August 2, 1955, 
requesting a report on H. R. 7785, a bill for the relief of Friederike Strachwitz. 

By the War Claims Act of 1948 the Congress directed that all German and 
Japanese assets in the United States, with certain minor exceptions, be vested 
and retained by the United States without compensation to the former owners. 
In addition, such act gave priority to the use of the net proceeds of liquidation 
of the retained assets for the payment to certain categories of war claimants 
against Germany and Japan. The Department has been informed that in pur- 
suance of this act the Alien Property Custodian and his successor, the Attorney 
General, have issued approximately 18,000 vesting orders in respect of German 
and Japanese assets and have advanced a total of $225 million from the proceeds 
of the liquidation of the assets for the payment of war claims pursuant to the 
provisions of the act. 

The Department is aware that the vesting program in the United States has 
resulted in hardships to many of the former owners of the assets. The allevia- 
tion of these hardships was one of the major considerations motivating the 
Department and the other interested agencies of the executive branch in the 
submission to the Congress recently of proposals for a limited return of vested 
German and Japanese assets. The draft bill which accompanied these proposals 
and which was introduced in the House as H. R. 6730 was designed to deal wtih 
the question of hardship on an overall basis and to afford as large a measure of 
relief to these individuals as possible, taking into consideration the availability 
; funds as well as the interests of the remaining American war claimants against 

ermany. 

The Department considers that it would be impracticable to attempt to deal 
with hardship cases by separate legislation for each case and is, therefore, unable 
to recommend favorable consideration of H. R. 7785 in view of the legislation that 
has been proposed. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
THurSToN B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


TREASURY DEPARTMENT, GENERAL COUNSEL, 
Washington, D. C., August 16, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your letter of August 2, 1955, 
enclosing a copy of H. R. 7785, a bill for the relief of Friederike Strachwitz, and 
requesting the views of this Department on the proposed legislation. 

The proposed legislation would provide that the President or the officer or 
agency designated by him pursuant to section 32 of the Trading With the Enemy 
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Act, notwithstanding the provisions of such act, shall return to Friederike 
Strachwitz, on certain conditions, such property of Friederike Strachwitz as was 
vested in or transferred to the Alien Property Custodian or Attorney Genera] 
by a vesting order issued under the Trading With the Enemy Act. 

Since it is believed that the subject of the proposed legislation is primarily the 
concern of the Department of Justice rather than the Treasury Department, this 
Department has no comments to make with respect to the bill. 

Very truly yours, 
JOHN K. CARLOCK, 
Acting General Counsel, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE LUDGET, 
Washington, D.C., June 6, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your letters of March 2 and 
March 9, 1956, requesting the views of this Bureau with respect to H. R. 9584 and 
H. R. 9749, respectively, identical bill to amend the War Claims Act of 1948 to 
provide for certain hearings before the Foreign Claims Settlement Commission 
at locations convenient to claimants; to provide that claimants shall be afforded 
the right to examine evidence in the possession of the Commission, and to examine 
and cross-examine witnesses; to provide judicial review of certain actions of 
the Commission ; and for other purposes. 

The principal purpose of the bill is to provide hearings and judicial review 
before the Foreign Claims Settlement Commission and judicial recourse in the 
courts for claimants of Korean prisoner-of-war benefits who are denied awards 
on the grounds that they “voluntarily, knowingly, and without duress, gave aid 
to or collaborated with or in any manner served any such hostile force.” 

The Chairman of the Foreign Claims Settlement Commission, in the report 
he is making to your committee on this bill, is recommending against its enact- 
ment for the reasons set out therein. 

This Bureau concurs with the views contained in this report and recommends 
that this measure not be enacted. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 


JUNE, 5, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 9584)’ to amend the War Claims 
Act of 1948 to provide for certain hearings before the Foreign Claims Settlement 
Commission at locations convenient to claimants; to provide that claimants shall 
be afforded the right to examine evidence in the possession of the Commission, 
and to examine and cross-examine witnesses: to provide judicial review of cer- 
tain actions of the Commission ; and for other purposes. 

Section 6 (e) of the War Claims Act of 1948, as amended, provides for the 
payment of cash benefits to American servicemen who were held as prisoners of 
war during the Korean hostilities except those who “voluntarily, knowingly, and 
without duress, gave aid to or collaborated with or in any manner served any 
* * * hostile force.” Section 5 (zg), which contains a similar exception with 
respect to collaborators, provides for the payment of cash benefits to American 
civilians who were captured during the Korean hostilities or went into hiding to 
avoid capture. Section 11 provides that the decisions of the Foreign Claims 
Settlement Commission in respect to claims filed under the War Claims Act of 
1948 are final and not subject to judicial review. 

The bill would amend the War Claims Act of 1948 as amended by adding 4 
new section thereto (sec. 18) which would permit reapplication for benefits by 
a person whose claim was either denied or only partially allowed on the direct or 


2 Identical report on H. R. 9749. 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 383 


indirect ground that such person collaborated with any hostile force or enemy 
of the United States as set out in section 5 (g) and 6 (e) of the act. The provi- 
sions of this new section would apply to past as well as future claims. 

The bill also would make the provisions of section 11 of the act, as amended, 
inapplicable to claims filed under section 6 (e) of the War Claims Act, as 
amended, and those filed under the new proposed section 18. It also would make 
provision with respect to hearings before the Commission and for judicial review 
of the Commission determinations. It would provide, among other things, that 
claimants shall have the right to cross-examine all witnesses on whose evidence 
the Commission has relied. It would also inelude a provision that the Com- 
mission shall disregard the evidence of any witnesses not made available for 
cross-examination by the claimants. 

In making the provisions of section 11 inapplicable to claims filed under sec- 
tion 6 (e) of the War Claims Act, as amended, and those filed under a proposed 
new section 18, the bill represents a departure from the principle of finality of 
determination embodied in existing iaw. In view of the fact that the allowance 
of these claims is purely a matter of bounty or grace, as distinguished from the 
recognition of any legal obligation of the Government, it is believed that the 
existing policy of not making such determinations subject to judicial review 
should remain undisturbed. 

Furthermore, the provisions of the bill as to cross-examination of witnesses 
and requiring the Commission to disregurd evidence given by any witnesses not 
made available for cross-examination by claimants would present serious diffi- 
culties in the administration of this program. Existing law prohibits the allow- 
ances of claims made by any persons who voluntarily collaborated with any 
hostile force. Obviously, in many instances information as to a claimant’s 
collaboration can be obtained only from confidential sources, such as fellow pris- 
oners, who would be unwilling to testify publicly against a claimant. 

In view of the foregoing, the Department of Justice is unable to recommend 
enactment of this bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WirriAM P. Rogers, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, D. C., March 22, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Priest: Further reference is made to your letter of March 2, 1956, 
transmitting for the comment of the Department of State three copies of H. R. 
9584, a bill to amend the War Claims Act of 1948 to provide for certain hearings 
befare the Foreign Claims Settlement Commission at locations convenient to 
claimants; to provide that claimants shall be afforded the right to examine 
evidence in the possession of the Commission, and to examine and cross-examine 
witnesses ; to provide judicial review of certain actions of the Commission; and 
for other purposes. 

The proposed measure relates to the subject of hearings before the Foreign 
Claims Settlement Commission of the United States under section 11 of the War 
Claims Act of 1948, as amended, with respect to certain claims denied or approved 
for less than the full allowable amount by that Commission. 

Since this matter is not one within the province of the Department of State 
and since further the Department does not have sufficient information concern- 
ing the hearings, the Department is not in a position to comment on the necessity 
or desirability of the proposed legislation. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. Hirt, 
Assistant Secretary 
(For the Secretary of State). 
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TREASURY DEPARTMENT GENERAL COUNSEL, 
Washington, D. C., March 14, 1956. 
Hon. J. Percy Pri«st, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarRMAN: Reference is made to your request for the views 
of this Department on H. R. 9584, to amend the War Claims Act of 1948 to pro- 
vide for certain hearings before the Foreign Claims Settlement Commission at 
locations convenient to claimants; to provide that claimants shall be afforded 
the right to examine evidence in the possession of the Commission, and to examine 
and cross-examine witnesses; to provide judicial review of certain actions of 
the Commission ; and for other purposes. 

The proposed legislation is not of primary interest to this Department and 
the Department has no comments to make on the general merits of the proposed 
legislation. 


Very truly yours, 
Frep C. Scrispner, Jr., General Counsel. 


ForeiGN CLAIMs SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D. C., May 29, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: This is in further response to your request of March 2, 1956, 
for the views of the Foreign Claims Settlement Commission on the bill, H. R. 
9584, 84th Congress, a bill to amend the War Claims Act of 1948 to provide for 
certain hearings before the Foreign Claims Settlement Commission at locations 
eonvenient to claimants; to provide that claimants shall be afforded the right 
to examine evidence in the possession of the Commission, and to examine and 
cross-examine witnesses; to provide judicial review of certain actions of the 
Commission ; and for other purposes. 

This bill is identical with H. R. 9749, 84th Congress, upon which you have also 
requested the views of the Commission under date of March 9, 1956. This report, 
therefore, will serve as a report on both bills. 

The subject bills contain proposed amendments to the War Claims Act of 1948, 
as amended, which, if enacted, would in effect revise the act to provide as follows: 

1. Establishment of special procedures for hearings and judicial review for 
POW claims arising out of Korean hostilities under section 6 (e) and in partic- 
ular, claims denied in whole or in part under paragraph (1) of section 6 (e) 
which reads ag follows: 


“(e) (1) As used in this subsection the term ‘prisoner of war’ means any 
regularly appointed, enrolled, enlisted, or inducted member of the Armed 
Forces of the United States who was held as a prisoner of war for any period 
of time subsequent to June 25, 1950, by any hostile force with which the 
Armed Forces of the United States were actually engaged in armed conflict 
subsequent to such date and prior to the date of enactment of this subsection, 
except any such member who, at any time, voluntarily, knowingly, and 
without duress, gave aid to or collaborated with or in any manner served 
any such hostile force.” 


2. Where any claim filed under section 6 (e) is denied in whole or in part “on 
the direct or indirect ground” that the claimant “collaborated with any hostile 
force or enemy,” provision is made for reapplication for benefits even though 
the claim was settled prior to enactment of H. R. 9584. 

More specifically each of the subject bills would add new section 11A and new 
section 18 to the War Claims Act of 1948, as amended, to attain these two objec- 
tives. New section 114A relates to hearings and judicial review. New section 18 
would authorize reapplication for benefits. New section 11A is patterned after 
section 11 of the act which presently provides for notice to claimants of the deter- 
minations of the Commission, hearings thereon, redeterminations and the non- 
reviewability of its actions. Proposed new section 18 has no counterpart in the 
present provisions of the act. 
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The subject bills are pointed directly to the Korean POW claims program. 
Fither of these bills, if enacted, would, in each instance of denial of such claims, 
establish procedures for hearings, reviews, and redeterminations more in keeping 
with judicial procedures designed to protect against the loss of property rights. 
There are no property rights, as such, involved in the administration of the 
Korean POW program. 

Moreover, the subject bills would prohibit the use of classified information or 
evidence that is not available for examination by the claimant and prevent the 
use of evidence from any witness not available for cross-examination by the 
claimant. This, of course, is in keeping with an adversary-type proceeding but is 
repugnant to any claims program and would completely reverse longstanding and 
accepted practice of administrative claims agencies within the executive branch 
of the Government where time and budgetary limitations are imposed. 

The procedures of the Foreign Claims Settlement Commission in the adminis- 
tration of the act have been long established. They are nonadversary. The rules 
of evidence prevailing in courts of law and equity are not controlling. Any testi- 
mony or other evidence having probative value is received, although it is the 
policy to exclude irrelevant, incompetent, immaterial, or unduly repetitious evi- 
dence. The Commission makes no charges, no accusations, no allegations, and 
no complaints against anyone. Neither does it entertain any charges, accusa- 
tions, allegations, or complaints made by others. In other words, the Commission 
isnot a court. There are no prosecutors and no defenders, no convictions, and no 
acquittals. 

Furthermore, the Commission has been reluctant to grasp the question of 
whether there may have been collaboration with the enemy unless necessary 
to decision and the pertinent information arises from sources provided by or open 
to the claimant, That would, of course, be the case if the exact question had 
heretofore been resolved by appropriate adversary legal proceeding in which 
it was an issue and the claimant a party. The question of collaboration is 
immaterial to the determination of a claim unless the collaboration was volun- 
tary, knowing, and without duress. However, the exception in the statute is 
in terms much broader than that and it has, therefore, been unnecessary to 
consider any such question in any one of these claims which has come for hear- 
ing before the Commission. 

Subsection (e) of proposed section 11A contains certain provisions for the 
judicial review of any decision on a section 6 (e) claim where the claimant 
deems himself aggrieved by such decision. Here again, the two bills would 
completely upset, and unnecessarily so, the longstanding rule that decisions of 
this nature shall be final and conclusive. It would further subject the pro- 
gram to unnecessary delay in its culmination because of the numerous remedies 
afforded the claimant under such a new provision—all of which it is suggested 
appear to be based upon the mistaken belief that a property right is involved 
here. The procedure suggested would be costly, cumbersome, and contrary to a 
long and accepted practice. 

In this connection it must be observed that the Congress specifically required 
that the Commission complete its determinations on each such claim not later 
than 1 year from the date of filing. Obviously the intent of the provision was 
to expedite the settlement of these claims administratively and to avoid such 
delay and expense as that attending the formal judicial processes of filing plead- 
ings, examining witnesses, reviewing, remanding, and finally affirming or modi- 
fying the Commission’s determinations. Probably a great majority of the 
claimants would be denied benefits under the act if they were required to estab- 
lish their entitlement under the strict rules of evidence followed in court pro- 
ceedings. Out of an abundance of caution the Commission has reexamined 
its policy in this regard and determined that the 1-year requirement is directory 
rather than mandatory. Accordingly, of its own motion, the Commission is 
continuing its review of these cases and revising or modifying previous de- 
terminations. 

It is recognized that some administrative determinations should be judicially 
reviewable to satisfy constitutional requirements as in the case of regulatory 
agencies but the preponderance of judicial precedents is that where the subject 
matter of a claim consists of grants, benefits or gratuities, such as are here 
involved, they may constitutionally be denied altogether without judicial review. 
And this rule applies also to administrative determinations which may be final 
even where “rights” are involved, as in the case of pensions. 
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Provisions of the two bills relating to reapplication for benefits would apply 
to Korean civilian internee claims under section 5 (g) of the act, and to POW 
claims under section 6 (e), where the claims have been denied in whole or in 
part on “the direct or indirect ground” that claimants had “collaborated with 
any hostile force or enemy of the United States.” Claimant would be allowed 
60 days from the date of receipt of such decision, or from the date of enactment 
of this provision, whichever is later, to request a redetermination of his claim. 

As above pointed out, no claim has been denied by this Commission on the 
direct or indirect ground of collaboration. Accordingly, it would appear that 
these provisions of the two bills would not be given effect because of the absence 
of any claims to which they could be applied. If it was the intention of the 
authors that section 18 should apply to all claimants denied under the exception 
set forth at section 6 (e) (1) of the War Claims Act the bill should be made to 
plainly so state. 

There were originally some 252 claims out of 7,626 rejected by the staff 
because it did not appear that claimants had been mistreated within the terms 
of the Geneva Convention, or because it appeared that claimants voluntarily, 
knowingly, and without duress had at some time in some manner served such 
hostile force. Notices of right to hearings were given to all of these claimants. 
Ninety-six were never heard from again. All of these 96 were subsequently 
reviewed and 42 of them were reversed and payments made. Of the remaining 
156, 35 asked for hearings on the record, i. e., they merely asked for review 
of the record. These claims were reviewed by the Commission itself and 29 
awards entered. Of the remaining 121 hearings on which claimants appeared, 
awards in full of the amount claimed were made on 108. Two claims are 
pending. It would therefore appear that no more than 13 claimants could, 
with any probability, have been dissatisfied with the type of hearing that they 
had for that is all of the claimants appearing whose claims have thus far 
not been allowed in full. 

In the course of its studies and the exercise of its duties with regard to a 
claims load the Commission gains a wide general knowledge of the subject 
matter. Matters, which would be unfamiliar to anyone who had engaged in 
no such activity, become general knowledge to the Commission and its staff 
and are utilized in the determination of claims. There is a similarity here 
to the doctrine of judicial notice. If determinations were to be made by persons 
who did not possess or who were not permitted to utilize such background in- 
formation the cost of administering such a program would be prohibitive and 
the delays connected therewith would be multiplied many times over. That, 
of course, is only one of the reasons for Commission procedures and for limita- 
tions upon or prohibitions against review. 

As it stands now it is not the duty of any representative of the Commission 
to bring forth solely adverse evidence. The staff of the Commission is expected 
to gather all of the facts relevant to entitlement, both pro and con, and to occupy 
neutral and detached positions. One of the greatest objections we would have to 
the proposed changes would be that if they had any effect at all such effect 
would compel at least some of the agents of the Commission to assume the 
appearance of advocacy and to force our procedures into an apparent combina- 
tion of the functions of prosecutor and judge. We try to be unbiased investi- 
gators. This change, if it had any effect at all, would force us toward at least 
appearance of contestants and judges of our own contests. We do not believe 
that would be good for anybody and it is not good judicial climate. 

Moreover, in judicial proceedings, upon the granting of a new trial there are 
instances wherein a judge has no alternative but to review his previous decision. 
Most judges, however, in the interest of fairness and impartiality do not like to 
do this and where possible the case is referred to another judge. The Com- 
mission feels therefore that it is not the appropriate agency to further review 
this category of claims. 

There is another consideration and that is the potential damage to reputations 
from piecemeal and incomplete news reporting of particular incidents at public 
trials. Even claimants successful in obtaining awards might be compelled to 
suffer a great deal. 

It would appear that even if section 18 were made to apply to all persons denied 
under the exception in section 6 (e) (1), that only a very few persons would be 
eligible to or likely to refile for benefits. Nevertheless, for the Commission to 
reproduce on paper free from security restrictions for the scrutiny of even the 
limited number of claimants anything resembling the quantity of evidence al- 
ready considered and inhering in these determinations would involve the ex- 
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amination of virtually thousands of witnesses scattered not only all over the 
United States but all over the world. The expense would be several times over 
the amounts involved in the claims. This would be again multiplied if it be- 
came necessary to produce these witnesses for examination on any requested 
hearings. An exact estimate of cost would at this time be most difficult to 
make. It would be reasonable to anticipate, however, that the cost would exceed 
$200,000 which is approximately as much as we have received to administer the 
entire program. 

The results of the projected procedures cannot, of course, be exactly foretold. 
It would not be improbable, however, that many and perhaps all of the claims 
would be determined as before. This would again limit any benefits to be gained 
by the changes. 

For the foregoing reasons the Commission would oppose enactment of either 
H. R. 9584 or H. R. 9749. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


TREASURY DEPARTMENT, 
Washington, D. C., March 19, 1956. 
Hon. J. Pegcy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mk. CHAIRMAN: Reference is made to your request for the views of 
this Department on H. R. 9749, to amend the War Claims Act of 1948 to provide 
for certain hearings before the Foreign Claims Settlement Commission at loca- 
tions convenient to claimants; to provide that claimants shall be afforded the 
right to examine evidence in the possession of the Commission, and to examine 
and cross-examine witnesses; to provide judicial review of certain actions of the 
Commission; and for other purposes. 

The proposed legislation is not of primary interest to this Department and the 
Department has no comments to make on the general merits of the proposed 
legislation. 

Very truly yours, 
Frep C. ScriBner, Jr., General Counsel. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. 0., June 5, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DeaR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 9749) to amend the War Claims 
Act of 1948 to provide for certain hearings before the Foreign Claims Settlement 
Commission at locations convenient to claimants; to provide that claimants shall 
be afforded the right to examine evidence in the possession of the Commission, 
and to examine and cross-examine witnesses ; to provide judicial review of certain 
actions of the Commission; and for other purposes. 

Section 6 (e) of the War Claims Act of 1948, as amended, provides for the 
payment of cash benefits to American servicemen who were heid as priSoners 
of war during the Korean hostilities except those who “voluntarily, knowingly, 
and without duress, gave aid to or collaborated with or in any manner served 
any * * * hostile force.” Section 5 (g), which contains a similar exception 
with respect to collaborators, provides for the payment of cash benefits to 
American civilians who were captured during the Korean hostilities or went 
into hiding to avoid capture. Section 11 provides that the decisions of the 
Foreign Claims Settlement Commission in respect to claims filed under the 
War Claims Act of 1948 are final and not subject to judicial review. 

The bill would amend the War Claims Act of 1948 as amended by adding a 
new section thereto (sec. 18) which would permit reapplication for benefits 
by a person whose claim was either denied or only partially allowed on the direct 
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or indirect ground that such person collaborated with any hostile force or 
enemy of the United States as set out in sections 5 (g) and 6 (e) of the act, 
The provisions of this new section would apply to past as well as future claims, 

The bill also would make the provisions of section 11 of the act, as amended, 
inapplicable to claims filed under section 6 (e) of the War Claims Act, as 
amended, and those filed under the new proposed section 18. It also would make 
provision with respect to hearings before the Commission and for judicial review 
of the Commission determinations. It would provide, among other things, that 
claimants shall have the right to cross examine all witnesses on whose evidence 
the Commission has relied. It would also include a provtsion that the Com. 
mission shall disregard the evidence of any witnesses not made available for 
cross examination by the claimants. 

In making the provisions of section 11 inapplicable to claims filed under section 
6 (e) of the War Claims Act, as amended, and those filed under a proposed new 
section 18, the bill represents a departure from the principle of finality of 
determination embodied in existing law. In view of the fact that the allowance 
of these claims is purely a matter of bounty or grace, as distinguished from 
the recognition of any legal obligation of the Government, it is believed that 
the existing policy of not making such determinations subject to judicial review 
should remain undisturbed. 

Furthermore, the provisions of the bill as to cross examination of witnesses 
and requiring the Commission to disregard evidence given by any witnesses not 
made available for cross examination by claimants would present serious diffi- 
culties in the administration of this program. Existing law prohibits the allow- 
ances of claims made by any persons who voluntarily collaborated with any 
hostile force. Obviously, in many instances information as to a claimant's 
collaboration can he obtained only from confidential sources, such as fellow 
prisoners who would be unwilling to testify publicly against a claimant. 

In view of the foregoing, the Department of Justice is unable to recommend 
enactment of this bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. RocGers, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, D. C., March 22, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Drar Mr. Prrest: Further reference is made to your letter of March 9, 1956, 
transmitting for the comment of the Department of State three copies of H. R. 
9749, a bill to amend the War Claims Act of 1948 to provide for certain hearings 
before the Foreign Claims Settlement Commission at locations convenient to 
claimants; to provide that claimants shall be afforded the right to examine evi- 
dence in the possession of the Commission, and to examine and cross-examine 
witnesses; to provide judicial review of certain actions of the Commission; and 
for other purposes. 

The proposed measure relates to the subject of hearings before the Foreign 
Claims Settlement Commission of the United States under section 11 of the 
War Claims Act of 1948, as amended, with respect to certain claims denied or 
approved for less than the full allowable amount by that Commission. 

Since this matter is not one within the province of the Department of State 
and since further the Department does not have sufficient information concern- 
ing the hearings, the Department is not in a position to comment on the necessity 
or desirability of the proposed legislation. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 


OBERT Cc. Ht, 
Assistant Secretary 
(For the Secretary of State). 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., March 19, 1956. 
Hon. J. PERCY Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DEAR Mr. CHAIRMAN: Further reference is made to your letter of March 9, 
1956, acknowledged March 12, requesting a report concerning H. R. 9749. 

The bill would amend the War Claims Act of 1948 to provide for certain pro- 
cedural changes in regard to claims filed by civilian internees and American 
prisoners of war captured and held during the hostilities in Korea. Specifically, 
the bill would make section 11 of the act inapplicable to those claims filed under 
subsection (e) of seetion 6 and would add a new section 11A which would per- 
mit a Claimant whose claim is denied or allowed for less than the full amount to 
examine the evidence upon which the Commission based its determinations. 
In addition, the claimant would be entitled to a hearimg before the Commission 
and would be granted the right to cross-examine all witnesses on whose evidence 
the: Commission relied in denying his claim, or in disapproving it in part. If 
not satisfied with the decision of the Commission after a hearing the claimant 
would be authorized to request a court to review the decision of the Commission. 
The bill would also add a new section 18 which would permit any person whose 
claim was denied or approved for less than the full allowable amount on the 
ground that he collaborated with the enemy as set out in sections 5 (g) and 6 
(e) of the act to apply to the Commission for a redetermination of his claim. 

We have no direct factual information as to the need or desirability of the pro- 
posed legislation. Since, however, the War Claims Act of 1948 is an equitable 
statute, we see no objection to granting claimants the additional rights and 
privileges proposed by the bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller Gencral of the United States. 


DEPARTMENT OF STATE, 
Washington, D. C., June 6, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Priest: Further reference is made to your letter of March 14, 1956, 
in which you requested a report on H. R. 9864, a bill to amend the Trading 
With the Enemy Act, as amended, and the War Claims Act of 1948, as amended. 

H. R. 9864 is in general outline somewhat similar to H. R. 6730 which was 
introduced in the House and referred to your committee on June 8, 1955, as a 
result of proposals submitted by the Secretary of State on behalf of the adminis- 
tration in his letter to the Speaker on June 6, 1955. However, H. R. 9864 differs 
from H. R. 6730 in the following important respects: 

1. The provisions of H. R. 9864 regarding the return of vested assets provide 
for the full return of vested assets to natural persons while H. R. 6730 limits 
such returns to a maximum of $10,000. 

2. The provisions of H. R. 9864 relating to claims provide for the payment 
in full of all specified claims whereas H. R. 6730 limits payments to a fund of 
$100 million. 

3. H. R. 9864 extends the definition of allowable war claims against Germany 
contained in H. R. 6730 to include nationalization claims arising in Albania, 
Austria, Czechoslovakia, Germany, Greece, Poland, and Yugoslavia without 
limitation as to time and claims based upon confiscation, dispossession, larceny, 
or duress by Germany and its allies or their nationals which took place in any 
time after January 1, 1933. 

4. In H. R. 6730 the assertion of claims is limited to persons who were citizens 
or nationals of the United States at the time the loss arose and at the time of 
filing the claim. In H. R. 9864 this definition is extended to include all persons 
who are citizens or nationals of the United States at the time of the enactment 
of the law. 

With regard to item 1, above, the Secretary pointed out in his letter of June 
6, 1955, to the Speaker of the House that the primary purpose of the administra- 
tion’s proposals for a limited return of vested assets was to alleviate the hardships 
which had been suffered by the former owners, many of whom found themselves 
in indigent circumstances. This policy was expressed in the President’s letter 
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to the Chancellor of the Federal German Republic of August 7, 1954, in which 
he referred to hardships which arose on the one hand out of the vesting program 
in the United States and on the other out of the absence of compensation for 
war claims of American nationals against Germany. The President said that 
none of the bills then pending in Congress with regard to the return of vested 
assets had the approval of his administration. He expressed the hope that an 
equitable and satisfactory solution could be achieved. The proposals in H. R. 
6730 would substantially accomplish these objectives and would result in a 
full return to 90 percent of the former owners of the vested assets with funds 
remaining in the hands of the Office of Alien Property. Extending the return 
program to permit full return to all natural persons would go beyond the con- 
cept of the alleviation of hardships outlined by the President and could be earried 
out only with a substantial outlay of public funds. The Department, therefore, 
cannot support these provisions of H. R. 9864. 

As stated in the Secretary’s letter to the Speaker, the purpose of the claims 
program envisaged in H. R. 6730 is to afford some relief to American war claim- 
ants against Germany by restoring and making available to them the equivalent 
of funds derived from German reparations which had been used for other pur- 
poses under the War Claims Act of 1948. If these funds had not been so used 
they would have been available at the discretion of the Congress to pay American 
property damage claimants against Germany. The creation of the $100 million 
fund as proposed in H. R. 6730 would not, therefore, establish a precedent for 
the payment of American property damage claims against foreign governments 
out of public moneys. However, the payment in full of the types of claims 
covered by H. R. 6730 as well as the additional types of claims specified in H. R. 
9864, as described in items 2 and 3, above, would involve a substantial expenditure 
of public funds over and above the equivalent of the funds derived from German 
sources referred to above. The Department does not consider the claims in- 
volved to be of such a nature as to warrant the use of public funds for their 
satisfaction. Accordingly, the Department is unable to support these provisions 
of H. R. 9864. 

The Department also cannot support the provisions of H. R. 9864 which 
would eliminate the requirement contained in H. R. 6730 that a claimant must 
have been a citizen or national of the United States at the time the claim arose. 
As was pointed out on page 12 of the explanatory memorandum submitted with 
the Secretary’s letter to the Speaker the eligibility requirements of H. R. 6730 
follow the traditional and generally accepted principle of international law 
relating to the nationality of claimants asserting claims against governments 
other than their own, which has particular applicability in this situation. 

There are other differences between the two bills which the Department has 
not had an opportunity to consider fully and on which the Department might 
wish the opportunity to comment should this bill be given further consideration. 
However, in view of the major differences discussed above, the Department 
cannot recommend favorable action on H. R. 9864 and again urges, for the rea- 
sons stated in the Secretary’s letter to the Speaker, that prompt and favorable 
action be taken on the administration’s proposals contained in H. R. 6730. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Rosert C, HL, 
Assistant Secretary 
(For the Secretary of State). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 6, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My DEAR Mr. CHAIRMAN: This is in reply to your letter of March 14, 1956, 
requesting the views of this office with respect to H. R. 9864, a bill to amend 
the Trading With the Enemy Act, as amended, and the War Claims Act of 1945, 
as amended. 

The Secretary of State and the Chairman of the Foreign Claims Settlement 
Commission, in the reports they are making to your committee on this bill, are 
recommending against its enactment for the reasons set out therein. 
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This Bureau concurs with the views contained in these reports and recom- 
mends that this measure not be enacted. 
Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 


ForEIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D. C., June 5, 1956. 
Hon. J. Percy PrIEsT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DeAR Mr. Priest: Further reference is made to your letter dated March 14, 
1956, requesting the views of the Foreign Claims Settlement Commission with 
respect to the bill H. R. 9864, a bill to amend the Trading With the Enemy Act, as 
amended, and the War Claims Act of 1948, as amended. This bill, introduced 
March 12, 1956, is similar to the bill H. R. 5840, introduced in the 1st session of 
the 84th Congress, and to its identical companion bill, H. R. 6088, also in the 
84th Congress. It is also similar to the bills H. R. 6730, H. R. 6970, and S. 2227, 
in the 84th Congress, and is related to a number of other bills and resolutions 
heretofore introduced in the 84th and preceding Congresses pertaining to the 
return of certain German and Japanese assets and to the recognition of claims 
by nationals of the United States for losses arising out of World War II generally 
attributable to the enemy German Government. 

The subject bill proposes to amend the two acts mentioned in the title of the 
bill so as to provide (1) for the full return, with certain limited exceptions, of 
all vested German assets presently held by the Office of Alien Property, Depart- 
ment of Justice, with certain exceptions, (2) for the payment in full of World 
War II property loss and personal disability claims by “citizens and/or nation- 
als” of the United States, with property loss claims confined to property located 
within the geographical boundaries of certain named European countries as 
they existed on December 1, 1937, and (3) certain vaguely described property- 
loss claims arising as a result of “confiscation, dispossession, larceny, or duress 
(with or without violence)* * *” not only by enemy military forces but by 
“any individual national or nationals of Germany or its allies (whether or not 
pursuant to orders) at any time after January 1, 1933.” 

The subject bill contains many provisions found in the administration-spon- 
sored bills, H. R. 6730 and 8S. 2227, but also contains many provisions of H. R. 
5840 which the Commission believes are objectionable. With respect to that 
portion of H. R. 9684 relating to the return of certain :ssets vested by the Office 
of Alien Property, the Commission cannot appropriately comment. This expres- 
sion of views, therefore, will be confined to provisions which propose establish- 
ment of a general World War II claims program under a series of amendments 
to the War Claims Act of 1948, as amended. 

Unlike the administration bills, H. R. 6730 and S. 2227, the subject bill (1) 
contains no restrictions or limitations whatever, either as to the type of property 
loss that would be compensable, the causes thereof, including thefts and dis- 
possession, or the amounts to be paid for such losses, requires (2) no new claim 
to be filed if a claimant has, at any previous time, filed a claim with the Com- 
mission, with its predecessor Commissions, or with the Department of State, 
(3) compliance with “all provisions of the Administrative Procedure Act of 
1946,” (4) preference in processing claims filed by persons more than 60 years 
old or who have not been able to avail themselves of the war loss provisions of 
the Internal Revenue Code, (5) payment of claims for losses of property, real 
or personal, on the basis of the replacement cost “as of the date of the award 
or judgment therefor,” (6) compliance by the Commission, in settling claims with 
“principles of fair play and justice” regardless of legal precedents, (7) complete 
judicial review of all decisions at the election of an aggrieved claimant or the 
institution of a suit de novo in the District Court of the United States for the 
District of Columbia or in the United States Court of Claims, by cla'mants 
whose claims are not processed and paid within 2 years after filing, (8) annual 
So at of the value of returned German assets and payments of war-damage 
claims. 

The foregoing are some of the more outstanding provisions of H. R. 9864 which 
the Commission believes offer an impracticable, extremely complicated and 
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expensive solution to a problem deserving the most painstaking analysis in 
developing and drafting of implementing legislation. The subject bill, insofar 
as it departs from the bills sponsored by the administration, does not meet these 
requirements. 

Finally, the bill would provide for the payment of such claims out of certain 
specified sums of money. The Treasury Department is the appropriate agency 
to comment on these sources of payment since most of them appear to have 
their origin in certain international agreements and alleged profits derived from 
such agencies as the War Damage Corporation. The Commission is informed, 
however, that the various sources of funds mentioned in the bill are either nop. 
existent or unavailable in the amounts indicated. 

Considering the almost unlimited scope of the bill’s proposed claims program, 
it is impossible for the Commission to make any estimate of the probable costs 
involved either for the payment of claims or the expenses of administering such 
program. Such costs, it is believed, would undoubtedly be astronomical. Addi- 
tionally, the bill is discriminatory against nationals of the United States who 
suffered property losses in World War II which occurred in countries outside 
of Germany. 

The Department of State on June 7, 1955, submitted to the Congress, as a 
part of the President's international claims program, draft legislation which 
would authorize the payment of claims of nationals against the United States 
resulting from World War II in a number of European countries including Ger- 
many. This proposal was introduced in the House June 8, 1954, as H. R. 6730, 
and in the Senate, June 14, 1955, as S. 2227. A complete explanation of the 
provisions of H. R. 6730 may be found in the Congressional Record for June §, 
1955, volume 101, No. 95, beginning at page A4062. These bills, which repre. 
sent the executive branch proposals in these respects, have the complete ap- 
proval and support of the Foreign Claims Settlement Commission. They were 
developed after consideration of all of the technicalities involved in such a 
program as well as the best interests of Americans who suffered such losses 
including those who lost their lives or became disabled by the sinking of such 
ships as the Athenia in 1939. 

For the foregoing reasons, and particularly in the light of the pendency of 
H. R. 6730 and 8S. 2227, the Commission is opposed to the enactment of H. R. 9864 
as drafted. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 


Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


TREASURY DEPARTMENT, 
GENERAL COUNSEL, 
Washington, D. C., April 10, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
House Office Building, Washington, D. C. 

My Dear Mr, CHAIRMAN: Reference is made to your letters of March 16, 1956, 
requesting a statement of this Department’s views on H. R. 9972 and H. R. 
9973, to amend the Trading With the Enemy Act, as amended, so as to allow 
bulk settlement of certain claims by successor organizations to heirless or un- 
claimed property. 

Section 32 (h) of the Trading With the Enemy Act now authorizes the turning 
over to organizations designated by the President of certain property which 
will be used for the rehabilitation and resettlement in the United States of per- 
secuted persons. The property to be turned over under the existing legislation 
is vested property which prior to vesting was owned by persecuted persons who 
died without heirs and is limited to an amount not in excess of $3 million. 
The present bills would provide for the bulk settlement of the claims of the 
successor organization which has been designated by the President by payment 
from vested property. H. R. 9972 would provide for payment to such organi- 
zation of not less than $2 million nor more than $4 million. H. R. 9973 would 
provide for payment to such successor organization of not less than $2 million 


nor more than $3 million. 
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Since it is believed that the subject of the proposed legislation is primarily 
the concern of the Department of Justice rather than the Treasury Department, 
this Department has no comments to make with respect to the bills. 

Very truly yours, 
Frep C. SCRIBNER, Jr., 
General Counsel. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., April 18, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DeaR Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 9984) to extend for 1 year 
the time for filing of claims by former prisoners of war under section 6 (e) 
of the War Claims Act of 1948. 

With certain exceptions, the time for filing claims arising out of the Korean 
hostilities by former prisoners of war expired August 21, 1955 (Public Law 
615, 83d Cong., 2d sess.). The effect of the amendment provided by the bill 
would be to extend for 1 year, or until August 21, 1956, the period of time within 
which claims of the nature referred to might be filed. 

Whether the bill should be enacted is a question of policy on which the Depart- 
ment of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 


Sincerely, 
WILLIAM P. RoGers, 


Deputy Attorney General. 


TREASURY DEPARTMENT, 
Washington, D. C., March 23, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your letter of March 17, 1956, 
requesting a statement of this Department’s views on H. R. 9984, to extend 
for 1 year the time for filing of claims by former prisoners of war-under section 
6 (e) of the War Claims Act of 1948. 

Since this relates to matters not within the jurisdiction of this Department, 
the Treasury Department has no comments to make on the merits of the pro- 
posed legislation. 

Very trulv yours, 
Frep C. Scrisner, Jr., 
General Counsel. 


FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D. C., June 12, 1956. 
Hon, J. Percy PRIEst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Priest: This is in further response to your request dated April 19, 
1956, for the views of the Foreign Claims Settlement Commission on the bill 
H. R. 10549, a bill to amend the War Claims Act of 1948, as amended. 

The subject bill, H. R. 10549, is closely related to section 7 of the bill H. R. 
6730, a bill to amend the Trading With the Enemy Act, as amended, and the 
War Claims Act of 1948, as amended, which was introduced in the 1st session 
of the 84th Congress. 

Section 7 of H. R. 6730 would authorize the settlement of certain property- 
loss Claims by nationals of the United States attributable to World War II 
military operations in Albania, Austria, Czechoslovakia, Germany, Poland, and 
Yugoslavia and the settlement of claims for personal injuries, deaths, and cargo 
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and hull losses occurring on the high seas and attributable to military action 
by Germany in World War II. 

The subject bill, H. R. 10549, relates not only to such claims arising from 
losses in the countries named above, but also to the same categories of claims 
arising from losses occurring in Japan and territory occupied by the Japanese 
during the period between July 7, 1937, and September 2, 1945, and resulting 
from military or naval operations of Japan in World War II. The Japanese- 
occupied territory is defined in the bill as meaning “any territory occupied 
by the military or naval forces of Japan.” 

The Department of State on June 7, 1955, submitted to the Congress, as a part 
of the President’s international claims program, draft legislation which would 
authorize the payment of claims of nationals of the United States resulting 
from World War II in a number of European countries including Germany. 
This proposal was introduced in the House June 8, 1955, as H. R. 6730, and in 
the Senate June 14, 1955, as 8. 2227. A complete explanation of the provisions 
of H. R. 6730 may be found in the Congressional Record for June 8, 1955, volume 
101, No. 95, beginning at page A4062. 

These bills, which represent the executive branch proposals in these respects, 
have the complete approval and support of the Foreign Claims Settlement Com- 
mission. They were developed after consideration of all of the technicalities 
involved in such a program as well as the best interests of Americans who 
suffered such losses including those who lost their lives or became disabled by the 
sinking of such ships as the Athenia in 1939. The Commission has heretofore, 
under date of November 25, 1955, submitted to the committee its views with 
respect to the bill, H. R. 6730, and has recommended favorable consideration of 
that bill by the committee. 

The subject bill, H. R. 10549, is an extension of the claims provisions of H. R. 
6730, but does not include proposed amendments to the Trading With the Enemy 
Act, as amended, which are found in H. R. 6730. Such proposed amendments 
relate to the return of certain former German assets vested by or transferred 
to the Office of Alien Property, Department of Justice. 

With respect to the provisions of the subject bill, H. R. 10549, which extends 
recognition to claims against Japan, the attention of the committee is invited 
to the following facts: 

(1) The Guam Relief Act, Public Law 224, 79th Congress, approved November 
15, 1945 (59 Stat. 582), provided for the payment by the Secretary of the Navy 
of claims up to an amount of $5,000 to permanent residents of Guam for damage, 
loss, or destruction of property arising out of hostilities or hostile occupation in 
Guam. 

(2) The Philippine Rehabilitation Act of 1946, Public Law 370, 79th Congress, 
approved April 30, 1946 (60 Stat. 128: 50 U. S. App. 1751), provided for the com- 
pensation by the United States on account of physical loss or destruction of or 
damage to property in the Philippines arising out of World War II, to the extent 
of 52.5 percent of the established loss. The act stated that in case the aggregate 
amount of claims payable to 1 claimant exceeds $500, the aggregate amount of 
the claims approved in favor of such claimant shall be reduced by 25 percent of 
the excess over $500. : 

(3) The treaty of peace with Japan, signed on September 8, 1951, effective as 
of April 28, 1952, states in article 14 (b) that the Allied Powers waive all repa- 
ration claims of the Allied Powers, and all claims of their nationals arising out 
of any actions taken by Japan and its nationals in the course of the prosecution 
of World War II claims as well as claims of the Allied Powers for direct military 
costs of occupation, except as otherwise provided for in the treaty. Claims not 
waived by the treaty consisted of war damage claims with respect to property 
situated in Japan proper during the war period and to the claims of prisoners 
of war taken by Japan other than Americans captured by the Japanese. Ameri- 
cap prisoners were compensated under the War Claims Act of 1948. As of April 
30, 1956, the last reporting date, 303 out of 599 American claimants had received 
awards totaling slightly more than $16,500,000 on account of such property claims. 

It thus appears there has been a substantial satisfaction of property loss claims 
attributable to Japanese action in the Philippines and Guam, both of which 
would be included in the subject bill which would recognize claims for losses 
arising in “Japanese-occupied territory.” The Commission believes that these 
two areas should be excluded to avoid any possibility of double benefits. 

According to the best estimates of the Commission, the value of real property 
owned by United States nationals and legal entities controlled by United States 
nationals, in Burma, China, Hong Kong, Indochina, Indonesia, and New Guinea 
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amounted to roughly $1,500 million. Of this real property, an estimated $180 
million was subject to some 15-percent war damage attributable to Japanese war 
action. This real property was owned by an estimated number of less than 3,000 
owners. Of these owners, about 2,000 suffered losses not exceeding $10,000 and 
about 1,000 losses fin excess of $10,000. The total number of claimants and the 
value of the property losses sustained as a result of the war with Japan appear 
to be close to the following figures: 


| Number of | Value of real 
claimants property 


Claims less than $10,900... - Sa aaa a i ea are ee $4, 281, 795 
IR I SS) SS ana nacidwexnenee 1, 003 23, 736, 000 


2, 865 28, 017, 795 


It must be noted that the above figures represent estimates with respect to 
real property only in areas occupied by Japan, with the exception of Guam and 
the Philippine Islands. Claims for war losses in these two areas have already 
been settled under the Guam Relief Act of 1945 and the Philippine Rehabilita- 
tion Act of 1946. Claims for war damages in Japan proper, including Korea and 
Formosa, are also excluded from this estimate. 

An additional estimated 1,900 claims could be added to the above total arising 
out of other classes of claims attributable to the Japanese war action (claims 
for personal property, debt claims, personal injury, death, etc.). The total 
amount of claims estimated under this class is $18,110,844. 

It is further estimated that between 200 and 250 claims for maritime losses 
attributable to Japan would amount to some $4,950,000. 

The total of all these figures can be recapitulated as follows: 


(1) Loss or damage to real property in Japanese occupied areas 

(outside Guam and Philippines) $28, 017, 795 
(2) Loss or damage to personal property in Japanese occupied 

areas (outside Guam and Philippines) 18, 110, 844 
(3) Loss or damage on the high seas (maritime losses) 


Total amount of estimated claims 51, 078. 639 


Not included in this estimate are claims for damages to real and personal 
property in Japan including Korea and Formosa. No estimate with respect to 
the number of claimants and the amount of claims is available at the present 
time for this area. The total amount of claims inside Japan, however, including 
Korea and Formosa, for war damage arising out of the war with Japan would 
probably not exceed $9 million. 

The total amount of all the claims involved by the proposed legislation and 
attributable to the war action of Japan would, therefore, amount to roughly 
$60 million, from which amount are excluded claims for war damage in Guam 
and in the Philippines. 

With respect to the financing of the proposed claims program provided for in 
the subject bill, it may be pointed out that there remain no Japanese assets or 
the proceeds of such assets, according to the Commission’s information, from 
which payments of such claims could be made. Although the bill would estab- 
lish a joint German and Japanese claims fund and would not disturb the pend- 
ing proposals for the transfer to that fund of certain payments to be made by 
the Republic of Germany, payment of the Japanese claims that would be au- 
thorized by the subject bill depend upon arrangements for similar payments to 
be made to the United States by the Government of Japan. It would thus appear 
that provisions for a Japanese claims program comparable to the proposed Ger- 
man claims program are premature. The question of the eventual availability 
of funds for the payment of claims against Japan or attributable to Japanese 
military action in World War ITI is not a question upon which the Commission 
feels it can appropriately comment. 

During World War II the United States seized and vested certain Japanese 
assets from which it derived, through liquidation, the sum of approximately $60 
million. This sum was subsequently transferred to the war claims fund for the 
payment of claims authorized by the War Claims Act of 1948, as amended. This 
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amount was supplemented by the net proceeds of certain liquidated German 
assets bringing the total amount so transferred to $225 million. Approximately 
$160 million was taken from the fund for the payment of claims attributable to 
Japan. Whatever assets remain in the war claims fund must, therefore, be 
deemed to have derived from the proceeds of German assets. The Commission 
does not feel that the further expenditures of non-Japanese funds from the war 
claims fund would be justified for payment of claims based upon war losses 
attributable to Japan. 

In view of the foregoing the Commission would not favor enactment of 
H. R. 10549. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 


Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., June 11, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 10549) To amend the War 
Claims Act of 1948, as amended. 

The bill would provide for the payment of compensation to American World 
War II damage claimants against Germany and Japan. Insofar as it relates to 
damage claimants against Germany the provisions of the bill are the same as 
those of sections 5, 6, 7, and 8 of the bill H. R. 6730. As stated in its report to 
your committee on December 1, 1955 the Department of Justice supports the 
enactment of the administration proposal (H. R. 6730). 

Whether legislation should be enacted which would include claimants against 
Japan is a matter on which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P, Rogers, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, D. C. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
louse of Representatives. 

DeaArR Mr. Priest: Further reference is made to your letter of April 19, 1956, 
regarding H. R. 10549, to amend the War Claims Act of 1948, as amended. 

With one important difference H. R. 10549 is substantially the same as section 
7 of H. R. 6730 which, with its companion bill, S. 2227, contains the proposals of 
the Administration for a limited return of German and Japanese vested assets 
and for the settlement of American war claims against Germany. H. R. 10549 
would, however, also authorize the settlement of claims against Japan of 
American nationals which arose during the period from July 7, 1937, to Septem- 
ber 2, 1945. 

Claims of this latter character were not included in H. R. 6730 and its com- 
panion bill for the reasons indicated by the Secretary of State in his letter dated 
June 6, 1956, to the Speaker of the House and by Deputy Under Secretary of State, 
Hon. Robert D. Murphy, in his statement before the subcommittee of the Senate 
Judiciary Committee, on November 29, 1955. As of possible interest, there is 
enclosed a copy of the Department’s press release of Mr. Murphy’s statement. 

As stated in the Secretary’s letter to the Speaker, the purpose of the claims 
program envisaged in H. R. 6730 is to afford some relief to American war claim- 
ants against Germany by restoring and making available to them the equivalent 
of funds derived from German vested assets, which had been used for other pur- 
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poses under the War Claims Act of 1948—largely to pay war claims against 
Japan. If these funds had not been so used, they would have been available at 
the discretion of the Congress to pay American property damage claimants 
against Germany. The creation of the $100 million fund as proposed in H. R. 
6730 would not, therefore, establish a precedent for the payment of American 
property damage claims against foreign governments out of public moneys. 
However, the provisions of H. R. 10549, insofar as they authorize payment of 
property damage claims against Japan, would involve a substantial expenditure 
of public funds and the department is therefore not prepared to recommend fav- 
orable action on H. R. 10549 but instead recommends early and favorable action 
on H. R. 6730. 

It might be pointed out that American nationals having claims against Japan 
either for loss of life or injury or for property loss or damage have had compen- 
sation provided in the following cases: 

(1) Prisoners of war and civilian internees who suffered personal hardship 
have been compensated under the War Claims Act of 1948 as amended. 

(2) American nationals whose property was lost or damaged in the Philippines 
were compensated under the Philippine Rehabilitation Act of 1946. This act 
also compensated personnel whose bank accounts in the Philippines were confis- 
cated by the Japanese. 

(3) American nationals whose property in Japan was lost or damaged during 
World War II are being compensated by the Japanese Government under 
article 15 (a) of the treaty of peace. 

In addition to the foregoing the Department is rendering assistance in the 
submission of claims to the Japanese Government on behalf of American na- 
tionals who lost their lives or who suffered personal injury or property damage 
prior to the outbreak of war. Under article 18 (a) of the treaty of peace, this 
type of claim was excluded from the claims against Japan by Allied nationals 
which were waived by article 14 (b) of the treaty. 

There remain, however, certain other categories of American nationals who 
suffered loss of or damage to property at the hands of the Japanese and for whom 
the Japanese Peace Treaty and the Philippine Rehabilitation Act and the War 
Claims Act of 1948 make no provisions. Included in such categories are Ameri- 
can nationals who suffered losses during World War II in such countries as 
China and Indonesia where there is little likelihood of any adequate war damage 
compensation being paid by the Governments of these countries. In the past 
the United States Government has not generally compensated its citizens with 
appropriated funds for property losses in foreign countries as a result of war 
and the Department of States is not willing to recommend a different policy with 
respect to these cases. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Ropgert C. Hitn, Assistant Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 6, 1956. 
Hon. J. Percy Priest, ' 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of April 19, 1956, 
requesting the views of this Office with respect to H. R. 10549, to amend the War 
Claims Act of 1948, as amended. 

The Secretary of State, in the report he is making to your committee on this 
bill, is recommending against its enactment for the reasons set out therein. 

This Bureau concurs with the views contained in this report and recommends 
that this measure not be enacted. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 
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THE GENERAL COUNSEL OF THE TREASURY, 
Washington, D. C., May 28, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, 
Washington, D. C. 

My DeAr Mr. CHAIRMAN: Reference is made to your letter of April 30, 1956, 
requesting a statement of this Department’s views on H. R. 10889, to amend the 
Trading With the Enemy Act, as amended. 

The proposed legisiation would amend section 32 (a) (2) (D) of the Trading 
With the Enemy Act of 1917, as amended, to permit the return of property to 
individuals who since the vesting in or transfer of their property to the Alien 
Property Custodian have acquired United States citizenship and to permit claims 
to be filed under the amended subsection for a period of 1 year after the date of 
the enactment of the proposed bill. 

Since it is believed that the subject of the proposed legislation is primarily 
the concern of the Department of Justice rather than the Treasury Department, 
this Department has no comment to make with respect to the merits of the 
legislation. 

Very truly yours, 
Frep C. Scrisner, IJr., 
General Counsel. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 11, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DeaR MR. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 10889), to amend the 
Trading With the Enemy Act, as amended. 

The second proviso of section 82 (a) (2) (D) of the Trading With the Enemy 
Act, as amended ((5) U. 8. C. App. 32 (a) (2) (D)) presently authorizes the 
return of vested property to (1) individuals who at all times after December 7, 
1941, were citizens of the United States, and (2) certain individuals who, hav- 
ing lost United States citizenship by marriage to a foreign national, reacquired 
such citizenship prior to the date of enactment of the proviso, September 29, 
1950. The third proviso of section 82 (a) (2) (D) limits the total of the returns 
under the second proviso to property with an aggregate book value of $9 million. 
Book values are values reflected on the records of the Office of Alien Property as 
of the times of vesting. 

The bill would amend the second proviso to authorize returns to a new category 
of individuals, i. e., individuals who have acquired American citizenship since 
the dates of vesting of their property. This category would include former 
enemy nationals not resident in the United States during World War II who 
came to this country and acquired United States citizenship after the war. 

The subject bill would have no effect on the third proviso of section 32 (a) 
(2) (D) and claims allowed under the bill would have to come within the overall 
$9 million figure set forth in the third proviso. As of June 30, 1955, the total 
book value of all claims filed under that section was approximately $7,875,650 and 
$3,633,219.25 of these claims had been aliowed. It is, of course, not possible to 
state how much of the balance will be allowed and how much of the book value 
the subject bill would require for returns to the new category of persons it pro- 
poses. However, it is possible that the $9 million figure would not cover all 
existing claims and claims under this bill. 

Under section 33 of the Trading With the Enemy Act the time for filing claims 





under section 32 expired on February 9, 1955, or 2 years from the date of the u 
vesting of the claimed property, whichever was later. Since the last vesting 7 


order under the Trading With the Enemy Act was issued by the Office of Alien 
Property on April 17, 1953, the last date for filing claims was April 17, 1955. 
The bill provides that notwithstanding section 33 any person who has not already 
filed a claim under section 32 (a) (2) (D) may do so at any time within 1 year 
of enactment of the bill. 
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The Office of Alien Property has no information concerning the number of 
persons who would be made eligible for the return of vested property by the 
proposed amendment to the second proviso of section 32 (a) (2) (D). However, 
it is no doubt insubstantial in relation to the total number of persons whose 
assets have been vested. Furthermore, it appears that the beneficiaries of the 
bill would consist for the most part of former enemy nationals who have been 
fortunate enough to be admitted to this country under circumstances permitting 
their naturalization. Thus, the bill would prefer them over former enemy 
owners of vested property who have not emigrated and those who have migrated 
to countries other than the United States. There appears to be no basis for 
this preference. 

The bill is open to the construction that it would repeal the terminal date of 
September 29, 1950, mentioned above and substitute the date of its own enact- 
ment. If this construction were adopted, the bill would make new numbers of 
persons eligible to claim return by virtue of reacquisition after September 29, 
1950, of American citizenship once lost by marriage. There would appear to be 
no reason for this result and, if enacted, the bill should be amended to retain 
the September 29, 1950, date. 

Section 33 of the Trading With the Enemy Act, when originally enacted on 
August 8, 1946, limited the time for filing claims for return to 2 years from 
vesting or 2 years from the date of enactment, whichever was later. The section 
was amended on July 1, 1948, to extend the time for filing to April 30, 1949, or 2 
years from the date of vesting, whichever was later. <A further extension of 
time was enacted on February 9, 1954, to permit filing within 1 year from that 
date or 2 years from the date of vesting, whichever was later. 

The Office of Alien Property has received a substantial number of inquiries 
from persons claiming eligibility under the existing provisions of section 32 (a) 
(2) (D) who did not file claims for the return of vested property within the 
statutory period now prescribed by section 33. It appears that even apart from 
the time limitation on the filing of claims, all but a small portion of these persons 
are ineligible for return under present law and are not in the new category 
proposed by the subject bill. Consequently, it seems clear that lifting the bar 
of section 33 as proposed by the bill would result, for the most part, in the 
filing of claims which could not be allowed. These claims would entail a con- 
siderable amount of work on the part of the Office of Alien Property in processing 
them for disallowance and would appreciably delay the termination of its work. 
On the other hand, it would result in the return of vested property to only a 
small number of persons. 

For the reasons set forth above the Department of Justice is unable to recom- 
mend the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
Wit11AmM P. Rogers, 
Deputy Attorney General. 


Untrep States DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 4, 1956. 
Hon. J. Perey Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarRrMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1146) to further amend section 20 
of the Trading With the Enemy Act, relating to fees of agents, attorneys, and 
representatives. 

As you know, this legislation was introduced in the Senate as S. 1146 and in 
the House as H. R. 3460 at the request of the Attorney General for the reasons 
set forth in identical letters to the Vice President and to the Speaker dated 
January 27, 1955. 

On March 19, 1956, S. 1146 passed the Senate without any substantive changes. 

Attached for ready reference is a copy of the Attorney General's letter to 
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the Speaker. In view of the noncontroversial nature of this legislation, it is 
hoped that your committee may give it early and favorable consideration. 
Sincerely, 
WiLt1aM P. Rogers, 
Deputy Attorney General. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., January 27, 1955. 
THE SPEAKER, 
House of Representatives, 
Washington, D.C. 

DeEAR Mr. SPEAKER: There is attached for your consideration and appropriate 
action a legislative proposal to further amend section 20 of the Trading With 
the Enemy Act, relating to fees of agents, attorneys, and representatives. 

With respect to certain claims for returns or payments under the Trading 
With the Enemy Act, as amended, the President or his designee is required to 
make a determination that the individual fees paid to attorneys or other rep- 
resentatives of claimants “do not exceed fair compensation for the services 
rendered and that the aggregate of the fees does not exceed 10 per centum of 
the value of such property or interest or proceeds or of such payment” (60 Stat. 
54; 50 U. S. C. App. 20). The attached proposal, which this Department recom- 
mends be enacted, while retaining the 10 percent ceiling on the aggregate of 
the fees would eliminate the requirement of determining that the individual 
fees do not exceed fair compensation. 

The required examination into individual fees has proved to be an extremely 
onerous burden which serves no useful purpose. Not only has experience shown 
that in the vast majority of cases the fees requested have been fair, but the 10 
percent ceiling which would remain on the aggregate of the fees would continue 
to serve as a guard against unreasonable individual fees, since most claims 
involve relatively small amounts. Where substantial amounts are involved, 
claimants can secure competent independent opinions as to the reasonableness 
of fees and do not require governmental assistance or protection. Furthermore, 
there would seem to be no reason why claimants under the Trading With the 
Enemy Act should be afforded a protection not accorded to any other claimants 
against the United States. 

The early introduction of this proposal would be appreciated. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation. 

Sincerely, 
HERBERT BROWNELL, Jr., 
Attorney General. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
3UREAU OF THE Bupcet, 
Washington, D. C., June 6, 1956. 
Hon. J. Percy PrIEst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of March 22, 1956, 
requesting the views of this Bureau with respect to S. 1146, a bill to further 
amend section 20 of the Trading With the Enemy Act, relating to fees of agents, 
attorneys, and representatives. 

For the reasons given in the Attorney General’s letter transmitting the draft 
bill which was introduced as 8S. 1146, the Bureau of the Budget recommends that 
your committee give favorable consideration to that bill. 

Sincerely yours, 
Percy RApPPApPortT, Assistant Director. 


TREASURY DEPARTMENT. 
Washington, D. C., June 5, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
My Drar Mr. CrratRMAN: Reference is made to your request for the views of 
this Department on S. 2226 entitled “To authorize the Attorney General to dispose 
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of the remaining assets seized under the Trading With the Enemy Act prior to 
December 18, 1941.” 

The bill would provide for closing out the administration of World War I 
assets by the Office of Alien Property. 

(1) It would transfer certain unclaimed funds to miscellaneous receipts and 
would provide, in the case of funds held for claimants from specified countries, 
that the claimants would have 2 years during which they might begin judicial 
proceedings for recovery of the amount of their claims. 

(2) It would transfer to Treasury the remaining proceeds from the liquidation 
of certain assets of the Austro-Hungarian Bank. These proceeds are now held 
by the Department of Justice for the accounts of Czechoslovakia, Poland, and 
Rumania. The portion held for the account of Rumania would be deposited in 
the Rumanian Claims Fund to be distributed among Americans having claims 
against Rumania in accordance with Public Law 285, 84th Congress (69 Stat. 
n62). The remaining portions would be held in accounts blocked under Executive 
Order 8389 of April 10, 1940, as amended. 

(3) It would also transfer to the Treasury certain assets to be liquidated or 
to be held pending ultimate disposition. 

The Treasury recommends favorable consideration for this bill. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. RANDOLPH BurGEss, 
Acting Secretary of the Treasury. 


UXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C.. June 6, 1956. 
Hon. J. Percy PRIEST 
Chairman, House Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington D.C. 

My Dear Mr. CHAIRMAN: This refers to your letter of May 24, 1956, re- 
questing the comments of the Bureau of the Budget on &. 2226, a bill to author- 
ize the Attorney General to dispose of the remaining assets seized under the 
Trading With the Enemy Act prior to December 18, 1941. 

With the exception of two amendments, S. 2226 is identical to H. R. 6909 and 
H. R. 6921 on which the Bureau favorably commented in our respective letters 
of July 6, 1955, and March 14, 1956. The amendments provide (1) that remain- 
ing proceeds acquired from Rumanian assets seized prior to December 18, 1941, 
be transferred to the Treasury and deposited to the Rumanian Claims Fund 
to be distributed among Americans having claims against Rumania in accord- 
ance with Public Law 285, 84th Congress, and (2) that certain unclaimed funds 
he transferred to the Treasury and placed in miscellaneous receipts and held 
for claimants from specified countries, provided that claimants would have 2 
years to begin judicial proceedings for recovery of the amount of their claims. 

The Department of Justice has recently made a favorable report to your 
committee on S. 2226. For the reasons set out in that report and our previous 
letters on H. R. 6909 and H. R. 6921, the Bureau of the Budget recommends 
enactment of S. 2226. 

Sincerely yours, 
Percy RaApporort, 
Assistant Director. 


DEPARTMENT OF STATE, 
Washington, D. C., June 5, 1956. 

Dear Mr. Priest: Further reference is made to your letter of May 24, 1956, in 
which you requested a report on S. 2226, as amended by the Senate, which is 
now before your committee for consideration. The bill authorizes the Attorney 
General to dispose of the remaining assets seized under the Trading With the 
Enemy Act prior to December 18, 1941. 

S. 2226 as originally introduced in the Senate was identical to H. R. 6909 and 
H. R. 6971. The Department's comments on the latter two bills were contained 
in letters to you of July 13, 1955, and February 27, 1956, respectively. There- 
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fore, our comments will be confined to the two amendments to the bill adopted 
by the Senate. 

In the first place subsection (c) was amended to provide that the portion of 
the funds credited on the books of the Attorney General in trust No. 6179 be- 
longing to Rumania would be covered by the Secretary of the Treasury into 
the Rumanian claims fund created by section 302 of the International Claims 
Settlement Act of 1949, as amended, for disbursement under section 309 of that 
act. The Department interposes no objections to this amendment. 

The second amendment related to subsection (d) of the bill which deals with 
the funds credited on the books of the Attorney General in accounts designated 
as Trust Nos. 47675, 47677, and 47687. The bill as originally introduced pro- 
vided that the funds in these accounts be carried with the Treasury in the 
names of persons certified to the Secretary of the Treasury by the Attorney 
General to be the claimants thereto. Provision was also made for such claimants 
to file claims with the Secretary of the Treasury in order to recover the funds 
in their names. The amendment adopted by the Senate provides for the trans- 
fer of the funds in these accounts to the miscellaneous receipts of the Treasury 
and gives any person having any claims to the funds so transferred the right 
to file an action in the District Court of the United States for the District of 
Columbia within a period of 2 years for the recovery of the funds so claimed. 
While this amendment is not in accord with the procedures adopted in Public 
Law 285, 84th Congress, the Department is not disposed to interpose objection 
thereto in view of the small amount of funds involved in the claims and the 
length of time during which the claims could have been asserted. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Roserr ©. Hi, 
Assistant Secretary 
(For the Acting Secretary of State). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 5, 1956. 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Deak Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning S. 2226 to authorize the Attorney General 
to dispose of the remaining assets seized under the Trading With the Enemy Act 


prior to December 18, 1941. 

S. 2226 and its companion, H. R. 6909, were introduced pursuant to requests 
of the Attorney General in identical letters to the Vice President and the Speaker 
dated June 7, 1955. The purpose of the bills is to permit the Department of 
Justice to terminate its administration of the remaining amount of the assets 
originally seized by the World War I Alien Property Custodian. Background 
information and an analysis of the proposed legislation are contained in the 
explanatory statement which accompanied the Attorney General's letter of 
June 7, 1955. 

The Senate passed S. 2226 on May 21, 1956, with amendments to sections 
1 (c) and 1 (d). Section 1 (c) as originally drafted directed in the Attorney 
General to transfer certain funds of the Czechoslovakian, Polish, and Rumanian 
Governments to the Treasury to be carried in blocked acounts. Subsequent to 
the introduction of S. 2226 the Rumanian Government funds, amounting to 
$87,294.12, became subject to vesting and transfer to the Rumanian claims fund 
in the Treasury under Public Law 285, 84th Congress (69 Stat. 562), amending 
the International Claims Settlement Act of 1949. Public Law 285 provides that 
the Rumanian claims fund shall be the source of compensation for Americans 
who have claims against Rumania. 

In order to obviate the necessity of transferring the sum of $87,294.12 to a 
blocked account in the Treasury in the name of the Rumanian Government, 
vesting it and then transferring it back to the Treasury for deposit in the 
Rumanian claims fund, the Department of Justice suggested an amendment to 
section 1 (c) of S. 2226 which was adopted by the Senate in passing the bill. 
This amendment would authorize the Attorney General to transfer the $87,294.12 
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to the Treasury for deposit directly in the Rumanian claims fund without any 
intermediate steps. 

The Senate amendment to section 1 (d) concerns funds claimed prior to 
World War II by various Polish, Czechoslovakian, Bulgarian, Hungarian, and 
Rumanian private claimants. Information has been received with respect to 
very few, of these claimants since the end of the war and no payments have 
been made on their claims since their countries came under Communist control. 
Section 1 (d) as originally drafted would direct the Attorney General to transfer 
these funds to accounts in the Treasury in the names of the various claimants, 
to be held subject to blocking controls under Executive Order 8389, as amended. 
The Secretary of the Treasury would be authorized to approve claims to the 
funds at such time as proof could be made, subject to any restrictions in exist- 
ence pursuant to Executive Order 8389, as amended. The Senate amendment 
to section 1 (d) would require the Attorney General to transfer these funds 
to miscellaneous receipts in the Treasury and would afford claimants 2 years 
within which to file suits in the United States District Court for the District of 
Columbia to establish their claims for recovery. The Department has no objec- 
tion to this amendment. 

It is recommended that your committee take favorable action on S. 2226 with 
a view to its early enactment into law. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
WILLIAM P. RoGers, 
Deputy Attorney General. 


Mr. Kier. We have about a half an hour. 

Mr. McCormack will testify here tomorrow morning on his bill. 
Mr. Wiener, I understand you wanted to testify ona bill. 

Mr. Wiener. Yes, sir. 

Mr. Kier. Can you limit yourself to 25 minutes? 


Mr. Wiener. I think I can finish in 20 minutes, Mr. Chairman. 
Mr. Kuern. Would you stay here, Mr. Clay, and listen to this testi- 
mony and perhaps we might want to get your comments 


STATEMENT OF MYRON WIENER, COUNSEL FOR THE FAR EAST 
GROUP, INC. 


Mr. Wiener. Mr. Chairman, my name is Myron Wiener. I am a 
lawyer with offices at Washington, D. C. We appear in favor of 
Congressman Younger’s bill, H. R. 10549. By “we,” I mean the Far 
East Group, Inc., for whom I am the counsel. 

At the outset, Mr. Chairman, I should like, if I may, to dispel some 
ossible misapprehension which may have arisen this morning. At 
east I may have some misconceptions as to the testimony given. 

L understood Commissioner Clay to say with respect to the Burdick 
bill and the Younger bill, the latter being 10549, that the objections 
of his Commission to the latter bill were these : 

First, that the bill was so general and so vague, particularly with 
regard to definition of claim, that it would be administratively un- 
workable. 

Second, to include, as the Younger bill does, the payment to Ameri- 
cans of claims as a result of Japanese action in the proposed adminis- 
tration bill, to compensate Americans having claims as a result of 
German action would be to utilize German funds for the payment of 
Americans having claims as a result of Japanese action. 

On both of these points we respectfully beg to take issue. 
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With regard to the first point as to the general nature of the Younger 
bill, the administration bill, 6730, has for its general purposes two 
subjects: 

The first is a limited return of vested properties to the Germans and 
to the Japanese. 

The second part of the bill provides for compensation of Americans 
having claims as a result of German action in Europe. 

The Younger bill, H. R. 10549, has taken the administration bill, 
the second part of the administration bill referring to claims, has taken 
that second part word for word, verbatim, and put it in the Younger 
bill with this one exception : 

That whereas the administration bill would provide for the pay- 
ment of claims of Americans against Germany, the Younger bill, 
using exactly the same language, merely adds the words that Ameri- 
cans having claims arising out of German action would be compensated 
on exactly the same basis as the administration bill provides for the 
compensation of claimants against Germany. 

The wording and language is identical in all respects. 

If my understanding of the gentleman’s statement is correct, we 
would take issue with his statement on that basis. 

Mr. Kix1n. Would you pause there for a minute, and I hope you 
do not mind my interrupting you, but you are a former Commissioner, 
are you not, of the War Claims Commission ? 

Mr. Wiener. Yes, I am. 

Mr. Kier. Of course, there is probably more money in the war 
claims fund now than there was when you were Commissioner? Would 
you say that is probably so? 

Mr. Wiener. No, sir; I doubt it. 

Mr. Kier. Do you think there is enough money in the war claims 
fund to compensate both the German and the Japanese claims? 

Mr. Wienrr. No, sir; there is not enough money presently in the 
war claims fund, according to my knowledge, to pay either. 

The administration bill proposes this: After the war the United 
States Government appropriated tax funds—and this, incidentally, 
will answer the second point I am about to bring up—appropriated 
tax funds, took the taxpayers’ money and on the account of postwar 
foreign aid economic assistance, for instance, loaned Germany 4 billion 
United States dollars. 

In 1952, the United States and Germany entered an agreement 
whereby Germany proposed to repay $1 billion of that roughly $4 
billion in full settlement and cancellation on the indebtedness on the 
account of postwar foreign and economic assistance. 

It is now proposed by the administration bill, Mr. Chairman, that 
$100 million of that $1 billion of American money—not German 
money, Mr. Chairman, American money—that is the money that was 
loaned to Germany, now a portion of it being repaid, that portion 
being $1 billion—of that $1 billion, $100 million would be put into 
what is called a German claims fund. . 

That $100 million would be used to pay American claimants having 
claims as a result of German action. 

Now, the Younger bill, H. R. 10549, proposes that another $100 
million out of this $1 billion of American money be put into a fund 
known as the Japanese claims fund, out of which Americans having 
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claims as a result of Japanese action would be similarly paid, exactly 
the same basis. 

In both instances, it would be American money that is being used 
and as you so wisely pointed out, Mr. Chairman, if that money is not 
put into this German claims fund or in the proposed Japanese claims 
fund, it would certainly go back into the Treasury. 

In that respect and to that exent it would reduce the amount of 
taxes. 

Mr. Kiern. The second $100 million you are talking about would 
come out of the money that Germany is paying back to the United 
States? 

Mr. Wiener. Yes. 

Mr. Kuern. It is all our money anyway, regardless of whether Japan 
had it or Germany. 

Mr. Beamer. It would not require an additional appropriation. It 
would come from the fund we received from the Germans? 

Mr. Wiener. Yes. 

Mr. Beamer. Are we receiving any reparation from Japan on the 
same basis ? 

Mr. Wiener. This is not reparation, Mr. Congressman. This money 
was loaned by the United States out of tax money, $4 billion, approxi- 
mately, to Germany after the war on the account of foreign aid and 
economic assistance. 

One of the bills, I think, is being debated in the Congress now, that 
same type of foreign aid. 

Mr. Beamer. Was comparable aid given to Japan? 

Mr. Wiener. Yes, to the extent of about $3 billion. No agreement 
has been concluded with Japan with regard to the return of that post- 
war economic aid. 

However, this was all American money. 

Mr. Beamer. The money is coming back from Germany and may 
come back from Japan. It was originally American money ? 

Mr. Wiener, Yes. 

Mr. Beamer. It did not arise from confiscated property or repara- 
tion ? 

Mr. Wiener. No, sir. 

Apparently Chairman Gillilland, on page 19 of his statement to 
which you referred, Mr. Chairman, takes a slightly different view 
from that expressed earlier this morning. He says the Commission 
feels that fn action in the case of claims against Japan is premature 
in view of the fact that there are no present funds with which to pay 
such claims or the expenses. 

Apparently he is implying there that H. R. 10549 provides that the 
Americans having claims against Japan would be compensated when 
some future agreement with Japan is drawn. 

The bill does not so provide. It provides that the same fund that 
would be used to pay Americans pene claims against Germany, it 
being American money, would be similarly used to pay Americans 
having claims against Japan. 

Mr. Kuern. You do feel that $100 million would not be sufficient to 
cover both? In fact, you stated another $100 million fund should be 
set up for the payment of Japanese claims? 

Mr. WIENER. Yes. 
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Presently the war claims fund does not have money enough to pay 
either. That this new fund would be put in the war claims fund and 
there would be sufficient money not to pay both claims in full, but to 
pay a pro rata share of the claims. 

I have a prepared statement, Mr. Chairman, which I would like 
to read into the record. I did not know I was going to be called this 
morning and unfortunately I have only a few copies here. I will 
submit further copies to the committee tomorrow. 

Mr. Kuern. Do you feel, Commissioner, that you want to read the 
statement, or do you want to put it in the record ¢ 

I just want to point out we have only 15 minutes. I want to save 
your time, as well as ours. 

You can come back tomorrow. You can start now and if you do 
not finish after Mr. McCormack finishes, you can follow him. 

Mr. Wrener, I think I can paraphrase it. 

Mr. Kier. Let the statement go into the record at this point. 

(The statement referred to is as follows:) 


STATEMENT SUBMITTED BY MyRON WIENER, COUNSEL FOR THE F’AR East Grovp, Ino. 


Mr. Chairman, my name is Myron Wiener. I am a lawyer with offices at 917 
15th Street NW., Washington, D. C. I am counsel for the Far East Group, Inc., 
a nonprofit organization created under the laws of the District of Columbia, 
composed of several hundred American citizens, now resident in practically 
every State of the Union, all of whom sustained losses during World War II as 
a result of Japanese action in the Pacific area, but outside of Japan proper. 

The chairman of the Far East Group, Col. Richard T. McDonnell, United 
States Army (retired), appears with me, before you, at this time. Colonel 
MeDonnell is a long-time prewar resident of China having originally been sent 
there with the 15th Infantry, after which he became a leading partner in an 
American engineering firm in China, and an American member of the Municipal 
Council of the International Settlement at Shanghai. During the war he 
reentered the Army and served with distinction in many posts, and was aide to 
Gen. Omar Bradley. Colonel McDonnell currently lives in Washington, D. C. 

We appear principally in support of H. R. 10549, introduced by Congressman 
Younger, of California. 

I have more than a professional interest in the matter under discussion. I 
lived and practiced law in the Orient for many years prior to the war and have 
sustained personal losses; I have personal knowledge of the circumstances in 
connection with the losses there of many other American individuals, business 
firms, charitable organizations, and missionary groups who for many years had 
exerted noteworthy efforts to foster and promote free and competitive enterprise 
and the democratic way of life in those foreign lands. Additionally, from 1950 
through 1953 I was a Commissioner of the War Claims Commission and as such 
had the honor of appearing before this committee on many occasions. That 
Commission adjudicated certain categories of war claims and, after long and 
careful study, submitted to the Congress its Report on War Claims Arising Out 
of World War II (H. Doc. No. 67, 88d Cong., 1st sess.). A number of its recom- 
mendations have since been enacted into law. The subject matter of some of 
the bills now before this subcommittee on the subject of war claims was exhaus- 
tively studied by that Commission and its conclusions and recommendations are 
set forth in that report which was submitted to the Congress in pursuance of 
the mandate set forth in section 8 of the War Claims Act of 1948, as amended, 
which directed the Commission to inquire into and report its findings on the esti- 
mated number and amount of such claims, classified by types and categories, 
and the extent to which such claims have been or may be satisfied under inter- 
national agreements or domestic or foreign laws; and to report and make recom- 
mendations with respect to the categories and types of claims which should be 
received and considered and the legal and equitable bases therefor; the admin- 
istrative methods by which such claims should be considered and any priorities 
or limitation which should be applicable, and to make such other recommenda- 
tions, including recommendations for legislation, which it might deem appro- 
priate. 
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The directive of the Congress to the Commission to make that report was 
stimulated by reason of the fact that as the attention of the Congress was drawn 
to the great number and variety of claims pressing for recognition, it became 
increasingly evident that the war-claims problem could not be handled intelli- 
gently until the Congress had the benefit of a survey and analysis of all claims 
arising out of the war. 

Despite the fact that from the very outbreak of hostilities, and even in antici- 
pation of the entry of the United States into the war, the Congress, on a piece- 
meal basis and in separate bills, provided for compensation for a number of 
types of war claims. In each Congress since the 77th, there had been a progres- 
sive increase in the number of bills introduced which sought to deal with seg- 
ments of the war-claims problem. From early 1941 through the 82d Congress, 
approximately 200 public bills relating to war claims were introduced. We are 
given to understand that at this very time about 36 bills on this general subject 
are currently before this subcommittee. To date the Congress has passed no 
comprehensive law dealing with the property-damage claims of American cit- 
izens arising out of World War II as a result of action by the two principal 
aggressors. 

Some property damage-claims legislation has been enacted. For instance, the 
Congress has recently passed legislation which provides for compensation of 
American nationals for property losses sustained by them as a result of enemy 
action and nationalization of their properties in Bulgaria, Hungary, and Ru- 
mania, as well as claims of Americans arising out of the Litvinov agreement 
with Russia, which dates back to 1933. At the same time Congress passed legis- 
lation in connection with claims against Italy under the Lombardo agreement 
arising out of World War II. 

Under the War Claims Act of 1948, as amended, provision was made to re- 
imburse American religious organizations functioning in the Philippines for 
food, shelter, and clothing and other relief furnished by them to Americans dur- 
ing the war, and these religious organizations were also entitled to compensa- 
tion for loss and damage sustained as a consequence of the war to their schools, 
colleges, universities, scientific observatories, hospitals, dispensaries, orphanages, 
and other property or facilities connected with educational, medical, or welfare 
work. Additionally, Congress has made special provision for the reimbursement 
of Americans whose bank accounts and credits were sequestered by the Japanese 
in the Philippines. 

The largest single effort by the United States to provide compensation for 
property losses sustained during World War II is represented by the Philippine 
Rehabilitation Act under the provisions of which the United States established 
the Philippine War Damage Commission and under which the Congress appro- 
priated from public funds, $400 million for the settlement of private claims, 
$120 million for the payment of public property claims, and in addition provided 
that the surplus property of the United States in the Philippines, not to exceed 
$100 million in value, be transferred to the Philippines for its rehabilitation. It 
is of particular interest to note that not only were Americans eligible to make 
claim, but also Filipinos, citizens of any nation not an enemy of the United 
States if their countries granted reciprocal rights to Americans: any church or 
religious organization; any juristic entity incorporated under the laws of 
either the Philippines or the United States. Under this program Americans 
having claims received approximately 50 percent of the value of their properties 
as established by the Philippine War Damage Commission. 

But in the Pacific theater, the area in which the Far East group is principally 
interested, no provision has yet been made for the compensation of Americans 
having war damage claims, except to the extent provided for those who sus- 
tained losses in the Philippines, and to the extent provided by our treaty with 
Japan as to those Americans who sustained war damage within Japan proper. 
No provision has been made for Americans having claims which arose in other 
far eastern countries, principally in China, as well as in Thailand, what was 
formerly Indochina, Indonesia, Burma, and other parts of the Orient. Gen- 
erally, a similar situation exists with regard to Americans having war damaze 
claims as a result of German action in Germany proper, in Albania, Austria, 
Czechoslovakia, Greece, Poland, and Yugoslavia. 

The report of the War Claims Commission recommended the enactment of 
legislation to provide for the compensation of Americans in these categories. 

Thus, while some Americans have been compensated for some types of losses 
sustained in some areas, and although even larger numbers of non-Americans 
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have been the beneficiaries of American generosity—through foreign-aid_ pro- 
grams—to the extent of greater amounts in the aggregate than received by 
Americans, a very large group of Americans having war claims equally meritori- 
ous to similar claims already recognized by the United States, and which were 
sustained at the hands of the two principal aggressors, are still not recognized; 
meanwhile, the American taxpayer, including those Americans whose just claims 
have still not been compensated, most of whom are no longer young and many 
of whom are in a most difficult financial position as a result of their war losses, 
have “footed the bill” and continue to “foot the bill” for the very large amounts 
of money that have been appropriated and apparently will continue to be ap- 
propriated in aid of foreign peoples in practically every part of the world, 
including aid and rehabilitation to the two principal aggressors who caused 
the damage. In other words, the aggressors and others have been rehabilitated 
at the expense, in part, of certain of the innocent American parties whose own 
claims continue to remain unpaid, and who are without redress, except by peti- 
tion to the Congress. 

These particular Americans whom I represent are without redress, except 
by petition to the Congress, for the reasons that their claims against Japan have 
been waived by the United States Government. 

On September 8, 1951, the United States and 47 other allied powers concluded 
a treaty of peace with Japan, wherein provision was made for the full restitu- 
tion of all American property within Japan proper and for full compensation 
for loss and damage to American property within Japan proper, and provision 
was made so that the United States could retain, liquidate, or otherwise dispose 
of all property, rights, and interest of Japan or Japanese nationals and of en- 
tities owned or controlled by Japan and Japanese nationals “which was subject 
to the jurisdiction of the United States’’—-in other words, the treaty ratified 
the retention by the Office of Alien Property of Japanese property in the United 
States. This treaty is silent as to the application of this property in payment 
of claims or debts, as is provided in the treaties with the other former enemy 
powers, 

However, the treaty goes on to state (art. 14 (a)) that “Japan * * * should 
pay reparations * * * for the damage and suffering caused by it during the 
war * * *” but that “* * * the resources of Japan are not presently sufficient, 
if it is to maintain a viable economy, to make complete reparation for all such 
damage and suffering and at the same time meet its other obligations,” and 
apparently for this reason the treaty expressly provides that the United States 
waive all other forms of reparations claims against Japan (art. 14 (b)). This 
waiver embraces all claims for damage inflicted by Japan upon American prop- 
erty outside of Japan proper. It is in connection with this type of claim that 
the Far Bast group appears before you today, because in connection with these 
claims Secretary Dulles, who negotiated the treaty for the United States, indi- 
eated that United States nationals having these claims should look to the Con- 
gress for relief. During the consideration by the Senate of the Japanese Peace 
Treaty, Secretary Dulles stated: “* * * United States nationals whose claims 
are not covered by the treaty provisions * * * must look for relief to the Con- 
gress of the United States.” 

It is of particular significance to note at least one type of claim waived by 
the treaty. A very large number of the claims which arose from Japanese 
action outside of Japan proper—in China, particularly—are not claims for losses 
by reason of direct enemy war action, i. e., by bombing or shelling, ete. They 
arise out of the sequestration or requisition of American property by the Jap- 
anese. The Japanese took this property for their war purposes, acknowledged 
receipt of it in writing, and undertook to return it after the war, These receipts 
generally read as follows: 

“The above articles shall be taken over by the Japanese Army solely for 
military necessities. After restoration of peace, they shall be returned to respec- 
tive owners or disposed by appropriate means under prevailing circumstances.” 

With reference to the treaty provision with regard to the retention of Japanese 
assets in the United States, the Office of Alien Property had vested assets of 
the Japanese which had a net worth in excess of $50 million, exclusive of assets 
in the Philippines. These assets, together with those of Germany which were 
similarly vested, were, when liquidated, transferred to the war claims fund and 
to date have been largely consumed by the War Claims Commission and its suc- 
eessor, the Foreign Claims Settlement Commission, in payment of detention and 
similar claims of American military prisoners and of American civilians who 
were interned in the Philippines; in payment of claims of American religious 
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organizations in the Philippines; in payment of claims of Americans and banking 
institutions arising out of the sequestration by the Japanese of American bank 
accounts and credits in the Philippines; and some additional similar types of 
claims. This fund, therefore, cannot be considered as a source of money from 
which to pay the American claims here under discussion. 

We do not deny the legal right of the United States by treaty to waive the 
claims of its citizens where such a waiver serves the national interest, nor do 
we wish to question the wisdom or propriety of having done so in the cirmum- 
stances. Parenthetically, however, we would call the attention of the subecom- 
mittee to the fact that if the justification for so doing was, as stated in the treaty, 
that the resources of Japan were not sufficient, if it was to maintain a viable 
economy, to make complete reparation for all damage and suffering and at the 
same time meets its other obligations, apparently this justification does not 
operate to the disadvantage of the Burmese and the Filipinos in the same manner 
as it operates to the disadvantage of the American claimants, because since the 
signing of the Japanese treaty Japan has reached a $250 million reparations 
accord first with Burma and later initialed an $800 million reparations agree- 
ment with the Philippines and we are given to understand that negotiations for 
a similar agreement are in progress between Japan and Indonesia. We would 
like to point out that actually it was the American taxpayer—including the as-yet- 
unrecognized American claimants whom I represent—who have joined in footing 
the bill for these reparation accords; it was the billions of dollars by way of aid 
that the United States poured into Japan after the war which created a Japanese 
economy Which makes it possible for Japan to provide reparations to those other 
countries. 

While not questioning the right or the propriety of the United States to waive 
the claims of its citizens in the circumstances, we do agree with the view em- 
braced by this committee that when the United States waives caims of its 
nationals an obligation arises on the part of the United States to compensate 
the claimants in full. The effect of the waiver by our Government of American 
war claims against Japan was before this committee in the 2d session of the 
83d Congress during its consideration of legislation to compensate American 
nationals for the losses they suffered in the Philippines as a result of the seques- 
tration of their bank accounts and other credits by the Japanese occupation 
authorities. This committee favorably reported a bill which was subsequently 
enacted as Public Law 744 of the 83d Congress which provides for compensation 
in full to those claimants. 

The enactment of that legislation was in conformity with long American tradi- 
tion and legal principles which in themselves amply sustain our request for the 
enactment of H. R. 10549. 

As early as 1821, Henry Clay, in referring to the waiver in the treaty with 
France by the United States of the so-called French spoliation claims, stated 
that the rule of equity furnished by our Constitution, and which provides that 
private property shall not be taken for public use without just compensation, 
applies and entitled the injured citizen to consider his own country a substitute 
for the foreign power. 

This conclusion has heen concurred in by Chief Justice Marshall 2s well as 
by many of the most distinguished statesmen in American history, imeluding 
Madison, Pickering, Clinton, Livingston, Everett, Webster, Cushing, Choate, and 
Sumner. Moreover, the courts have fully sustained the principle. 

In Gray, Administrator v. United States (21 C. Cls. 340) it was said: “That 
any government has the right to do this [sacrifice the claims of its nationals] 
as it has the right to refuse war in protection of a wronged citizen, or to take 
other action, which at the expense of the individual, is most beneficial to the whole 
people, is too clear for discussion. Nevertheless, the citizen whose property is 
thus sacrificed for the safety and welfare of his country has his claim against 
that country; he has a right to compensation which exists even if no remedy in 
the court or elsewhere is given to him. A right often exists where there is no 
remedy, and a not infrequent illustration of this is found in the relation of the 
subject to his sovereign, the citizen to his government. It seems to us that this 
bargain by which the present peace and quiet of the United States, as we'l as 
their future prosperity and greatness were largely secured, and which was 
brouvht about by the sacrifice of the interests of individual citizens, falls 
within the intent and meaning of the Constitution which prohibits the taking 
of private property for public use without just compensation.” 


81964-——56 
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There is before this subcommittee a bill entitled H. R. 6730, which was intro- 
duced by Chairman Priest at the request of the administration. It is in two 
main parts and it has for its main purposes the following: 

The first part provides for the limited return to the Germans and Japanese 
of certain of their properties which were vested by the Office of Alien Property, 

The second part provides for the payment to Americans of specified categories 
of claims for war damage and losses arising out of damage inflicted by Germany 
within Germany proper, in Albania, Austria, Czechoslovakia, Greece, Poland, 
Yugoslavia, and on the high seas. 

Under this bill funds for the payment of the claims of Americans are to be 
handled as follows: From the end of the war through June 30, 1951, the United 
States had furnished assistance to Germany, in one form or another, in an 
amount in excess of $3 billion. In 1953 the United States and Germany entered 
an agreement whereby, in full settlement of this debt of more than $3 billion, 
the United States agreed to accept from Germany the sum of $1 billion, payable 
in installments over a 35-year period, with interest at 24% percent. H. R. 6730 
proposes that $100 million of that $1 billion of American money, which Germany 
has undertaken to repay, be earmarked for the payment of the war-damage 
claims of Americans against Germany. 

No provision is made in that bill for the payment of claims of Americans sus- 
tained at the hands of the Japanese outside of Japan proper, which claims have 
been waived by the United States. 

We therefore respectfully request that should this subcommittee be of the 
mind to report favorably on H. R. 6730, it first should be amended to provide 
for compensation of American claimants against Japan on the same basis as 
is provided for compensation of claimants against Germany. For the convenience 
of this subcommittee we attach to this statement copies of proposed amendments 
to H. R. 6730 which would effectuate this purpose. 

In our view, however, H. R. 6730 is not an ideal bill in that it embraces within 
itself two wholly and entirely dissimilar subjects. As pointed out, the first part 
of the bill makes provision for the return of vested properties of our former 
enemies. The second part relates to the compensation of American war claim- 
ants. The meritoriousness of the American claims is entirely unrelated to any 
justification for the return of former enemy property—a matter on which we 
do not wish to comment at this time. Each part, being of a different basic 
nature, should be considered on its own merits. Neither has anything in 
common with the other and each should be considered separately; to connect 
them tends only to create confusion. Each should stand or fall on its own 
merits. Moreover, H. R. 6730 is another proposal for legislation to be enacted 
on a piecemeal basis; its passage would make provision for only a part of the 
residual war claims problem, leaving still unresolved a major portion of that 
problem, concerning claims of exactly the same kind, and of equal merit. Clearly 
what is needed is an omnibus bill which would embrace all meritorious claims 
for which provision has not yet been made. 

The clear question of whether American claimants of both classes should be 
compensated has been put squarely to the Congress by H. R. 10549, and it is 
now before this subcommittee. This bill is exactly the same in all respects as 
the second part of the administration bill, H. R. 6730—that part which provides 
for the compensation of Americans having claims which were sustained as a 
result of German action—except that it provides, additionally, for compensation 
on an equal basis for payment of Americans having claims sustained as a result 
of Japanese action outside of Japan proper. And whereas H. R. 6730 provides 
for a German claims fund of $100 million, to provide for payment of Americans 
having claims against Germany to be taken from the $1 billion above referred 
to, H. R. 10549 would provide for an additional $100 million to be taken from 
the same $1 billion, or from any similar moneys which may be repaid by 
Japan, to be put into a Japanese claims fund, for the payment of claims of 
Americans against Japan for losses sustained outside of Japan proper. 

H. R. 10549 omits entirely any reference or provision for the return of vested 
properties to Germany or Japan, this matter being, in our opinion, an entirely 
unrelated matter, and its merits, if any, would neither enhance nor detract from 
the merits of the war claims of American citizens. 

No appropriation of new funds would be required to implement H. R. 1054. 
As pointed out, it would utilize a portion of American money originally loaned 
by the United States and which is now being repaid to the United States. 

We respectfully urge and request that favorable consideration be given to 
H. R. 10549 at the earliest possible date. 
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Mr. Wiener. The situation in regard to the claims of Americans 
as a result of Japanese action is somewhat different from the other 
categories of claims. In 1951 the United States and 47 other allied 
powers entered in a treaty of peace with Japan. WOR 

In that treaty provision was made for the full restitution of all 
property within Japan proper to Americans. 

Where restitution was not possible, full compensation was provided 
for its value. 

Mr. Kxxrn. It be made by the Japanese ? 

Mr. Wiener. That was to be by the Japanese with regard to prop- 
erty of Americans within Japan proper. 

That is within the Japanese islands. The treaty stated specifically 
in article 14 (a) that Japan: 

Should pay reparations for the damage and suffering caused by it during the 
war, but that the resources of Japan are not presently sufficient if it is to main- 
tuin a viable economy to make complete reparation for all such damage and 
suffering and at the same time meet its other obligations. 

Apparently for this reason the treaty expressly provides that the 
United States waives all other forms of reparation claims against 
Japan. 

This waiver embraces all claims for damage inflicted by Japan upon 
Americans outside of Japan proper. 

That is to say, you will recall and you well remember the scope of 
the territory which was embraced within the Japanese aggression in 
the Far East. You will remember that actually World War II started 
in July 1937 with Japan’s attack on China where America had very 
great interests. 

All of those claims of Americans having property in China have 
been waived, specifically waived, by the treaty. So that to contend 
that Americans having claims against Japan should be forced to be 
satisfied in their claims from funds coming from Japan ignores the 
fact that we waived those particular claims and that it was never 
anticipated that Japan or that Japanese money should pay those 
claims. 

There was a specific waiver of the claims. 

Moreover, this was recognized because this very question was raised 
before the Senate Foreign Relations Committee when this treaty came 
up for ratification and at that time Secretary Dulles, who had nego- 
tiated the treaty, specifically said : 

United States nationalists whose claims are not covered by the treaty provi- 
sions must look for relief to the Congress of the United States. 

Many of these claims, Mr. Congressman, are not the normal type 
of claim which is envisaged when we talk about war damage claims. 
Many of these claims are not the result of bombing or shelling or the 
normal war activity. 

Many of these claims are the type, one of which I can show you 
here: Within 2 weeks after the war broke out the Japanese military 
authorities came to the business premises of the J. KE. Hayes Engi- 
neering Corp., an American firm which had been operating in China 
since 1920. It had represented a number of American corporations 
in the sale of goods, including General Motors, steel companies, cement 
companies, and paint companies. 
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The Japanese Army came to the premises of this organization and 
requisitioned its stock in trade, including paints, chemicals, steel of 
various types, equipment, machinery, and tools. 

Mr. Kixrn. You say this was in China? 

Mr. Wiener. This was in China. 

Mr. Beamer. What year was this? 

Mr. Wiener. This was in January of 1942, within 2 weeks after 
Pearl Harbor day. 

Upon the requisition of this material the Japanese military gave 
the American owners of this property a receipt which they called 
a certificate of seizure. The certificate of seizure states—it gives the 
owner’s name, the owner of the property; it lists the articles and then 
states: 

The above articles shall be taken over by the Japanese Army solely for military 
necessities. After restoration of peace, shall be returned to the respective owner 
or disposed of by appropriate means under the prevailing circumstances. 

I am sorry, Mr. Chairman, that this is the only copy that we have, 
but I would like to display it to you. I am sorry I cannot put it in 
the record, but there are 17 of those receipts there with regard to that 
one company. 

That, Mr. Chairman, is the type of claim that was waived by the 
United States. 

Mr. Kern. Let us pause there for a minute. 

What do you think of the position of the Foreign Claims Settle- 
ment Commission that the people who were in China were warned 
by our officials at the time that there might be some difficulties and 
that they should have gotten out of China? 

Mr. Wiener. The Younger bill, H. R. 10549, makes no claim for 
detention benefits for those people that were caught in China. That 
was a matter to which Mr. Clay was referring. 

Of course, there was some dispute on that point, too. I don’t go 
along with that in that respect. I was in China at the time. I was 
one of the persons that got the so-called notice to leave. 

There is much to be said on that point. However, we are not 
appearing on that point this morning. 

Mr. Kuen. The same thing would apply to the people in business. 
They were in business; they had their roots there, and they could not 
pick up and leave. 

Mr. Wiener. If that were the case that would apply to Americans 
who lost property in Germany, too. If we are going to take the posi- 
tion that those people had no right to be there, which is not a position 
which is taken by international law, then, of course, there is no point 
in going forward with this bill at all, because no one has any right, 
because the rule of international law is that where property is taken 
by the enemy for its military purposes, whether the person is there, or 
not, and a receipt is given and so acknowledged for military purposes, 
that party has a right to compensation. 

Now, the right to compensation against the enemy has been wiped 
out by our treaty which specifically waives that clause. 

That is not the first time in American history where a situation 
like this has arisen. There is much law on the subject. 

The United States certainly has the legal right by treaty to waive 
the claims of its citizens where such a waiver serves the national inter- 
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est. and we do not at this time wish to question the wisdom of propriety 
of having done so under the circumstances. 

However, it has been long held in the United States and this com- 
mittee has so recognized this, that when the United States waives the 
claims of its nationalists in the national interest an obligation arises 
on the part of the United States to compensate the claimants in full. 

You will probably recall this type of waiver by our Government 
was before this committee in the 83d Congress during its considera- 
tion of legislation to compensate American nationalists for losses they 
suffered in the Philippines as a result of the sequestration of their bank 
accounts and credits. 

The enactment of that legislation was in conformity with long 
American tradition and legal principles which in themselves amply 
sustain our request for the enactment of H. R. 10549. 

As early as 1821, Henry Clay, in referring to the waiver in the 
treaty with France by the United States of the so-called French spoil- 
iation claims, stated that the rule of equity furnished by our Consti- 
tution, and which provides that private property shall not be taken 
for public use witht just compensation, applies and entitled the 
injured citizen to consider his own country a substitute for the 
foreign power. 

This conclusion has been concurred in by Chief Justice Marshall, 
as well as by many of the most distinguished statesmen in American 
history. 

Mr. Kiern. You mentioned Henry Clay. You do not mean the 
previous witness ? 

Mr. Wrener. I am sure that distinguished gentleman would con- 
cur in that rule of law, too. 

I think I have used the time you have alloted to me. I will be 
glad to come back and explain at greater length if you wish me to 
do so. 

Mr. Beamer. I have just one observation, Mr. Chairman. 

I am wondering what the attitude of the present Japanese Govern- 
ment is on this particular problem which you have presented. 

Mr. Wiener. Whether they would come forward and pay these 
claims ? 

Mr. Beamer. That is right. The fact of the matter is one of our 
subcommittees visited over there last year and we found great re- 
luctance even to discuss it. 

Mr. Wiener. Congressman, I am going to ask permission to submit 
a statement of Albert W. Fox on behalf of Charles James Fox, who 
is unable to be here this morning. 

Mr. Beamer. One of the claimants? 

Mr. Wrener. One of the claimants. He has written to the Japa- 
nese Government with regard to this particular question that you 
asked. They take the position these poe were waived and there 
is no obligation on their part to pay. 

Mr. Beamer. That was a personal observation which was very 
immature, but we did not dabble too much in crossfire with the State 
Department. That is the impression they have because they have a 
treaty. They have an austerity program and they find great difficulty 
in raising money for their own operations. 
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Mr. Kuern. Is that the usual procedure, after a war, for one of the 
participants to waive in the treaty such claims as these? Is that 
usually done? 

Mr. Wrener. We have done so on many occasions. As early as 
1800 we did it. 

Mr. Kixrn. Did you want to say something, Mr. Clay ? 

Mr. Cray. Some of the statements that Commissioner Wiener has 
made are rather controversial. I would very strenuously belabor him 
on the fact that the claims of American nationalists have been waived 
by the treaty. 

As a matter of fact, the claims of American nationalists have not 
been waived by the treaty at all. Is the question of waiver of rights 
related to the restitution or the compensation for losses or damages 
to real property situated in Japan proper. As a matter of fact, the 
treaty required that Japan by appropriate domestic legislation pro- 
vide for restitution or the compensation for such losses and in fact this 
was done in Japan and they promulgated a statute on November 26, 
1951, which required the filing of such claims with this Commission. 

There were some 303 awards actually made by this Commission 
amounting to some 414 billion yen, which amounts in American money 
to something in excess of $3,887,000. 

Mr. Wiener. Those were claims that arose in Japan proper. 

Mr. Cray. That is correct. 

Mr. Wiener. I am not talking about that. 

Mr. Cuay. You must also recognize the fact that from this $200 
million fund which Commissioner > Wi lener suggests, that this is com- 
ing solely from Germany. There is no provision in his bill which 
would also require or consider a pro rata or a limited return of 
Japanese assets to Japan which is something that should be considered. 

I would like to make an observation as to what the area of claims 
would involve if we consider the area which this bill would suggest. 

The real property owned by United States nationalists and legal 
entities controlled by United States nationalists would be covered in 
this area in Burma, China, Hong Kong, Indochina, Indonesia, and 
New Guinea, and that property amounts to $1,500 million, we estimate, 
of which the damage to that property by the Japanese we approximate 
at about $180 million. 

Another interesting fact here is that of the real property that was 
owned by American nationalists, there were less than 3,000 American 

nationalists affected and the 3,000 nationalists so affected, that 2,000 
of the 3,000 suffered losses less than $10,000 per loss, and that actually 
the effect of this legislation would benefit the less than a thousand 
losses which exceeded the $10,000 limit. 

There are some other interesting facts which if the committee would 
like, I will submit to the committee in response to Mr. Wiener’s sug- 
gestion, because I think the extensions of the bill which represents 
the administration’s position go far and beyond some of the sugges- 
tions that Mr. Wiener makes in including this area of claims into the 
bill recommended and supported by the administration. 

Mr. KLEIN. I would suggest, Mr. Clay, that you take a copy of Mr. 
Wiener’s statement and I will be glad to permit you to rebut and put 
your rebuttal in the record. 

I would like to leave this one thought with the committee and with 
those people who are here: 
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In theory at least, it is my view, and I hope that the committee will 
go along with me, that I do not see why any distinction should be 
made between people who suffered losses as a result of German action 
or Japanese action. 

They were American citizens. The money, as was pointed out here, 
and I think in fact you confirmed that when I asked you earlier, the 
money is actually coming from the Treasury in any event; it is our 
money; these are all our citizens, and I cannot see why one should be 
in a different position because damage was sustained as a result of 
German action and the other by Japan. 

I hope that we can all get together. I would be happy to come 
down here to Washington “during the recess and sit down, possibly 
with representatives of the Foreign Claims Settlement Commission, 
with Commissioner Wiener, and maybe some other people represent- 
ing the other groups, and work out something that is satisfactory. 

Mr. Beamer. I think Mr. Wiener has brought out an interesting 
point that we should pursue. 

The Japanese occupied China, but they also occupied many other 
countries. They were stopped at the Coral Sea. 

I can see that there would be an enormous amount of money required. 

[ think we should pursue that point. 

Mr. Wiener. The bill only asks for $100 million for this purpose. 

Mr. Beamer. Is that just a starter? 

Mr. Wiener. Well, if it is just a starting point, the $100 million is 
a starting point for the Germans, those having claims against Ger- 
many, then I would say this is a starting point. 

But in both cases the amount is limited to $100 million. 

Mr. Chairman, may I have permission to put in the statements of 
J. KK. Davison, Dr. Dunlap, who is here, and who was the distinguished 
author of that book, Behind the Bamboo Curtain ? 

Mr. Kuxrn. I will permit you to select the ones you think are the 
most important. You can appreciate we do not want to clutter the 
record with too many statements. Those may go in. 

(The material referred to is as follows :) 


STATEMENT OF ALBERT W. Fox 


Mr. Chairman, my name is Albert W. Fox. I am a lawyer with offices in 
Washington, D.C. I appear in behalf of Charles James Fox, of La Jolla, Calif., 
in support of H. R. 10549. 

Charles Fox is an American citizen; he was born in Boston, Mass. In 1918 
he founded and thereafter published and edited an American owned, English 
language newspaper in the French concession of Tientsin, China, which was 
widely known in the Orient under its name, the North China Star. This news- 
paper served American interests in the Far East and represented the American 
point of view. 

It was published daily, without interruption, until 2 days after Pearl Harbor 
Day, when it was seized and closed by the Japanese military forces, and its 
publisher and editor, Charles Fox, was arrested and held prisoner until he was 
sent to America as an exchange prisoner on the steamship Gripsholm. The 
seizure of this newspaper by the Japanese resulted in its ruination, the total loss 
being in the amount of approximately US$100,000. 

It is quite clear to us that the United States waived this type of claim—a 
claim arising outside of Japan proper—by article 14 (b) of the treaty of peace 
with Japan. 

The inclusion of the waiver provision came as a distinct shock to us. We had 
waited patiently from the end of the war to the ratification of the treaty in 1952, 
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firm in the belief that our Government would, in due course, take appropriate 
steps to protect and safeguard the interests of its own citizens. Our apprehen- 
sions for speedy relief were only partially allayed when we read of Secretary 
Dulles’ statement, made to the Senate Foreign Relations Committee when he was 
urging the ratification of the treaty, including the waiver clause, that 
“* * * United States nationals whose claims are not covered by the treaty pro- 
visions * * * must look for relief to the Congress of the United States.” We 
had expected—quite naturally, we thought—that when the Government ratified 
the treaty including the waiver provision, there would at the same time be intro- 
duced legislation to provide for the compensation of those Americans whose 
claims had been waived. But such was not the case. 

Accordingly, we took this matter up with pertinent officials. We wrote first 
to Senator Sparkman who replied that he had forwarded our inquiry to the State 
Department, and in due course Senator Sparkman forwarded to us a copy of their 
letter of response, dated April 22, 1953, under the signature of Thruston B. Mor- 
ton, Assistant Secretary of State for Congressional Relations, who stated: 

“The receipt is acknowledged of your letter of April 4, 1953, enclosing a letter 
from Mr. Charles J. Fox of La Jolla, Calif. * * * Mr. Fox inquires with regard 
to property losses which he has sustained in China during the war as a result of 
of acts of Japanese authorities and refers in that connection to the provisions of 
article 14 (b) of the treaty of peace between the Allied Powers and Japan. * * * 

“Article 14 (b) of the Japanese treaty provides as follows: ‘Except as other- 
wise provided in the present treaty, the Allied Powers waive all reparation 
claims of the Allied Powers, other claims of the Allied Powers and their nationals 
arising out of any action taken by Japan and its nationals in the course of the 
prosecution of the war, and claims of the Allied Powers for direct military costs 
of operation.’ ; 

“The foregoing provision does not, in the opinion of the Department, expunge 
claims of United States nationals against Japan, as such, but merely commits 
the United States not to support, prosecute, or assert any claim based upon injury 
done to American nationals which is not covered by the treaty, as an international 
claim of the United States.” 

The receipt of this amazing letter did not destroy our faith that our Govern- 
ment either had or would take prompt steps to protect the interests of its citizens; 
for although here was the official opinion of the Department of State that the 
treaty does not “expunge claims of United States nationals against Japan,” it 
was not only in direct conflict with the plain words of the treaty itself, but was in 
direct conflict with what Secretary Dulles had told the Foreign Relations Com- 
mittee when he urged ratification of the treaty—namely, that these claims of 
United States nationals had been waived—and that United States nationals 
would have to look to the Congress for relief. 

However, the letter stated plainly that although the United States Govern- 
ment could not support, prosecute or assert any claim for its nationals, its na- 
tionals’ claims had not been expunged, and apparently—if the letter has any 
meaning whatsoever—the door had been left open for us to submit our claims 
directly to the Japanese Government. Still of the belief that proper steps had 
been seasonably taken to safeguard the legitimate interests of our citizens, we 
thereupon wrote to Prime Minister Shigeru Yoshida of Japan, under date of 
June 21, 1953. Yoshida had been Consul General for Japan in Tientsin, China, 
and the North China Star, our newspaper, was no double well known to him. 
We brought to his attention the matter of our claim, and received a reply from 
the Japanese Embassy in Washington, under date of August 12, 1953, as follows: 

“Under instructions from the Government of Japan, I am obligated to inform 
you in reply to your letter of June 21, addressed to Prime Minister Shigeru 
Yoshida, that the Government of Japan considers your claim comes under the 
provisions of article 14 (b) of the peace treaty with Japan, and considers itself 
absolved from any obligation resulting from claims of the sort you have sub- 
mitted. 

“T may add that the Government of Japan is not in a position to give excep- 
tional consideration to your case or any other similar claim.” 

On August 31, 1955, we wrote the new Foreign Minister of Japan, and received 
a reply from Tokyo, dated October 1, 1955, as follows: 

“In reply to your letter of August 30, 1955, addressed to Foreign Minister 
Mr. Mamoru Shigemitsu, I am constrained to reiterate, under the instruction of 
the Foreign Minister, the same view of the Japanese Government as expressed 
in the letter * * * dated August 12, 1953, that your claim for the North China 
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Star is governed by the provisions of article 14 (b) of the peace treaty and that 
the Japanese Government has no intention to alter its position on any claim 
under this category. 

“T would advise you, however, that the Foreign Claims Settlement Commission 
in Washington, D. C., is in charge of certain claims arising out of detention dur- 
ing World War II and that your contact with the Commission would be of some 
help to clarify your status in this matter.” 

Accordingly we wrote to the Foreign Claims Settlement Commission and re- 
ceived a reply dated September 22, 1955, as follows: 

“Please be advised that there is no statutory authority by which the Foreign 
Claims Settlement Commission may receive and settle claims of this nature 
arising in China, Additionally, the Commission is not presently apprised of 
the existence of such authority elsewhere in the United States Government. 

“With regard to your contention that the United States Government has no 
right to waive claims of its nationals against a foreign government, you may be 
advised that this is a matter within the jurisdiction of the Department of State. 
it is, therefore, suggested that any further inquiry in this connection be directed 
to the Department of State, Washington 25, D. C. 

“ANDREW T. McGutre, General Counsel.” 


We have not again written the State Department, for having made the com- 
plete circle, we are being forced to the reluctant conclusion that we had been 
given the runaround. It seems clear to us that our original view was quite 
correct—that these claims have been waived by our Government, and that for 
relief we can only look to the Congress of the United States. 

It is now 4 years since the Japanese Treaty was concluded; it is 11 years 
since the war ended, and it is more than 14 years since the property in question 
was taken by the Japanese. It seems to us that there has been ample time to 
have considered these claims and to have made provision for their payment. 
During the 11 years since the war ended, there has been ample time and ample 
United States funds to have given other countries the sum of more than $52 
billion. The 2 principal aggressors, including the 1 who seized the North China 
Star, participated handsomely in these aid programs. Germany got about $4 
billion and Japan between 2 and 8 billion dollars, by what is coming to be known 
as the American policy of the reverse payment of war claims. 

We do not, at this time, wish to raise the question of the wisdom or the 
propriety of aid to foreign nations, nor do we wish to question the wisdom of the 
waiver of the claims in the Japanese Treaty when done in the national interest. 
However, if it is the national interest—the Nation as a whole—which gained by 
reason of the waiver of the claims, it is the Nation as a whole which should bear 
the cost of the gain, and not the individuals whose claims were sacrificed. 

It is well established in the United States that in these cases the rule applies 
that when private property is taken for a public use, just compensation must 
be made by the Government. 

There is now before this subcommittee, H. R. 10549 which, if enacted, would 
provide the measure of relief to which claimants in our category are entitled. 
It concerns itself solely with providing compensation to Americans for losses 
and damage suffered at the hands of the two principal aggressors—Germany 
and Japan—to the extent that provision has not heretofore been made. It 
would call for no appropriation of new tax money, and we urge that this sub- 
committee give this bill its speedy, favorable consideration. 


STATEMENT OF J. K. DAVISON 


Mr. Chairman, my name is J. K. Davison. I live at 47 Dupont Place, Irving- 
ton, N. J. 

I was born in Flemington, N. J., on August 9, 1883. Iam now 73 years of age. 
I was taken to Japan as an infant and as a result still speak Japanese fluently. 
I received my higher education in the United States and by profession I am 
an engineer. 

In 1920 I went to China and in those days of better fortune I became presi- 
dent and owner, as well as managing director of J. E. Hayes Engineering Corp., 
Federal Inc., United States of America, with head offices at Tientsin, China, 
which titles I still hold, but there is no longer life in the corporate body, and I 
do not receive any emolument from the fact of its technical existence. 
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This corporation supplied civil engineering and design service and engaged, 
additionally, in the importation of American equipment of various types. We 
represented many well-known Amercan firms including Russell Irwin Hard- 
ware, Frigidaire, the Stanley Works, Ransome Concrete Machine Co., Detroit 
Steel Products Co., Selby Lead Co., Barrett Roofing Co., and others. 

Over the years, prior to Pearl Harbor Day, this business flourished in a 
modest fashion. However, all that we had created was lost when shortly after 
the outbreak of the war, the Japanese military authorities in January of 1942, 
came to my place of business and requisitioned, for their military purposes, all 
of our stocks, including steel of various types, tools, hardware, cement, paints, 
boilers, and equipment of various types. The Japanese military authorities, 
upon taking this property, gave me their receipts which state that they are 
“certificates of seizure,” and that the listed articles are “taken over by the 
Japanese Army solely for military necessities. After restoration of peace, shall 
be returned to respective owners or disposed by appropriate means under pre- 
vailing circumstances.” They are signed by the Japanese military garrison at 
Tientsin, China. I have here photostatie copies of those receipts, and I should 
like to display them to you. I regret that I cannot give them to you for your 
records—they are my last remaining copies. 

I wish particularly to stress that the articles were not destroyed by the usual 
hazards of war, such as bombing or shelling, but were requisitioned or seized 
by the Japanese Army for their military purposes, and under well-established 
principles of international law, compensation is justly due me. 

This is a lot of money to lose, particularly at my time of life, and it was not 
come by in any easy fashion; rather, it was acquired at the expense of what 
Mr. Churchill would have called blood, sweat, and tears, and many heartaches, 
besides. 

Not only did the Japanese take everything that we had, but they took me and 
my family prisoner along with the United States Marines who were stationed 
there. I acted as their interpreter with their Japanese captors. No doubt you 
are aware of the circumstances in which they kept those Americans whom they 
interned. The confinement in filthy camps, the abuse, and what amounted almost 
to a starvation nutriment would have been unendurable but for the firm confi- 
dence that release and restitution would come in time. 

Release came eventually, and a return to the United States for me and my 
family, with starved and diseased bodies; miserable, but buoyed by the thought 
that although our operations in China were a dead feature of the past, we could 
make out all right in the future, for the flag that had freed us would also insure 
the restoration of our property, and we could start life over again, even at our 
age, using our restored funds as capital. We are, of course, happy to have 
been freed, and that we are at home again, but no restoration of our property 
has been effected to date, although years have passed since the occurrence of 
these events. Meanwhile, in order to sustain ourselves, not only I, but also my 
wife, have been forced to find jobs. That we are alive and free is evidence that 
Uncle Sam won the war, but our unmerited poverty gives some evidence that we 
lost the peace. 

The treaty that the State Department contrived with the Japanese did not 
require of the Japanese that American citizens who had lost their valuables in 
China should be restored in possession of their properties. Moreover, the same 
treaty contains a waiver of claims that those American citizens might, but for 
such waiver, have held against the Japanese. The enemy stripped us naked, 
but it was our own Government that arbitrarily stripped us of any chance to 
recover by conventional legal processes. Our property has been taken from us, 
for public purposes, without compensation. 

If expediency dictated the action of our Government in drafting a treaty that 
imposed injustice and hardship upon American citizens, or if a present loss 
seemed to help assure a future gain—the aid of the Japanese in opposing the 
flow of the Communist tide—then that loss should be born by the society that 
realizes the gain, and not by anything less than the total society. 

My only hope for redress of grievances and amelioration of hardship lies with 
the Congress. Mr. Dulles wrote, “United States nationals whose claims are not 
covered by the treaty provisions or by the legislation of other Allied powers, 
must look for relief to the Congress of the United States.” Thus the fact is 
that the Congress remains the sole hope for the correction of an error that hurts 
greatly. 
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This is my hope for redress, and it is strengthened by the thought that those 
fellow citizens of mine who lost the fruits of their labor in Germany, or in the 
Philippines, the latter of which have already been provided for by the Congress, 
and the former for whose relief the administration is now sponsoring legisla- 
tion, have already found that the Congress will look upon all as being equal 
before the law, and that it will take appropriate measures to maintain that 
fundamental principle. The early enactment of H. R. 10549 would accomplish 
that high purpose. 

I am old enough to be entitled to receive a Federal check each month as reward 
for having lived so long; but that same antiquity militates against my getting 
employment remunerative enough as to enable my family to enjoy such niceties 
of life as were hoped for as a reward for earlier diligence and self-denial. My 
wife applies herself as a dramatic and dancing teacher, a project born of neces- 
sity. Our son is in the Navy, in the hospital at St. Albans with a broken neck. 

In conclusion let me say that my faith that the Congress will continue to respect 
considerations of high principle is not shaken by the fact that although to date 
no action has been taken to compensate me for meritorious claims which were 
waived by my Government, my Government now commands that I repay it cer- 
tain expenses it incurred in my behalf which grow out of the same set of circum- 
stances which make it impossible for me to meet the obligation, and which forced 
me to incur the obligation. A few days ago I received a communication from 
the Department of Justice. It demands that I reimburse the Government for 
the expenses it incurred in repatriating me and my family to the United States 
after we were released from internment in China. At the time of repatriation 
we, and a large number of other Americans similarly situated, were practically 
penniless, and had no means of providing for our own passage home. While 
I recognize the obligation, I am not now able to discharge it—although the 
Department of Justice talks about a 10-day deadline for payment, after which 
they state suit will be brought against me. 

So that right may prevail and distress be relieved, I hope that you will work 
for the early enactment of H. R. 10549. 


STATEMENT OF ALBERT M. DUNLAP 


My name is Albert M. Dunlap. I live at R. F. D. 4, Box 493, Alexandria, Va. 
I am a doctor of medicine, now retired. 

I wish to add this statement to that of the Far East Group, Inc., submitted 
to this subcommittee on this subject, in support of the Far East Group’s pro- 
posed amendments to H. R. 6730, or in the alternative in support of H. R. 10549. 

I was born at Savoy, Ill, on January 15, 1884. Upon graduation from the 
University of Illinois in 1906 with the degree of A. B. I entered Harvard Medical 
School and was graduated in 1910 with the degree of M. D. In the summer of 
1911 I went to Shanghai, China, and was in charge of the eye, ear, nose, and 
throat department at the Harvard Medical School of China. I returned to 
America in 1916 for further studies at Harvard Medical School and at the 
Rockefeller Institute in New York. I returned to China in 1918, and was in 
charge of the nose, throat, and ear department of Peking Union Medical College, 
an institution founded by the Rockefeller Foundation. In 1931 I became the 
head of nose, throat, and ear department of St. John’s University at Shanghai, 
China. 

I also engaged in China in the private practice of my specialty. I, with my 
family, was living in Shanghai on Pearl Harbor Day. 

I was repatriated to the United States in the fall of 1945 on the exchange 
vessel, motorship Gripsholm, as an exchange prisoner in the international ex- 
change which was reached with the Japanese. 

Just before liberation, my eldest son, James Monroe Dunlap, died in the intern- 
ment camp in Shanghai, as a result of malnutrition and repeated attacks of 
malaria for which the Japanese had not provided adequate medicine. 

From 1944 through 1946 I was visiting professor of otolaryngology at the 
University of Chicago. 

I returned to Shanghai, China, in December of 1946 to resume the practice of 
my profession and to resume my teaching post at St. John’s University. On 
October 28, 1952, permission to leave was finally granted by the Chinese Com- 
munists and I left China on that date. I have written a book of my experiences 
under the Chinese Communists, entitled “Behind the Bamboo Curtain,” which 
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has recently been published, portions of which having lately been read over the 
air by the Voice of America. 

My first war losses in China, as a result of Japanese aggression, were sustained 
in the winter of 1937-88, when fighting took place between the Japanese and 
Chinese in the suburbs of Shanghai. A small house which belonged to me was 
burned by the Japanese soldiers. After Pearl Harbor day, when the Japanese 
took over effective control of the International Settlement at Shanghai, my large 
nursery and garden were completely destroyed, including several thousand trees, 
My oflice was sealed by the Japanese and a large portion.of the most important 
equipment as well as furniture was removed by them. The furniture in our 
house was sequestered by the Japanese, and their employees moved into and 
lived in our house. My automobile was sequestered by them, for which the 
Japanese authorities gave me a receipt. These and other losses sustained by 
me at the hands of the Japanese nearly wiped out my savings of a lifetime. 

All claims for these losses have been wiped out by the provisions of article 14 
of the peace treaty with Japan under which American Claims for losses in China 
as a result of the war with Japan have been waived by the United States 
yovernment. 

These claims were surrendered by the United States in the belief that the 
interests of this Nation would be better served by lightening the burden of repara- 
tions to enable Japan to rebuild a sound economy. This resulted in serious 
inequities to our citizens whose claims were sacrificed to promote a foreign policy 
deemed advantageous to the Nation as a whole. 

I do not challenge the propriety of that action. However, it has long been 
recognized by our Government that when the United States relinquishes the 
claims of its citizens against a foreign government in pursuance of the national 
interest of the United States, it assumes an obligation to provide compensation 
to those whose rights are thus destroyed. When the Japanese treaty was under 
consideration, Mr. John Foster Dulles submitted a memorandum to the Senate 
Committee on Foreign Relations in which he stated that “United States nationals 
whose claims are not covered by the treaty provisions or by the legislation of 
other Allied Powers, must look for relief to the Congress of the United States.” 

H. R. 6730, one of the bills now before this subcommittee, was introduced at 
the request of the administration; a letter from Mr. John Foster Dulles in favor 
of the bill was put into the Congressional Record on the introduction of the bill. 
This bill has for its main purposes: 

(1) The return to the Germans and Japanese of certain of their properties 
situated in the United States which were vested, during the war, by the American 
Alien Property Custodian; and 

(2) The payment of compensation by the United States to Americans having 
war claims against Germany for damage and loss caused by Germany within 
Germany, Albania, Austria, Czechoslovakia, Greece, Poland, Yugoslavia, and on 
the high seas; personal injury and death claims as well as property loss and 
damage claims are included. 

This bill ignores and omits the equally meritorious claims of our citizens who 
suffered losses as a result of military action by Japan outside of Japan proper. 

It is clear to us that such discrimination between one group of citizens and 
another constitutes a flagrant injustice. 

I feel that H. R. 6730 and other similar bills now before this subcommittee, 
if they are to receive favorable consideration, should be amended to provide for 
compensation of American war claimants against Japan on the same basis as is 
provided for compensation of American claimants against Germany, or, in the 
alternative, that the Congress should enact H. R. 10549, which bill is now before 
this committee. 

H. R. 10549 is the same in all respects—word for word—as that portion of the 
administration’s bill, H. R. 6730, which provides for the compensation of Amer- 
icans having war claims as a result of German action except that H. R. 10549 
provides for the compensation of Americans having war claims as a result of 
Japanese action as well as for the compensation of Americans having claims as 
a result of German action. H. R. 10549 entirely omits the provision in H. R. 
6730 for the return to Germany and Japan of certain of their properties situated 
in the United States which were vested by the Alien Property Custodian. The 
matter of the return of these properties to the former enemies of the United States 
is a matter on which I do not wish to express any opinion at this time except 
to state that in my view the matter of the long-delayed compensation of Amer- 
icans on their war claims is of much higher priority and urgency than the hotly 
disputed claims of our former enemies to the return of the vested property. 
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I strongly urge the speedy adoption of legislation which would provide equal 
treatment for all our citizens who have suffered the kinds of war losses covered 
by these bills. 


STATEMENT OF Ropert T. BrYAN, Jr. 


My name is Robert Thomas Bryan, Jr. I live at 3806 Columbia Pike, apart- 
ment 11, Arlington 4, Va. By profession, I am an attorney at law, and presently 
employed by the National Security Agency. 

I wish to supplement the statement of the Far East Group, Inc., submitted to 
this subcommittee in support of H. R. 10549. 

I was born at Shanghai, China, of missionary parents on October 13, 1892. I 
graduated from the University of North Carolina in 1916, having previously 
heen admitted to the bar of the State of North Carolina in the same year. After 
a short period of practicing law in Wilmington, N. C., I returned to Shanghai 
where I was born and after being admitted to practice in the United States Court 
of China continued the practice of my profession until 1951 when i was arrested 
and held by the Chinese Communists on false and trumped-up charges of being 
an American spy. During the period that I practicel law, I spent about 14 
years as municipal advocate and legal adviser to the municipal council of the 
International Settlement at Shanghai. During World War II, I was interned 
by the Japanese for about 2 years and 8 months. Upon my release from intern- 
ment in October 1945, I discovered the cost of my public service. To quote from 
my articles in the Saturday Evening Post entitled, “I Came Back From a Red 
Death Cell”: “I was flat broke. My job as municipal advocate had gone up in 
smoke. And my house on Columbia Circle was empty. The Japanese had used 
it for a time as a police station but decided to move, and moved out with all 
my possessions. As the Chinese proverb goes: ‘I tiao k’u, i t?iao sheng (I have 
only a pair of pants and a string to hold them up).’” 

In addition to ail this, I discovered that the United States by a treaty with 
China had relinquished all of its rights in the International Settlement at Shang- 
hai to the Nationalist Government with the understanding that the Nationalist 
Government would undertake to pay all of the obligations of that settlement. 
The Nationalist Government took over the assets and to this day has not paid 
the liabilities, including my retirement benefits. 

I returned to the United States hoping that some expeditious steps would 
be taken to protect my interests and those of other Americans similarly situated 
and that we would be compensated for our just war losses. My hopes or rather 
our hopes in this respect were not raised by the ratification of the treaty of 
peace with Japan whereunder the United States waived the war damage claims 
of Americans sustained in China. 

At the time the treaty was before the Senate for ratification, Secretary Dulles 
referred to this waiver of claims and stated that it would be left to the Congress 
to provide for adequate compensation for the claimants. 

This whole subject of the payment of war claims was exhaustively studied 
by the War Claims Commission, which submitted its excellent and comprehensive 
report to the Congress on January 16, 1953, and was ordered printed by this 
committee, as House Document 67, 83d Congress, 1st session. This committee, 
having initiated the legislation which provided for the report, need not be 
reminded that the War Claims Commission recommended the passage of legisla- 
tion to provide for compensation for these claims which had been waived by 
treaty. 

There has now been introduced H. R. 10549, which is before your subcommittee 
today. It provides that measure of relief, by way of compensation for claims, 
to which we believe we are justly entitled, and in behalf of myself and the many 
others similarly situated I urge that you give it your favorable consideration, at 
the earliest possible date. 

There are before this subcommittee a number of bills which have for their 
purposes—in one manner or another—the return to our former enemies of prop- 
erties which had been vested by the United States during the war. Other commit- 
tees consider the subject of foreign aid programs, on which the American tax- 
payer has spent billions of dollars for the last 9 years—with the end to foreign 
aid not yet in sight. I wish to voice no complaint against those measures, because 
as the son of good missionary parents I respect the proverb “It is more blessed 
to give than to receive.” But I cannot refrain from recalling the equally estab- 
lished adage “charity begins at home.” 
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The passage of H. R. 10549 would not be an act of charity. It would be the 
belated recognition of our just claims, on which we are morally entitled to 
prompt payment. 

Mr. Werner. Thank you, Mr. Chairman. 

Mr. Kern. The committee will adjourn until tomorrow morning 
at 10 o’clock, at which time Mr. McCormack will testify, as well as 
Mr. Huddleston, with reference to his bill. 

If you care to, Mr. Wiener, if we have time tomorrow, if there is 
anything further that you want to bring out in your statement, I will 
permit you to do so. 

Mr. Wiener. Thank you. 

(Thereupon, at 12: 05 p. m., the committee was recessed, to reconvene 
at 10 a. m., Thursday, June 28, 1956.) 
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THURSDAY, JUNE 28, 1956 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
House INTERSTATE AND ForEIGN CoMMERCE COMMITTEE, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10 a. m., in room 1435, 
New House Office Building, the Honorable Arthur G. Klein (chair- 
man of the subcommittee), presiding. 

Mr. Kirin. The committee will come to order. 

The first bill for consideration of the committee this morning is 
H. R. 6586, a copy of which we will insert into the record at this point. 

(The bill, H. R. 6586, is as follows :) 


[H. R. 6586, 84th Cong., 1st sess.] 


A BILL To amend section 7 of the War Claims Act of 1948, with respect to claims of 
certain religious organizations functioning in the Philippine Islands 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, effective as of August 1, 1955, section 
7 of the War Claims Act of 1948, as amended, is amended by adding at the end 
thereof the following subsection : 

“(b) Notwithstanding the provisions of subsections (a), (b), and (c) of this 
section relating to eligibility, and subsection (f) relating to the time within 
which claims must be filed, adjudicated, and paid, the Commission is authorized 
to adjudicate and provide for the payment of any claim filed by any religious 
organization functioning in the Philippine Islands for reimbursement of expendi- 
tures incurred or for payment of the fair value of supplies used by such organi- 
zation for the purpose of furnishing shelter, food, clothing, hospitalization, 
medicines, and medical services and other relief in the Philippines to members 
of the Armed Forces of the United States or to civilian American citizens (as 
defined in section 5) at any time subsequent to December 6, 1941, and before 
August 15, 1945, and to adjudicate and provide for payment of any claim by 
any religious organization functioning in the Philippine Islands for the loss and 
damage sustained as a consequence of the war to its schools, colleges, universities, 
scientific observatories, hospitals, dispensaries, orphanages, and other property 
or facilities connected with its educational, medical, or welfare work in the Philip- 
pine Islands: Provided, That such religious organization (1) is of the same 
denomination as a religious organization functioning in the United States; 
(2) has filed its claim in the Commission on or before October 1, 1952; (3) has 
received an award for war damages from the Philippine War Damage Com- 
mission under the provisions of the Philippine Rehabilitation Act of 1946, as 
amended; (4) has not previously received an award from the Commission under 
section 7; (5) shall petition the Commission within thirty days from the effective 
date hereof for a rehearing and adjudication of its claim: And provided further, 
That (6) the Commission shall adjudicate all claims filed under this subsection 
not later than December 31, 1955, and shall certify such claims as may be allowed 
to the Secretary of the Treasury for payment out of the War Claims Fund 
established by section 13 of this Act; (7) all payments shall be made to an 
organization or individual in the United States designated by the claimant, and 
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all money thus paid shall be used for the purpose of restoring the educational, 
medical, and welfare facilities described hereinabove.” 

Mr. Kuiery. The first witness this morning is the Honorable John 
W. McCormack, of Massachusetts, who will offer a statement in behalf 
of his bill, H. R. 6586. 

You may proceed, sir. 


STATEMENT OF HON. JOHN W. McCORMACK, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. McCormack. Thank you, Mr. Chairman. I appreciate your 
assigning this bill for a hearing. 

As you know, it is a bill to amend section 7 of the War Claims Act 
of 1948 respecting the claims of certain religious organizations func- 
tioning in the Philippine Islands for compensation for loss and dam- 
ages suffered by their schools, hospitals, and welfare facilities during 
the war. 

‘he purpose of this bill is to provide for payment to religious in- 
stitutions the claims of which have been denied by the Foreign Claims 
Settlement Commission, on the basis of an interpretation of section 7 
of the War Claims Act of 1948, as amended, which has resulted in 
obvious inequities which the proposed legislation will eliminate. 

I want to emphasize the profound respect I have for the members 
of the Foreign Claims Settlement Commission. I had the pleasure 
of appearing before them once a few years ago, and I left with the 
most favorable impression as to the judicial atmosphere of the Com- 
mission and the sincerity with which they approached the questions 
before them in the particular hearing which involved a question in 
relation to an application which would be a precedent for others. It 
was a question of far-reaching importance in carrying out the original 
bill which I introduced and which became law back some 4 or 5 
years ago. 

When I introduced the legislation which was later enacted as a 
part of Public Law 303 of the 80th Congress amending the War 
Claims Act of 1948 to provide for the payment of claims of religious 
organizations of all faiths which suffered damage to their facilities 
devoted to health, education, and welfare, it was my intention that 
such losses would be compensated in a measure that was more realistic 
than had been permitted under the standards adopted by the Philip- 
pine War Damage Commission under the Philippine Rehabilitation 
Act of 1946. 

Under the latter, compensation was based on prewar values reflect- 
ing depreciation, which in the case of the schools and hospitals used 
by religious institutions for hundreds of years meant in many cases 
no compensation at all. 

In Public Law 303, describing the eligibility of claimants, these 
words were used : 

Affiliated with religious organizations in the United States. 


The War Claims Commission adopted certain regulations which 
were published in the Federal Register, setting up in detail what 
standards would have to be met by claimants to meet the requirements 
of “affiliation.” 
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In the early decisions of the War Claims Commission, rendered 
March 30, 1953, the Commission found many of the claimants to be 
ineligible as having failed to meet the affiliation requirements. On 
review, some of these decisions were changed, but still a number of 
claims were rejected on the basis of failure to meet the standards set 
up by the War Claims Commission for meeting this requirement. 

In the final decisions rejecting these claims, the following statements 
of the Commissioners of the Foreign Claims Settlement Commission 
may be found: 

* * * To complicate our task, we find that the restrictive language of this 


act is much more restrictive than those requirements in other claims programs 
that have been administered by this Commission. 


And further: 


Some guidance to the problem has been attempted by the rules of the Commis- 
sion, which in my opinion may have somewhat confused the situation. These 
rules require, inter alia, that in order for us to find affiliation by the claimant in 
this case with an American religious organization the former must have been 
directly supported financially, in whole or in part, by the latter, or in the alter- 
native, that such a relationship must be established by the interchange or fur- 
nishing of personnel. It is my opinion that these two standards are much too 
restrictive. However, as the law and regulations are written, we have no 
alternative but to use them as qualifying factors. 

Again: 


Inasmuch as this Commission has no alternative but to decide these claims 
strictly on the law, it appears from the evidence, and it is my conclusion, that 
the claimants have not come forth with sufficient proof and evidence to estab- 
lish their right to an award under this act. 

Had the Congress given us a more precise benchmark with which to interpret 
the meaning of the word “affiliated,” it very well might be that this Commis- 
sion could have found otherwise. I therefore reluctantly agree with my col- 
leagues that this claim must be disallowed, both in fact and in law. 

That is the opinion of one of the Commissioners. 

It was not my intention in introducing the original legislation to 

restrict; it was our hope that we would. by this Jegislation further 
benefit the worthy institutions of all faiths which stand as bulwarks 
in our defense against the aggression of communism, and in advancing 
the spiritual tr uths in eve ryday life that we all believe in. 

The pending bill will remove restrictive language which the Com- 
missioners of the Foreign Claims Settlement Commission believed 
stood in the way of making payment to a number of religious claim- 
ants who, except for the restrictive language, were in precisely the 
same position as other religious organizations which did, in fact, 
receive awards under the earlier legislation. No further claims will 
be invited. Only those will be covered which have been filed and are 
eligible for allowance except for restrictions of language in the earlier 
legisl: ation. 

‘No further claims will be invited as a result of this bill, and if you 
want to amend it, I have no objection to that if in the wisdom of ‘the 
subcommittee and the full committee that is decided upon, but the views 
of the Commission should be sought on that particular question because 
they know what money is available and th 1ey have practical knowl- 
edge as to the situation better than I. Only those claims will be cov- 
ered which have been filed under this bill and which are eligible for 
allowance, Serr for restrictions of language in the earlier legislation. 


81964—56 
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I am advised that the estimated cost of carrying out the intent of 
HI. R. 6586 would be approximately $6 million to $8 million. The 
claims would be payable from the war claims fund. 

In this connection, an analysis by the Foreign Claims Settlement 
Commission of the war claims fund discloses an available balance of 
approximately $13 million remaining in the fund after completion 
of all other authorized claims program at that time. Thus, there 
would be sufficient money to pay the claims made eligible under this 
bill without any further appropriations or legislation authorizing 
transfer by the Office of Alien Property to the war claims fund. 

The Commission has filed a report on this bill which certainly re- 
flects a decided favorable tenor, if I interpret it correctly, and suggest 
that certain amendments which are agreeable to me be made. _ 

The report of the Bureau of the Budget at first was in opposition 
to the bill, but there is a later report, within the last few days, which 
is favorable to the bill and I think you have a copy of those reports, 

Mr. Kiern. We have a copy of one dated June 21, 1956. 

Mr. McCormack. Yes, sir; and that completes my presentation, 
gentlemen. I know you are busy, and I do not want to take up too 
much of your time, as there are other witnesses to be heard. 

If the bill is reported out, I would naturally make every effort to 
bring it up as quickly as possible in order to try and be sure of its 
passage in the other body. 

Mr. Kiery. Thank you very much, Mr. McCormack. 

Just to clear it up, this bill would supplement the existing law by 
providing that religious organizations in the Philippines would be 
receiving payment for war damage by the Japanese, but because of 
the wording of the law they have been excluded; is that correct ? 

Mr. McCormack. Yes, sir. 

Mr. Kuern. Your bill would extend the act to those religious or- 
ganizations ? 

Mr. McCormack. Yes; and it would clarify the original act in a 
manner that would carry out more effectively the intent of Congress 
and enable the Commission to pass upon claims that undoubtedly 
they feel are meritorious and should be approved, but which they are 
precluded from doing now by reason of the restrictive language of 
the original act. 

In other words, it would enable them to pass upon claims that un- 
doubtedly need to be approved but on which as a matter of law they 
feel they have to disapprove them. I think that cuts it short, and 
goes to the point, and is an objective expression of the situation. 

Mr. Kuern. The Foreign Claims Settlement Commission points out 
that approximately 50 claims previously have been filed and denied 
because of the lack of authority under the act to approve them, which 
claims would become validated if this bill becomes law. 

In the statement which the Commission has filed with the subcom- 
mittee, Chairman Gillilland points out with reference to this particu- 
lar bill that the Foreign Claims Settlement Commission is now in- 
formed that the executive branch of the Government is no longer 
opposed to enactment of the bill. 

I know you well enough, Mr. McCormack, to state, and I am certain 
you will confirm the view, that this is intended to cover all religious 


faiths: is it not? 





Prev NM VF 


WAR CLAIMS AND RETURN OF ENEMY ASSETS 427 


Mr. McCormack. Absolutely, and unconditionally. 

Mr. Krern. You do not have any particular religious faith in mind 
in offering this legislation ? 

Mr. McCormack. As a matter of fact, in connection with the orig- 
inal bill I received a communication from the bishop of the non-Cath- 
olic churches in the Philippines conveying to me their support of the 
original bill, and their appreciation. I assume the same state of 
mind would run in relation to this bill. It relates to all faiths and all 
religions. 

Mr. Kern. A point has been raised by other religious organizations 
who feel that because of a misunderstanding no claims were filed and 
they may now feel that they would be able to come in and claim some 
of the benefits if this legislation is enacted. 

You would have no objection, would you, to amending this to pro- 
vide that those who have not filed any claims and who may be entitled 
to some payment, should be able to come in under this law? 

Mr. McCormack. I certainly would not. Again, the subcommittee 
should look into that carefully with the Commission to see just what 
the effect of opening wide the filing of claims would be. But, cer- 
tainly, if anyone in good faith failed to file an application because of 
the thought in their mind that they did not come within its purview, 
I think some kind of reasonable language could be inserted in the bill 
if that fact is established that would not preclude them from receiving 
equitable consideration. 

Mr. Kuietn. Do you have any questions, Mr. Bennett ? 

Mr. Bennert. What was the total amount of damage done over 
there in these categories, in round figures ? 

Mr. McCormack. The damage, of course, was tremendous. The 
members of the Commission could furnish to the subcommittee better 
evidence on that than I could. 

I think in connection with the original bill it has been expressed as 
a sum between $25 million and $28 million. 

Mr. Kern. Mr. McCormack, I understand from the gentleman from 
the Foreign Claims Settlement Commission that we have paid about 
$17 million already for damages there, and this would amount to 
another $8 million, approximately. Is that correct? 

Mr. McGuire. Yes, sir. 

Mr. Kiern. Mr. McCormack, Mr. McGuire is the General Counsel. 

Mr. McGutre. The Foreign Claims Settlement Commission has paid 
that much and there were some former payments made by the Philip- 
pine War Damage Commission under the Philippine Rehabilitation 
Act. 

Mr. McCormack. I want to say and repeat and emphasize that I 
have the greatest admiration for the Commission, its Chairman and its 
members. I am not saying that for any future consideration in the 
operation of the bill. I appeared before them and testified on the 
question of affiliation and the intent of Congress in connection with it. 
They made a profound impression upon me. I have been a lawyer for 
many, many years, and I tried before I came to Congress countless 
hundreds of cases, but I never entered into a room where there was a 
finer judicial atmosphere than there was on that particular case, and 
I want to pay tribute to the Chairman, the members of the Commis- 
sion and all of the staff, because it is the type persons who are on the 
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Commission and the staff and the way they look at things that 
generates such an atmosphere. 

Mr. Kier. Off the record. 

( Discussion off the record. ) 

Mr. Kirin. Mr. Beamer? 

Mr. Beamer. Is it not possible that this proposed legislation might 
preclude or, rather, make unnec essary, a multitude of small bills th: at 
might come in for individual institutions ? 

Mr. McCormack. I would think so. 

Mr. Beamer. Was it not at the last session of Congress that we 
passed some legislation refunding money or helping the Maryknoll 
schools? I had the privilege of visiting that institution near Manila 
last fall with our sube -ommittee. That was just one instance of a very 
deserving case, but it is conceivable, is it not, that individuals will be 
instituting legislation trying to help individual cases and this would 
provide more or less a bi: inket coverage for all deserving cases? 

Is that the way you think of it? 

Mr. McCormack. I agree with that thought. Certainly, if a bill 
like this did not pass, the members might introduce individual bills 
trying to get the benefits for a particular applicant or those who felt 
that they were entitled to consideration. I think the passage of the 
bill certainly > wold preclude the introduction of a multitude of inde- 
pendent bills, and it woul close up this particular activity. However, 
information of that kind could be better obtained from members of 
the Commission or from the General Counsel. 

Mr. Beamer. Mr. McCormack, I notice on page 3 of the bill that 
the date given in line 3 for the filing of claims is “not later than 
December 31, 1955.” 

Ts that because the bill was written at an earlier date, or would that 
pase be extended 4 

Mr. McCormack. Well, that date was picked because there were a 
number of claims filed that had been rejected or disapproved or not 
acted upon favorably due to the fact that the Commission, as I under- 
stand it, felt as a matter of law they did not come within the purview 
of the existing act or what we might term the original act 

Mr. Beamer. They probably accounts for the question ‘which Mr. 
Klein has asked. Might not an amendment be advisable in order that 
those who have not felt it possible even to have a claim considered 
might submit a claim ? 

Mr. McCormack. I will go along with any amendment that might 
- beneficial. Iam not committed tothat. J can see that there might 
be claimants who did not file but if they could establish a case in good 
faith and the fact that they did not file because they did not think 
they were eligible, an amendment along that line might have merit, 
but I do not know about opening it wide open. However, with respect 
to these claims that have been disapproved or not approved because 
it was felt as a matter of law they could not act favorably—the Com- 
mission could not act favorably—they were filed prior to that date. 

‘hen, you have to have in mind the amount of money available. You 
see, there is so much money available and if a large number of claims 
come in and the amount of the claims goes over the amount available 
then there would be the question of appropriation on the part of the 
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Congress. As I understand it, there is about $13 million still avail- 
able. 

Mr. Kure. May I point out to the committee that there is an 
executive session of the full committee, and they are having trouble 
getting a quorum. We would like to make this as brief as possible. 

Mr. McCormack. The counsel of the Commission has an amend- 
ment here which would clarify the whole thing. 

Mr. McGuire. We would propose to strike that date, December 31, 
1955, and interpose this language: 

One year after the date of enactment of this amendment. 


Mr. Beamer. I think that answers it. 

Mr. Kier. Mr. Carrigg, do you have any questions ? 

Mr. Carricc. Mr. Chairman, I am grateful for the opportunity of 
sitting in on this hearing, and I want to compliment our colleague, Mr. 
McCormack, for a very fine presentation. 

I think this bill which has been introduced by him is not only 
legally just, but it is morally just, and I certainly would be very happy 
if the subeommittee would pass upon it favorably. Tam rather sure if 
they did, the full committee would give it favorable consideration. 

Mr. McCormack. Thank you very much, sir. 

Mr. Kier. Mr, Friedel ? 

Mr. Frrepet. Mr. Chairman, [ want to ask one question: 

As I understand, Mr. McMormack, you said there was $13 million 
still available? 

Mr. McCormack. Please do not hold me to that figure. 

Mr. Friepet. I mean, roughly? 

Mr. McGuire. It is more than that. 

Mr. Frmper. The point I want to bring out is this. As this bill is 
written, you said that there would be $6 million to $8 million that could 
be paid under the bill ? 

Mr. Kier. The Commission points out that it is about $8 million. 

Mr. Frrepen. If we throw it open to the point where they have 
some other justifiable cases for other religious institutions that have 
not filed, would there be sufficient funds available for them? That 
is the point I wanted to bring out. 

Mr. Kiern. I can answer that. Yes. There is a very small amount 
in addition to that for all the others. 

Mr. McCormack. I want the record to show, and want it to be 
clearly understood that the date put in there was not to restrict just 
claims. The amendment proposed by the Commission shows a pro- 
found appreciation on their part, and I am very glad to note that. 

Mr. Frreven. Mr. Chairman, I would like to comment on the state- 
ment of the gentleman from Massachusetts. I am in favor of this 
bill. I think it is a very just bill, and you are to be complimented, 
Mr. MeCormack, for introducing this bill. 

Mr. McCormack. Thank you very much. 

Mr. Kuetn. The next bill for the consideration of the committee is 
H. R. 10549, introduced by Mr. Younger, our colleague and former 
member of this committee. 

Mr. Younger, we would be glad to hear from you at this time. 
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STATEMENT OF HON. J. ARTHUR YOUNGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Youncer. Gentlemen, thank you very much for the privilege 


“ 


of appearing before you in support of H. R. 10549. I am going to 
make it very brief. 

_You have an administration bill in here, H. R. 6730, a part of which 
will compensate citizens of the United States who lost property due to 
German action in countries that we were not at war with such as 
Czechoslovakia. There were a number of those countries which were 
not covered in the original Trading With the Enemy Act and those 
claims were to be paid out of funds returned by Germany out of loans 
that we made, known as economic aid. We did the same thing in 
furnishing economic aid to Japan. 

We have lots of citizens of the United States who lost property due 
to Japanese action in countries in Asia such as China and all the othe: 
countries that were invaded by Japan. 

It seems to me that an American citizen, whether he happened to 
have property in China or whether he happened to have property in 
Czechoslovakia should be treated alike. We have had the same 
enemies—Japan and Germany—and if we get any money back al! 
American citizens should be treated alike. I would therefore suggest 
that the committe amend H. R. 6730, the Priest bill, and include them. 

Mr. Bennerr. You are not talking about Mr. McCormack’s bill: 
are you? 

Mr. Youncer. No, sir; I am talking about my own bill. 

Mr. Bennerr. The one I have here is H. R. 10549. 

Mr. Youncer. I am talking about H. R. 10549, which is my bill. 

Under my bill I am attempting to do for the American citizens who 
lost property due to Japanese action in Asia the same thing that the 
Priest bill does for United States citizens who lost property due to 
German action 11 countries which were not covered under the origina! 
Trading With the Enemy Act, such as Czechoslovakia, Rumania, and 
other countries. 

Mr. Bennetr. What about Yugoslavia / 

Mr. Youncer. Yes, sir; the same thing is true there. 

What we should do, it seems to me, is to treat American citizens the 
world over as American citizens, and also that we should treat money 
coming back from our economic aid as one lump sum and say that 
out of that money which is returned to the United States that we for- 
merly put in as economic aid to Japan—we are negotiating for a return 
of that money and we are about in agreement with Germany to return 
some money—that we ought to take that money and make it available 
to the citizens who lost property due to German action or Japanese ac- 
tion in the same way. In that way we would be doing justice to all 
American citizens and I would recommend that the committee com- 
bine these two bills and treat our American citizens the same the 
world over. 

Mr. Kern. Mr. Younger, we had some testimony yesterday by 
former Commissioner Weiner who represented a large group of people 
whom your bill would benefit. 

Mr. Younaer. I think that is right. 


a 
> 
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Mr. Kuern. I think he brought out, and I do not know whether 
there was any disagreement, and I think the gentleman from Indiana 
agreed with us—that we could say these are all American citizens we 
are talking about, and why should they be treated differently in the 
one case where they suffered damage as a result of German action 
and say they could get some compensation, and those who were dam- 
aged as a result of Japanese action could not. 

I think the gentleman’s bill is very good, and I am hopeful that 
we will be able to report out an omnibus bill. 

Mr. Younger. Thank you. 

Mr. Kier. Let me point out to the members of the subcommittee 
that the administration bill, the Priest bill, H. R. 6730, really has 
two parts in it. One is to return enemy assets up to $10,000 and the 
other one is to compensate United States nationals for war claims. 

Ye are very anxious to finish up the war claims first, and then go 
into the return of the money. 

I thought we would discuss it further in executive session, but I 
think the members might want to direct their questions along that 
line to Mr. Younger, and we might be able to get out an omnibus 
bill to take care of all of the war claims. 

Do you have any questions, Mr. Bennett? 

Mr. Bennett. Is the money available to pay the claims? 

Mr. McGuire. It is not a question of the money being available. 
If, as, and when Germany or Japan returns money that they received 
as economic aid then out of that fund or pool these claims may be 
paid. If they do not return any money, of course, that is another 
situation. 

Mr. Bennett. Do you mean some foreign country is going to return 
some money to us? 

Mr. McGuire. Yes; that may be true. 

Mr. Kuer. Actually, I would like to correct the gentleman. We 
had testimony here yesterday which indicated that Germany, for in- 
stance, is repaying $1 billion. They are repaying loans made by this 
country and some of the money that comes back from that is to go into 
this fund. This provides $100 million of it is to be used, and I be- 
lieve Mr. Weiner testified that another $100 million could be used 
to pay the Japanese claims, but I would like to say this to the gentle- 
men of the subcommittee : 

I brought out here yesterday that if this money were returned 
to the United States, it is our money that we have loaned Germany, 
and if it were returned it would go into the Treasury. If it were 
not going to be used for that purpose, actually, we would have to 
use United States funds. We are kidding ourselves when we say 
itisGerman money. It-isnot. It is American money, and we might 
as well appropriate the money out of the Treasury in the first instance 
rather than-to go along with such fiction in connection with the return 
of this money dala Germany or Japan. 

I think we ought to appropriate the money. 

Mr. Bennett. I think the fiction is based upon the idea that they 
are going to pay anything back. 

Mr. Younger. I think it is pretty well agreed now that there is an 
agreement with West Germany that they will pay $1 billion out of 
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the $4 billion provided the United States will then give them a receipt 
for the $4 billion. 

They are also negotiating with Japan and Japan has shown a will- 
ingness to return this money in repayment of economic aid that we 

gave to them. How the committee wants to treat it is immaterial to 
me. The main thing is that whatever you do for the American citi- 
zens who lost property through German action, should also apply to 
the citizens that lost money due to Japanese action. If you will keep 
that in mind, then you can combine the bills, and whatever you do for 
one do for the other. 

Mr. Bennett. | think that is fairly sound, but the only question I 
raise is the fact that we will probably never get any of this payment. 
Representatives of the War Claims Commission testified the other 
day I believe that they are still waiting on them for payment of World 
War I bonds and so forth. 

Mr. Younger. Yes, sir. 

Mr. Bennerv. They still have not gotten such payment, and prob- 
ably never will. I think it would be a little bit silly to legislate here 
on the basis of getting money that any of these foreign countries are 
going to give back tous. It is unrealistic, in my opinion. 

Mr. Youncer. [ think the chairman will recall that when I was on 
the committee and when we were considering war claims, I raised the 
point then that we had approved more claims and types of claims than 
we would possibly have money for, and that we might as well say we 
would appropriate it out of the Treasury. At that time I raised that 
point. 

Mr. Kuern. I hope that is what we will do in this case. 

Mr. Youncer. I did that at that time, and I still believe it. 

I think there is a lot of fiction in a lot of these other war claims. 

Mr. Beamer. There is a difference between the German claims and 
the Japanese claims, to this extent: A waiver was made in the Japa- 
nese Peace Treaty, if I am correctly informed, whereby these claims 
were waived. 

Mr. Youncer. No, sir; we waived only those claims arising out of 
damage in Japan. 

Mr. Beamer. I think that is not correct. 

Mr. Youncer. That is not what the State Department has told me. 

Mr. Beamer. May I ask the counsel the question ¢ 

Mr. McGurre. As I understand it, the peace treaty waived claims 
of American citizens which arose outside of Japan as a result of Japa- 
nese action. 

Mr. Bramer. Claims caused by the Armed Forces of Japan. 

Mr. McGuire. Damages attributable to Japan and Japan in the 
peace treaty agreed to compensate proper damage claims that arose 
within the physical boundaries of Japan itself. 

Mr. Kiern. However, the people that this legislation would benefit 
suffered damage outside of Japan. In other ‘words, they could not 
collect from Japan under the treaty. 

Mr. Youncer. No, sir; Mr. Chairman, maybe I did not use the 
proper word. We did waive claims insofar as claims against Japan 
were concerned. We are not here claiming anything against Japan. 
We are not violating that treaty, and we are not claiming anything 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 433 


against Japan any more than we are claiming anything against Ger- 
many. There is nothing in the Priest bill that claims anything 
against Germany. We are only claiming to compensate these people 
that lost property as a result of German action in these other countries. 

Mr. Beamer. Mr. Chairman, I feel this is worthy legislation, and I 
hope that in some manner the State Department and the people in the 
positions of authority can make arrangements whereby we can receive 
some of our money back. If we do not, we are going to have to be 
realistic, as has been pointed out, and appropriate money. 

Mr. Kier. The State Department or any other of the executive 
agencies cannot guarantee the return of this money. In the final 
analysis the money would have to be appropriated. There is no point 
in coloring this thing, or in looking at it through rose-colored glasses. 

Mr. Younger. I am only asking that you treat both types of claims 
the same. : 

Mr. Kiern. Thank you very much. 

Mr. Youncer. Thank you, sir. 

Mr. Kietn. We have one final witness, Congressman Huddleston, 
Jr., of Alabama, who introduced H. R. 7733. I do not believe, how- 
ever, that Congressman Huddleston is in the room, but it is my under- 
standing that his administrative assistant will make the presentation. 

You may proceed, sir. 


STATEMENT OF HON. GEORGE HUDDLESTON, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF ALABAMA, AS PRE- 
SENTED BY TOM KING, ADMINISTRATIVE ASSISTANT 


Mr. Kine. Mr. Chairman, I am Tom King, sir, of the staff of Con- 
gressman Huddleston. 

Mr. Kuixery. Do you want to insert the Congressman’s statement 
into the record ? 

Mr. Kine. Yes, sir. 

Mr. Kirin. Then you can give to the subcommittee any additional 
comments which you desire. 

Mr. Kina. It will be quite short. 

(The statement of Congressman Huddleston follows :) 


STATEMENT OF HON. GEORGE HUDDLESTON, JR., A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF ALABAMA 


Mr. Chairman and members of the committee, I appreciate the privilege of 
appearing before the committee today, both as a Member of Congress and as 
sponsor of H. R. 7733, an amendment to the War Claims Act of 1948, the subject 
which you are considering at the present time. 

The legislation which I propose would provide for several needed changes in 
section 17 of the War Claims Act of 1948, as amended (50 U. 8S. C. App. 2016). 
Inasmuch as this bill involves the rights of certain United States citizens; how- 
ever, even though the number affected is relatively small, my feeling is that 
this bill is quite important and I, therefore, have taken this opportunity to ac- 
quaint you more fully with its provisions. 

During the Japanese occupation of the Philippine Islands, the Japanese mili- 
tary authorities sequestered bank accounts and other credits in the Philippines 
owned by American individuals and business enterprises. Postwar decisions 
of the Philippine courts held that compliance with Japanese sequestration orders 
on the part of debtors resulted in the discharge of their obligations. As a result, 
American citizens and firms whose credits were sequestered were without the 
means of recouping their losses. 
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As a result, section 17 was placed in the War Claims Act of 1948. This sec- 
tion provides compensation from the war claims fund for American individuals 
and businesses suffering sequestration losses. Section 17, as amended, provides 
that in cases of the death of an individual entitled to benefits, payments shall 
be made to the surviving spouse, children, or parents of the decedent in a speci- 
fied order of priority. 

In H. R. 7738, I have added two categories of eligible heirs under section 17 
of the War Claims Act, as follows: 

(1) brothers and sisters (in equal shares) if there is no widow, husband, 
child, or parent; and 

(2) the next of kin (in equal shares), under the laws of the State in which 
the deceased was domiciled at the time of his death, if there is no widow, hus- 
band, child, parent, brother, or sister. 

Authority for the payment of claims is provided in subsection (d) of section 
6 of the War Claims Act. Subsection (d) of section 6, the prisoner-of-war section 
of the act, provides for the payment to the following survivors of deceased per- 
sons in the order named as follows: 

(1) Widow or husband if there is no child or children of the deceased; 

(2) Widow or husband and child or children of the deceased, one-half to the 
widow or husband and the other half to the child or children of the deceased in 
equal shares; 

(8) Child or children of the deceased (in equal shares) if there is no widow 
or husband; and 

(4) Parents (in equal shares) if there is no widow, husband, or child. 

Subsection (c) of section 17 states that in those cases where the death of any 
eligible individual has occurred, the payment of such claim shall be made to 
the individual specified, and in the order provided in subsection (d) of section 6. 
My reason for referring to the subsections which state the order of priority of 
the individuals eligible for payment of claims is to point out that my bill, H. R. 
7733, would not add to the categories of survivors eligible under subsection (d) 
of section 6 of the act. The amendment which I have proposed strikes out any 
reference to the prisoner-of-war section and sets up a separate category of 
eligible survivors under section 17. The addition of these two classes of per- 
sons, therefore, applies only to the sequestered funds cases, but at the same 
time, it retains the order of eligible survivors as provided by the other sections 
of the War Claims Act. 

The opinion of the Foreign Claims Settlement Commission, notwithstanding, 
the sequestration of funds section can be distinguished from the other sections 
of the act in that payments provided in the sequestration cases are based on 
actual deprivation of properties by the Japanese Government, whereas other sec- 
tions of the act are in effect gratuities or bounties paid by this Government to 
compensate those American civilians and military personnel who were prisoners 
of war and internees of the enemy during the war. I therefore feel strongly 
that the United States Government should make payment to any living survivor, 
or survivors, of deceased individuals whose properties were sequestered by the 
Japanese. That brothers and sisters and other next of kin should be ineligible 
to receive the amount of these monetary benefits is, in my opinion, unfair and 
unjust and is certainly not in accordance with the general law of descents and 
distributions operative in most, if not all, of the States in this country. The 
United States has an impelling obligation, it seems to me, to pay any next of kin 
that may be found in any of these cases the full amount of the properties taken 
from American citizens. 

The Foreign Claims Settlement Commission has taken a completely un- 
warranted and unjustified position on this bill. In their report to the chair- 
man of the Committee on Interstate and Foreign Commerce, the Commission 
states a total of six objections to the passage of this legislation. After a careful 
study, I have concluded the Commission’s objections are neither sound nor can 
they be substantiated by the facts. The reasons given by the Commission in 
their adverse recommendation are as follows: 

(1) The bill is discriminatory in that it would extend benefits to two addi- 
tional classes of survivors under section 17 of the act, but does not extend such 
benefits under other sections of the act; 

(2) The difficulties which would be encountered in proving the next-of-kin 
relationship to a deceased person and the time consumed in documenting the 
proof of such relationship, would far outweigh the benefits which would be 


derived ; 
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(3) Enactment of this legislation would establish a dangerous precedent not 
only with respect to other sections of the War Claims Act, but, as well, to other 
legislation providing gratuity compensation ; 

(4) The proposal to extend the filing date under section 17 to 1 year after 
the enactment date of the bill would, in effect, discriminate against those per- 
sons who have been informed by the Government, volunteer agencies, such as 
veterans’ service organizations, and other media, that the deadline for filing 
claims would expire on August 31, 1955; 

(5) There is no basis on which the Commission could estimate the number of 
claims which would be filed should this bill be enacted, consequently no estimate 
of its cost can be furnished ; and 

(6) Qualified personnel presently assigned to processing section 17 claims 
would be required longer than the completion date of such claims, thus affecting 
the eventual assignment of such personnel to other claims programs authorized 
under Public Law 285, 84th Congress, and impeding the ability of the Com- 
mission in meeting the production schedules set forth in its budget justifications, 

The Commission’s report concluded its reasoning with the statement that 
they had placed considerable emphasis on completion of its program within the 
statutory deadlines and the imposition of this new proposal would tend to 
extensively prolong its functions in these matters. Mr. Chairman, in all due 
respect to the members of the Foreign Claims Settlement Commission, I am 
confident you will agree that the reasons set forth by them for rendering their 
adverse report on this bill are most unusual. With your permission, I will 
proceed to show you one by one just how unusual their objections are. 

The Commission's view that the sequestered funds claims are in the nature 
of gratuities is not borne out by the legislative history of section 17 of the 
War Claims Act of 1948. Section 17, as opposed to the other sections of the act, 
deals with actual moneys and other credits of American citizens which were 
expropriated by Japan from banks and other financial institutions during World 
War II. I agree with the Commission that the other sections of the act which 
provide payments of claims to prisoner-of-war and civilian internees are not 
vested rights, but are in the nature of gratuities, and are thus similar to other 
laws providing gratuities, such as laws appertaining to veterans. That claims 
under the sequestered funds cases are not vested rights, however, is a surprising 
theory. My recollection of the law of contracts is that if a unlawfully expro- 
priates a sum of money or other property from B, B has a cause of action against 
A and has a vested right in the money or property which was unlawfully ex- 
propriated., 

Mr. Chairman, as you know, all the moneys in the war claims fund were 
transferred from the Alien Property Custodian of the United States, which 
moneys were received from vested Geerman and Japanese assets. ’ayiments 
of claims under the War Claims Act of 1948, including the sequestration cases, 
have been made wholly from the war claims fund. Since we obtained these 
moneys from the German and Japanese Governments, this Government, in 
effect, is acting as the agent and administrator for our World War II enemy 
governments in reimbursing American citizens and their heirs for the damages 
which they incurred during wartime. It is, therefore, logical to state that the 
United States Government, in reality, stands in the place of the Japanese Goy- 
ernment in making payments to American citizens and their heirs under the 
sequestered funds cases. Inasmuch as the United States is, in effect, acting for 
the Japanese Government, and since the Japanese were guilty of unlawfully 
expropriating money or other property from our own citizens, the United States 
would be placed in a position of unlawfully expropriating these moneys from its 
own citizens unless the heirs in the order of priority specified under my bill 
are compensated in the amount of the losses incurred by their deceased relatives. 

The Commission's objection that a dangerous precedent would be established 
not only with respect to other sections of the War Claims Act as well as other 
legislation providing gratuity compensation, is readily disposed of with the 
brief statement that the sequestered funds cases aré not in any sense of the 
word payments in the nature of gratuities or bounties. Inasmuch as section 
17 cannot properly be considered as in the nature of gratuity compensation, the 
enactment of H. R. 7733 could in no way establish any dangerous precedent. 

i was particularly surprised at that part of the Commission’s report which 
stated that, “the difficulties which would be encountered in proving the next 
of kin relationship to a deceased person and the time consumed in documenting 
the proof of such a relationship would far outweigh the benefits which would 
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be derived.” In an apparent attempt to justify this statement, the Commissior 
in the following seatences stated that “of approximately 300 claims considered 
to date under section 17 by the Commission, there were no cases involving a 
next of kin and only 2 cases involved brothers and sisters.” Mr. Chairman, I 
respectfully submit that if Congress had been concerned with the difficulties 
of administration of claims under the War Claims Act, they would have never 
enacted this bill in 1948. Neither can I understand the Commission’s view in 
regard to the time that would be consumed in documenting the proof of rela- 
tionship, which would, according to the Commission, far outweigh the benefits 
which would be derived. H. R. 7783 sets a 1-year limitation for the filing of 
claims but grants the Commission 2 years following enactment to wind up its 
affairs. It would seem to me 2 years should be ample time for the Commissim 
to obtain tne necessary documentary proof of relationship from applicants. 

The Coramission, in its report, stated that of approximately 300 claims consid 
ered under section 17, there were no cases involving next of kin and only 2 cases 
involving, a brother and sister, which indicates only a limited number of claims 
would he filed under H. R. 7733. Therefore, contrary to the Commission’s sixth 
objection, with proper administration of personnel, they could reduce the number 
of employees processing claims under section 17, thus freeing many employee: 
for assignments under other claims programs. In addition, Mr. Chairman, I am 
stariled by the light consideration given by the Commission to those survivors 
why would benefit by this bill. Neither we nor the members of the Foreign Claims 
Settlement Commission, should lose sight of the fact that the beneficiaries unde) 
this bill are brothers and sisters, and other next of kin, of deceased individuals, 
both military and civilian, who were in the Philippines on that dark day whet 
the Japanese Government invaded and assumed control of the islands. Many of 
the individuals whose funds were sequestered lost their lives during the war 
My considered opinion, is that this Government should make every effort to make 
whole any living survivors of these deceased persons. 

With respect to the Commission’s fourth objection to this bill, which is that 
the extension of “the filing date to 1 year after the enactment date of the bil! 
would discriminate against those persons who have been informed by the Govern 
ment, volunteer organizations, such as veterans service organizations, and other 
media, that the deadline for filing claims would expire August 31, 1955.” I fail 
altogether to understand how any discrimination could possibly result. I am 
confident that our veterans service organizations and other volunteer agencies 
would be most happy for the Congress to make every possible effort to make 
payments on these cases to any living survivor. 

The Commission expresses concern, as noted in their fifth reason for giving 
an unfavorable report, that the cost of the bill is uncertain because there is no 
basis for estimating the number of claims. This is essentially a good statement 
Even so, it is strongly indicated by the Commission’s own admission that the 
number of claims which would be filed under this amendment would be negligible 
This is borne out by their statement that of the 300 section 17 claims processed 
to date, there have been no claims filed by next of kin and only 2 by brothers 
and sisters. Therefore, I think we can properly assume that the number of 
claims filed, and therefore, the cost of this bill would be exceedingly small. 

I have already covered sufficiently the Commission’s sixth objection which was 
that this legislation, if enacted, would impede the ability of the Commission in 
meeting the production schedule in that qualified personnel assigned to section 
17 claims would have to be maintained longer than the anticipated completio: 
date, thus affecting the assignment of such personnel to other claims programs. 
However, I should like to point ont that the Commission’s statement that they 
have placed considerable emphasis on completion of its programs within the 
statutory deadline and enactment of H. R. 7733 would tend to extensively pro 
long its functions in these matters, while commendatory, overlooks that fact that 
the Congress and not the Foreign Claims Settlement Commission has the prerova- 
tive to extend or not extend the War Claims Act and, if the Congress sees fit to 
extend said act, it is the résponsibility of the Commission to execute and adminis 
ter this and other proposals. 

Mr. Chairman, it is noteworthy, the other agencies and departments requested 
to submit a report on this bill had no recommendations to make with the exception 
of the Bureau of the Budget. The Bureau agreed with the Foreign Claims Settle- 
ment Commission’s surprising theory that inequitable precedents might be estab- 
lished by adding this class of survivors as beneficiaries under section 17 of the 
War Claims Act. The Bureau of the Budget, in effect, echoed the objection of 
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the Commission in this regard, which I think has been amply disposed of in my 
previous discussion. On the other hand, the Departments of State, Justice, and 
Treasury, reported only that since they had no information in regard to the pro- 
posed legislation and since the subject of the bill was primarily the concern of 
the Foreign Claims Settlement Commission, they had no comments to make with 
respect to the bill. 

Mr. Chairman, the Foreign Claims Settlement Commission has the money to 
pay beneficiaries under H. R. 7733 from presently appropriated amounts in the 
war claims fund. A responsible official of the Commission has told me that, 
as of March 31, 1956, they had a balance available in the war claims fund of 
$10,398,600.08. In addition, the Commission estimates that $5,740,000 will be 
returned to the war claims fund after all pending claims have been paid in full. 
If the Commission’s estimates are sound. this would leave a balance in the war 
claims fund of $16,138,600.08 after all claims are paid. 

On March 381, 1956, the Commission had received claims under section 17 from 
individuals and banks amounting to $17,861,453. However, only $1,424,696.12 of 
this amount has been allowed and paid. The Commission had received 2,025 
claims under this section, of which 157 have been disallowed. They had paid 
in full 1.152 claims under $500 and the first payment had been made to 226 
claimants who were entitled to payments exceeding $500. They had processed 
1,535 claims and had 490 claims not processed under this section. 

The Commission as of March 31 had set aside in the claims payment account 
$568,620.35 as a reserve for further payments under subsection (d). Therefore, 
with the amount already paid, $1,424,696.12, plus the reserve for other payments 
of $568,620.35, the Commission anticipated on March 31 a total payment under 
section 17 of only $1,993,316.47. 

Mr. Chairman, it is, therefore, obvious the Commission will, after payment of 
all claims under the War Claims Act as now written, have more than sufficient 
moneys for the payment in full of all claims and will also have ample funds to 
pay the additional classes of persons H. R. 7733 renders eligible. 

To add to the classes of survivors made eligible under section 17, as I propose, 
would not be inconsistent with past actions taken by Congress in liberalizing the 
definition of persons considered to be eligible to participate in the war-claims pro- 
gram. Public Law 744, 88d Congress, eliminated the word “dependent” from 
sections 5 (d), 6 (c), 6 (d) (4) (A), (B), (C), and (D) and also added a new 
paragraph (4) to section 5 (d) making parents eligible to claim detention benefits 
as survivors in the absence of a surviving husband or child. 

In conclusion, Mr. Chairman, the Foreign Claims Settlement Commission will 
have sufficient moneys to pay additional claims that would be authorized under 
this bill, and since it is obligatory, in my opinion, for the United States Govern- 
ment to make every possible effort to make whole, insofar as this can be done 
when the death of a loved one is involved, those survivors of deceased individuals 
who were deprived of their properties by Japan in World War II, I strongly urge 
the committee to approve this legislation at the present time. In the words-of 
the Foreign Claims Settlement Commission, Mr. Chairman, “the benefits which 
would be derived are small.” Nevertheless, a principle is involved in this matter 
and that principle is a large principle—it involves the property rights of United 
States citizens. The Congress in 1948 saw fit to pay claims on these bank ac- 
counts and credits sequestered by Japan but we did not go far enough at that 
time. Mr. Chairman, let it not ever be said that we have not completed a task 
set before us. My sincere feeling is that we will be denying property rights 
unless we go two steps further, as is provided for in this bill, and make eligible 
brothers and sisters and other next of kin of those deceased persons whose moneys 
were expropriated by an enemy government. 

I sincerely appreciate the very kind attention and consideration the com- 
mittee has given me in making this statement and I earnestly urge your support 
of this needed legislation. 


Mr. Kiery. We have an executive session of the full committee at 
the moment, and we do not have a great deal of time. Will you please 
proceed ? 

Mr. Kine. Yes, sir. 

Mr. Chairman, I am a member of the staff of Congressman Huddle- 
ston, and I appreciate the opportunity and the time that you have 
given to me. 
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My statement will be quite brief, and I will make it short. 

The Congressman could not be here because of a vote in his own 
committee, and he asked me to attend and make this brief statement. 
The statement is in connection with the Congressman’s bill, H. R. 7733. 

This bill, distinguished gentlemen, has to do with increasing the 
classes of persons entitled to benefits under section 17 of the War 
Claims Act of 1948, sequestered funds cases, and it would provide two 
additional classes of persons, namely, the brothers and sisters of de- 
ceased individuals and then the next step would be the next of kin. 

There is a very small number of people that would be affected by this 
amendment, but at the same time there is involved a large principle. 

We are dealing with an increase in these classes of persons and one 
question that really presents itself is whether or not these payments 
under section 17 are to be treated in the nature of gratuities or boun- 
ties, or whether they should more properly be treated as an actual 
deprivation of property rights. 

We have taken the position which is contrary to the Commission’s 
position that this class of cases, the sequestered cases, differ entirely 
from other classes of cases under the War Claims Act. 

We fail altogether to see where since actual moneys in the form of 
bank accounts and other credits were expropriated by the Japanese 
Government during wartime from citizens of the United States, and 
since this money that was expropriated by a foreign government has 
been obtained or other moneys have been obtained to replace these 
moneys that were expropriated from vested assets of the Japanese 
Government and transferred to the War Claims Administration, it 
seems clear to Congressman Huddleston that the United States Gov- 
ernment would be in effect endorsing this expropriation by Japan of 
these moneys of the civilian and military personnel who were caught 
over there at the beginning of World War LI, many of whom died as 
military prisoners of war or as civilian internees. 

As we all know, based on that theory, this should be treated not in 
the nature of a gratuity whatsoever, but in the nature of a property 
right and we take the position that every possible effort should be 
made by the United States Government to pay every living survivor 
of these deceased individuals. Otherwise, we would be placing the 
United States Government in the position of denying its own citizens 
these property rights, and we fail to see under any theory how it can 
be properly considered in the nature of gratuities or bounties. 

The Commission, as we have been informed, expects to have some 
$16 million available after the payment of all claims under the War 
Claims Act, including section 17, the sequestered cases, after all such 
claims are paid. 

As of March 31, 1956, the Commission advised our office that they 
had received claims under section 17 amounting to almost $18 million 
but only approximately; $1.5 million in claims had been allowed, and 
paid under section 17. 

As of March 31 of this year the Commission anticipated that a total 
payment would be made under section 17 of only $1,993,000 and some 
odd cents. Thus, it is apparent that there are sufficient funds on hand 
in the war claims fund to pay these few claims that the Commission 
admittedly feels would benefit by this amendment and, certainly, since 
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the moneys involved in our opinion should be treated as property 
rights. 

Since there are sufficient moneys that will be on hand—and that is 
consistent with the information given us by the Commission itself— 
we feel, hope, and trust that the members of the subcommittee will 
also feel that this proposal certainly warrants your most favorable 
consideration. 

I would like to say that I appreciate the time that has been given 
to me. 

Mr. Kiern. Thank you very much, sir. 

Are there any questions, gentlemen ? 

(No response.) 

The hearings are now adjourned subject to further call by the Chair. 

(Thereupon, at 11 a. m., the subcommittee adjourned, subject to 
the call of the Chair.) 
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MONDAY, JULY 2, 1956 


House or RepresENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 11:30 a. m., the Honorable Arthur G. Klein 
(subcommittee chairman) presiding. 

Mr. Kuiern. The committee will come to order. 

The witness scheduled for this morning is Dr. Asthur L. Carson 
of the National Council of Churches of Christ. 

You may proceed. 


STATEMENT OF DR. ARTHUR L. CARSON, NATIONAL COUNCIL OF 
CHURCHES OF CHRIST, ACCOMPANIED BY DR. EARL FREDERICK 
ADAMS, ASSISTANT GENERAL SECRETARY 


Dr. Carson. My name is Arthur L. Carson. I am accompanied by 


Dr. Earl Frederick Adams of the local office of the National Council 
of Churches. I am here representing the division of foreign missions 
of the National Council of Churches of Christ in the U.S. A. This 
is an organization of Protestant and Orthodox Churches. There are 
about 30 members of the council and about 50 members in the subdivi- 
sion of foreign missions. 

I am really representing the division of foreign missions which has 
had several consultations, particularly with the Philippine Island 
Committee made up of the bodies that work in the Philippine Islands, 
on this bill and previous proposals. 

We have not had time to prepare any written statements. 

I might say this much about myself—lI have been secretary for edu- 
cation consultations of the Presbyterian Board of Foreign Missions 
since 1953. Prior to that time I was in the Philippine Islands as a 
missionary of the Presbyterian board and was president of the Phila- 
mon University in the southern Philippine Isles, and I was there 
during the war. 

Speaking for the division of foreign missions, Mr. Chairman, we 
have been opposed to this amendment, and in fact to the previous 
amendment dealing with religious claims, going back as far as 1952, 
on the ground of discrimination. 

We feel with regard to funds paid for welfare, education, and medi- 
cal institutions and work done in the Philippine Isles preferential 
treatment should not be given to religious organizations. 

Mr. Kuie1n. You would have no objection, would you, if the legisla- 
tion encompassed all religious organizations in the Philippine Isles? 
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Dr. Carson. As it is now worded we would object to this particular 
amendment. 

Mr. Kern. If we amended it in such a way as to accomplish the 
purpose of taking in all religious organizations, even those who may 
not have filed because of some misapprehension, or lack of knowledge 
for the necessity of filing, would you then have any objection ? 

Dr. Carson. That would be an improvement. 

That is a good question and brings out the point that we have held 
to in one way or another for this from the inadaee that we feel 
all agencies, public and private, should have the same treatment, if it 
is going to be broadened. 

Under the previous amendment, preferential treatment was given 
to religious affiliated institutions on two grounds. ‘There were two 
tests in addition to the test of damage received. One test was they 
were American affiliated. In other words, as an American Govern- 
ment, we took some special responsibility for American affiliated or- 
ganizations. The second one was they gave aid and relief to American 
civilians, or military personnel during the war. 

Even at that time we would have preferred in our group to have 
seen the private schools and hospitals included in the aid. You re- 
member there was a war damage bill which gave rehabilitation money 
to all claimants from the Philippine Islands. Only about 30 percent 
of the claims could be paid. Claims of 1,000 pesos received preferen- 
tial treatment and beyond that—and this would include practically all 
institutional claims—only about 30 percent was paid because there 
was not enough money. The cost of reconstruction exceeded all our 
expectations and the amount of damage done exceeded our expecta- 
tions. The result was that a great many of the public schools have 
never been rehabilitated. 

Now, as Americans, we have felt a special responsibility for the 
public schools, and even as American religious organizations we feel 
that if there is any broadening of this it would be broadened to include 
all welfare, educational, and medical institutions. 

May I anticipate a question which I am sure would be in your 
minds—how much money would that be? No one knows, of course. 
Our point there would be to allocate a certain amount of money and 
if there is not enough money to cover everything—prorate it. The 
war damage payments did a tremendous lot of good, and of course 
they went to private claimants as well as to institutions. 

We are concerned now, I take it, with educational, medical, and 
welfare institutions in the Philippine Islands. 

Mr. Kuern. If you will vield for a minute, the committee staff mem- 
ber advises me that the Philippine war damage legislation did not 
originate with this committee. 

Dr. Carson. That is right. 

Mr. Kietn. What you have in mind might necessitate an amend- 
ment to that particular act. 

Now, the thing that I want to point out is that the McCormack bill, 
as you know, refers only to religious organizations. The groups 
which were left out, and which would be the beneficiaries of this 
amendment by Mr. McCormack, of Massachusetts, were unable to 
prove affiliation with organizations in this country and that is why 
they were not paid; otherwise, they would have been taken care of. 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 443 


This war damage business that you bring up I am afraid could not 
come in as an amendment. I am willing, and I am sure the commit- 
tee would go along, to get out a bill dealing with religious organiza- 
tions in the Philippine Isles applying to all religious Ma sgn ae 
I think that you foam made a good point that it is not fair to limit 
the terms of the bill in such a way that the benefits would accrue only 
to a particular religious organization, but I think that we ought to 
limit this subject to religious organizations. You may proceed now 
in any way you wish. 

Dr. Carson. I was just considering whether it would be worthwhile 
to go back and trace the history. It is true that this particular amend- 
ment, the McCormack amendment, is directed to welfare, medical, 
and educational institutions related to religious organizations. We 
would just like to raise the question, why limit it? That may be 
outside the scope of the bill, but it is pertinent to the bill. lf we 
are going to aid educational, medical, and welfare agencies in the 
Philippine Islands, why should it be limited to religious organiza- 
tions ¢ 

Mr. Kuern. I think that there may not be any objection to including 
these other types of agencies which you have referred to, but not in 
this legislation. ‘This legislation is limited to religious organizations 
because of the fact they could not qualify under the previous McCor- 
mack bill. That is why I would like to have this confined to the 
religious organizations. I might say that you have a good point 
and maybe we ought to have some other legislation, either in this 
committee or in some other committee, but we are talking now about 
this particular bill, H. R. 6856. And while I do not intend to limit 
you to that, bear in mind that is the sole purpose of this hearing. 

Dr. Carson. I appreciate the chance to make the other point. We 
will leave it at that. 

The former amendment to the War Claims Act made three tests, 
you know, for payment of damages. One was, of course, the fact 
that damages had been sustained. The second was American aflilia- 
tion, and the third was the fact that they gave aid and relief to 
Americans during the war. 

As I have read this proposed bill, only one of those tests survived, 
and that is the assumption damage mf been done. We could con- 
ceivably find an organization that had given no aid or relief to Ameri- 
cans, or might have done the reverse, and would still qualify. The 
fact of American affiliation drops out completely, so it becomes quite 
a different kind of bill and differs from the previous amendment. 

Mr. Kien. May I call your attention to page 2 of H. R. 6856, right 
at the top of the page, where it says, “Any religious organization 
functioning in the Philippine Islands for reimbursement of expendi- 
tures incurred or for payment of the fair value of supplies used by 
such organization for the purpose of furnishing shelter, food, cloth- 
ing, hospitalization, medicines and medical services, and other 
relief * * *,” 

Is not that the same wording used in the previous proposal? 

Dr. Carson. The original War Claims Act of 1948, and I call your 
attention to the fact that those claims have probably all been paid. 
As a matter of fact, most were paid through the regular Army Claims 
Service. This appears in this amendment not as a test, but simply 
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repeating what was found in the 1948 War Claims Act, section 7, 
that money could be paid to people who paid it out, but it then went 
on as giving aid as a test for receiving money for the damaged build- 
ings. In the present amendment it does not appear as a test. It is 
simply a provision that reimbursement would be made for any such 
moneys as had been paid. My only comment is that I think both 
of those have been paid and the amounts should be small. 

Mr. Beamer. Do you happen to know the percentage ratio of the 
different types of religious institutions that might be affected by this 
legislation in the Philippine Islands? 

Dr. Carson. There are 23 organizations. Nine out of those 23 or- 
ganizations, some of which are related to the division of foreign 
missions of the national council which I represent 

Mr. Beamer. Is that all faiths? 

Dr. Carson. Yes. These are the Protestant bodies, because that is 
the organization I represent, Protestant and Orthodox and the Ortho- 
dox have no mission working in the Philippine Isles, so this mean the 
Protestant bodies. I have examined those. The total amount is ap- 
proximately $30,000. It is a small amount for all that total of the 
organizations that I would be speaking for. 

Mr. Beamer. $30,000 is the estimated damage ? 

Dr. Carson. That is their claim. 

Mr. Kern. There might be some other claims, might there not? 

Dr. Carson. If you open it to others, there might conceivably be 
some other claims. I am afraid that I do not know of any. I have 
been working on it off and on for several organizations, and as far as 
I know all those that are in a position to present claims have probably 
presented them. Of those 9 totaling $30,000, I recognize that 2 of 
them as ones with which I am familiar, and they were thrown out 
because of the noneligibility. In other words, they were for church 
buildings and not for the welfare and education. I would suspect 
that most of these others in the $30,000 are in that category because I 
recognize the Methodist Church up there in Luzon. They have no 
school or hospital as far as I know. I never heard of anything there. 
It was a small Methodist Church in a provincial city, the city of Bon- 
bon, and it is my understanding that these churches filed for damage 
to their church building. Those were thrown out. In other words, I 
would question very much out of this list whether there is any appre- 
ciable amount at all that would be for any of the agencies that I repre- 
sent, or any of the affiliated agencies within the Protestant order. _ 

Mr. Kuern. Are there any other religious institutions in the Philip- 
pine Islands other than those affiliated with your organization that 
might come within the terms of this act? 

Dr. Carson. No important bodies that have not already filed, or 
have made up their minds not to file. 

Mr. Kern. Are there any other types of religious organizations 

outside the Protestant Church ? 
- Dr. Carson. If this were broadened to receive all organizations, 
then there would be the Independent Church of the Philippines, the 
Philippine Independent Church, which has a membership of between 
1 million and 2 million. They did not have a great deal of welfare, 
educational work. However, they would be eligible with all of these 
other tests removed. 
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Mr. Kuie1n. Did they have much damage that you know of ? 

Dr. Carson. They shared in the damage. When a town was burned, 
everything in it was burned. 

Mr. Beamer. Is that the largest church in Manila? 

Dr. Carson. No. The Philippine Independent Church has a 
church in Manila, several. You may have seen their churches if you 
have been there, but they are not the prominent churches. They are 
found in most of the larger towns of the Philippine Islands. I think 
in nearly every case any damage they would have sustained would 
have been to church buildings because they have very little in the way 
of institutions; therefore, they would not be eligible under the terms 
of the bill. 

Mr. Beamer. By damages, do you mean the actual damage done by 
guns or bombs or explosions, the actual results of war, or occupation 
by the Japanese troops ? 

Dr. Carson. In the previous war damage and war claims admin- 
istration, the whole thing was based on damage incurred between 1941 
and 1945 as the result of war. Ifa man burned his own house and it 
could be proved that it had nothing to do with the war, I suppose that 
that claim would be thrown out. I never heard of anything thrown 
out if it could be established that it was a damage from military 
operations. 

Mr. Beamer. Now, on line 16, page 2, there is this language: 

* * * is of the same denomination as a religious organization functioning in 
the United States. 

Is that church comparable to any church functioning in the United 
States? 

Dr. Carson. It would be a question whether they could qualify 
under that. 

Mr. Beamer. It isa Protestant church; is it? 

Dr. Carson. It is an independent Catholic church which has some 
affiliation to the Episcopal Church, but it would be a question whether 
that affiliation would qualify them to be of the same denomination. 

Mr. Beamer, If Iam not mistaken the pulpit of the one that I visited 
in Manila was occupied by a Presbyterian minister. 

Dr. Cartson. I imagine that that was a Protestant church and was 
probably the Ellenwood Church. 

Mr. Beamer. I believe that is correct. I believe they called it an 
independent church. Am I confusing some churches ? 

Dr. Carson. You might have gone to the Community Church which 
is a Union Church, which is for westerners and is in English always. 
It would be a natural place for a visitor to go. 

Mr. Beamer. Our subcommittee was not studying this particular 
problem when we were there, so it was only incidental that we learned 
of these things. 

Dr. Carson. That church was completely destroyed but would not 
qualify in any case under this because they had no schools or hospitals. 

There were many churches destroyed that could not qualify under 
any sort of claim we have been discussing because we are only talking 
about educational and welfare work. 

Mr. Movuuper. The Independent Church, was it affiliated with any 
church or organization of any other country ? 
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Dr. Carson. No. There are several fairly large indigenous churches 
in the Philippine Islands that are not affiliated with any other country. 

Mr. Mouxper. They are not dominated from any other country, but 
still they are disqualified from receiving reimbursement under the 
provisions of the bill that you referred to. I cannot see why any 
church would be required to be affiliated and dominated or controlled 
by a church in this country in order to come under the benefits pro- 
vided for in this bill. 

Dr. Carson. That has been one of the points that we have been 
making. We feel the same way. There is this to be considered, and 
I believe this is one of the arguments that prevailed in the former 
amendment—as an American Government, we do have some respon- 
sibility for American-based organizations; in other words, American 
missions that served our countrymen in the course of war and received 
damages. The division of foreign missions was not in favor of that 
argument. However, we do feel that the United States Congress might 
very well be moved by that argument. We feel that has dropped out 
of this amendment completely. A religious organization in the Philip- 
pine Islands, being of the same denomination as a religious organ- 
ization here, makes such a thin connection as far as patriotic sentiment 
is concerned and does not seem to bear any weight. 

Mr. Beamer. Referring again to this same denomination as a reli- 
gious organization functioning in the United States, would that let in 
Mohammedans and Buddhists? We do have some of their churches 
in the United States. 

Dr. Carson. Yes. Lines 16, 17, and 18 would admit Buddhists and 
Mohammedans and any other religious group, and both of those bodies 
do have churches and places of worship in the United States. To 
keep the record clear, it is very unlikely that any of those organiza- 
tions had anything appreciable in the way of educational or medical 
work. In other words, they might have had their place of worship 
destroyed, but that is entirely outside the terms of any proposed legis- 
lation. 

Mr. Beamer. It would come down to the Protestant and Catholic 
Churches that had their own hospitals and schools in conjunction 
with their church work ? 

Dr. Carson. That is right. 

Mr. Kier. The Philippine Church that you are talking about does 
not have any comparable church in this country at all ? 

Dr. Carson. No. 

Mr. Kier. They do not come within the terms of this. 

Dr. Carson. Not within the terms of this, unless they could make 
something out of their rather vague relationship to the Episcopal 
Church, which I doubt would hold. It is a fraternal relationship. 

Mr. Kern. They would have to prove that? 

Dr. Carson. I doubt if they ak 

There is another large group that call themselves the Church of 
Christ, and there is another Church of Christ in this country that 


has no relation to them whatsoever. That is purely an indigenous 
group and it would be ruled out. To make the record complete, I 
doubt if they had any welfare work, but they might have had. 

Mr. Moutper. Have the Philippine Isles received any portion of 
foreign aid? 
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Dr. Carson. Yes. The Philippine Isles are in the foreign-aid bill. 
I can say personally that the public schools in the country that I know 
in the Philippine Isles have still not been rebuilt. I can speak with 
some feeling on that because I know schools. I know one schivalbihiie 
in particular that actually served as a place of refuge for American 
citizens during the war. It was turned over by the superintendent 
of schools to the Americans for refuge. It was the pride of the 
comunity. It was burned in the course of war. All of the school 
buildings in the province that I know were burned, and that is true of 
practically all of the Philippine Islands. When I left the Philippine 
Islands in 1953 only a few had been rebuilt. Some had been rebuilt, 
yes, but of bamboo and thatched roofs. They will burn down or 
wear out in a few years. 

Mr. Moutper. You have no idea of the amount of money designated 
for such aid in the Philippine Isles / 

Dr. Carson. The technical aid ? 

Mr. Kirin. The foreign aid. 

Dr. Carson. No; I could not tell you that now. 

Mr. Moutper. It would probably be inadequate compared to the 
amount that we have wasted in other sections of the world. Certainly 
they are entitled to a good deal more of that aid than they are 
receiving. 

Dr. Carson. As you see, most of that aid goes to the building up of 
technical services, the improvement of agriculture, and so forth. 

Mr. Moutper. The point 4 program? 

Dr. Carson. Yes. It does not rebuild school buildings or hospital 
buildings, except in rare cases. 

Mr. Mourper. It is being used for that purpose in all other parts of 
the world. 

Dr. Carson. Yes. 

Mr. Movutper. Because of our relationship with the Philippine 
Islands, past and present, certainly some effort should be made to give 
them more money assistance than they are receiving. 

Mr. Kier. That has nothing to do with this bill. 

Mr. Beamer. The witness was trying to indicate that it was equally 
important to rebuild the public schools as it was to build the parochial 
schools. 

Dr. Apams. We are a little puzzled over the first two qualifications 
here. One really changes the definition to be the same denomination 
as a religious organization functioning in the United States. At the 
same time you change the definition as to who is qualified, you put on 
the second provision that the claim must have been filed before October 
1, 1952. 

Mr. Kixrn. That we would be willing to change to comply with the 
suggestion made by Dr. Carson. There may have been some religious 
organization that did not file because of the present wording of the 
law. 

Dr. Apams. It seems a little strange those who did not apply are 
now to be penalized. 

Mr. Kuern. We will agree with you. We want to extend this to all 
religious organizations which comply with the act. 

Mr. Moutper. I am not familiar with the provisions of the act. 
Who determines whether or not they are the same denomination ? 
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Dr. Apams. It is my understanding that those affiliated in this 
country, whether Protestant, Catholic, or what, have already sub- 
mitted and received their payments. This moves it into a totally 
different area. It is really the church organizations doing welfare 
and educational work which have no real tie with this country. 

Mr. Kier. That is correct. The reason for that was that the orig- 
inal McCormack bill provided that they had to be affiliated with a 
church in this countr 

Mr. Movutwper. ‘And: it is your suggestion that the act be amended 
to include all churches regardless of whether they are affiliated or not? 

Dr. Apams. We are still opposed to it, but that would help some. 
Now, we do not want in any sense to be competitive between Protes- 
tant and Catholic groups, but I must point out the normal pattern 
in this country for Protestants is to use public schools and public 
welfare and institutions, whereas the normal pattern for the Catho- 
lics is to have their own institutions. ‘This moves into the realm 
where you are proposing to rebuild anywhere in the Philippine Is- 
lands the Roman Catholic schools and the welfare agencies with no 
comparable provision for the public schools, or the public agencies 
which serve in the same relationship for the constituency ‘of. the 
Protestants. 

Mr. Kuerw. I understand your position. That, of course, has al- 
ready been established by the previous McCormack amendment. It 
is his contention we should apply this to public schools as well as 
to parochial schools, but the legislation that we are considering today 
is limited to religious organizations. 

Dr. Apams. And that is why we are here opposing this particular 
bill. 

Dr. Carson. You see, the original War Claims Act was much 
broader than this religious section. 

Mr. Kier. Do you ‘know how much money the War Damage Com- 
mission paid out to the Philippine Islands as the result of war damage? 

Dr. Carson. I could not produce that figure. 

Mr. Kuen. It is over $50 million. I think it is $57 million. The 
War Damage Commission was set up out of legislation _— came 
out of the Insular Affairs Committee. They paid out over $57 million 
for war damages in the Philippine Islands, which I assume extended 
to schools as well as other nont ‘eligious organizations. 

Dr. Carson. Some of it extended to schools, but the schools got 
no preferential treatment. It extended to private damage. If a man 
had his house burned down and he filed his claim and it was less than 
1,000 pesos he was paid before anyone else. 

The Filipinos fought for 4 years without any letup. They were 
occupied, and they continued to fight. The could have done like some 
other countries did and made peace with the Japanese. They were 
fighting for a principle. After our Army surrendered, they con- 
tinued to fight. They were recognized by our commanders in the 
Southwest Pacific. The war continued and extended to ever Vy cross- 
roads and so the damage was tremendous. On top of that was the 
colossal destruction of Manila when it was reoccupied by the Ameri- 
can forces. The damage was tremendous. Our own country did not 
share in that damage. The Philippine Islands were under the Amer- 
ican flag. That is the argument c giving some preferential treat- 
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ment to the Philippine Islands on the basis of war claims damages. 

Mr. Beamer. You are familiar, I take it, with the work that has 
been done in the Philippine Islands. Can you report briefly on some 
of the rehabilitation, or reconstruction of the schools and hospitals 
facilities that has taken place? 

Dr. Carson. A great deal has taken place. The public buildings 
in Manila have been largely rebuilt. 

Mr. Beamer. I am referring particularly to the schools and hospitals 
which would be covered by this bill. 

Dr. Carson. The University of the Philippine Islands, for example, 
the largest university, has been rebuilt. The agricultural campus was 
rebuilt by technical aid money, but that aid did not extend to the 
schools throughout the communities in the Philippine Islands. 

Mr. Beamer. Were any parochial schools rebuilt? 

Dr. Carson. Yes. By war damage and then later by war claims 
money. <A great many of the parochial schools have been rebuilt. 
Money has been raised in this country. My own denomination sent 
in around $2 million for rehabilitation of churches, schools, and hospi- 
tals. That is in addition to anything we received from war damages, 
or claims. I think the same thing was done by other bodies. The 
damage was then extensive, and the rebuilding was expensive. 

Mr. Beamer. There is need for legislation, whether this is what you 
desire or not. There is need for rebuilding and reconstruction and 
rehabilitation ? 

Dr. Carson. I would say in general there are institutions that have 
been rebuilt. Perhaps they would not come under this now anyway. 

The cases that I am sure about are the Barrios schools, and I have 
been concerned about them for years. While some of them have been 
rebuilt here and there, by and large they have not been rebuilt. They 
have been the very foundation of American democracy in the Philip- 
pines. They stand for America more than one thing in the Philip- 
pines. 

Mr. Moutper. What legislation do you suggest? I am not refer- 
ring to the bill now pending before the committee, or the amend- 
ments that are pending before us, but what legislation would you ree- 
ommend as being needed ¢ 

Dr. Carson. If I were in a high position to try to write legislation, 
I would try to get something that would be beamed at the restoration 
of all educational and welfare institutions throughout the Philippine 
Islands. Presumably we would tie it up to war damages, those who 
suffered damages during the war. 

For the organization that I represent, and I think I can speak for 
all of our bodies, we would hope that this bill would be replaced. We 
would like to see some further aid given, at least by legislation, that 
would take this out of the realm of religion and leave that as a second- 
ary thing and emphasize educational, welfare, and medical work wher- 
ever it is. 

Mr. Kue1n. That could be done in addition to this legislation. 

Dr. Apams. That is what we were trying to suggest, but I under- 
stood you to say that had nothing to do with this bill because we were 
entering into a realm other than religious organizations. 

Mr. Kier. That is right. It might come under foreign aid or it 
might come under war damage, but it would not come under this bill. 
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Dr. Apams. We should look at the whole thing not on the basis of 
religious organizations. 

Mr. Kuetn. I certainly see your point of view. Unfortunately, we 
have different committees of Congress to which are referred different 
acts. I can envision legislation, coming out of 3 or 4 committees 
having to do with this. I think that you have made a good point. 

Now, on line 18, “* * * has filed its claim in the Commission on 
or before October 1, 1952,” if you changed the date of that and brought 
it up to 1957, that would leave the door open for some of these other 
organizations, and then on page 3, line 3, the date can be changed 
and a later date put in there which will probably cover the adjudica- 
tions. Is there any other amendment that you think of ? 

Dr. Carson. To follow through with that same thought, you would 
have to change paragraph 3 in line 19: “* * * has received an award 
for war damages from the Philippine War Damage Commission,” 
because that has somewhat the same effect as paragraph 2. 

Mr. Kier. I might make a suggestion if, it is agreeable to you— 
that you and our staff sit down and work out some satisfactory amend- 
ment to meet this point. I think that that would be the best way 
to do it. Then we could meet in executive session and report this 
bill out before the Congress adjourns. 

Dr. Apams. The amendments you suggest would help, but we would 
still be opposed to the bill. 

Mr. Kier. Yes. 

Mr. Frrepew. This bill is a bill to amend section 7 of the War Claims 
Act of 1948, with respect to certain claims of religious organizations 
functioning in the Philippine Islands? 

Mr. Kietn. Only those who have affiliation with a religious organ- 
ization in this country. As I understand it, the War Claims Com- 
mission has held that several Catholic organizations did not have an 
affiliation with the Catholic Church in this country but had an affilia- 
tion with Rome. Is that not correct ? 

Dr. Carson. It is my understanding some of the agencies of the 
Catholic Church did establish that affiliation and received their pay- 
ment. 

Mr. Kern. But several Roman Catholic claimants were held to 
have an affiliation with Rome and therefore they do not come within 
the act. This bill would help them as well as other religious organi- 
zations which failed to show an affiliation. 

Dr. Carson. May I point out that the Roman Catholic orders op- 
erating in the Philippine Islands are from headquarters in this 
country qualified. 

Mr. Kuen. And this is intended to cover those who cannot prove 
their affiliation. 

Dr. Carson. We thank you very much. 

Mr. Kier. We will try to work this out. 

I heard there are also some Protestant and some Jewish organi- 
zations whose claims were rejected because of “nonaffiliation.’ 

Dr Carson. Yes, there is a Jewish organization in the list. I do 
not know if they had any welfare work. 

Mr. Kier. I do not know. 

Dr. Carson. I rather think that their claim was for damage to 
their temple. 
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Mr. Moutper. The act is not an aid proposition; it is reimburse- 
ment for damages sustained as the result of war? 

Mr. Kuern. That is correct. 

The committee will stand adjourned. 

(Whereupon, the committee adjourned, subject to the call of the 
Chair.) 











WAR CLAIMS AND RETURN OF ENEMY ASSETS 


WEDNESDAY, JULY 18, 1956 
House or REepresENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 1302, New House Office 
Building, the Honorable Arthur G. Klein (chairman of the subcom- 
mittee) presiding. 

Mr. Kirern. The committee will come to order. 

The Chair desires to make a short statement. This morning the 
Subcommittee on Commerce and Finance will hear from sponsors of 
bills dealing with questions of return of vested enemy property. This 
hearing was called because many Members of the House have shown 
a great interest in this subject and because the Senate Judiciary 
Committee has reported unanimously a bill which would provide for 
the full return of vested enemy property. Since then, several Mem- 
bers of the House, including members of the Committee on Inter- 
state and Foreign Commerce, have introduced identical bills. 

So that there will be no misunderstanding about the plans of this 
subcommittee, the Chair desires to anounce that the subcommittee 
next week intends to hear representatives of the Department of State 
and the Department of Justice on these bills. These representatives 
were originally requested to appear on Thursday, July 19. Yester- 
day, when the full committee met in executive session to complete ac- 
tion on several bills, it was unable to finish its business and it sched- 
uled another executive session for Thursday, July 19. Under these 
circumstances, our subcommittee found it necessary to yield and to 
give up the hearing already scheduled for tomorrow. The subcom- 
mittee expects to continue hearings on return legislation on Tuesday, 
July 24, and will hear at that time the representatives of the Depart- 
ment of State and the Department of Justice. This plan is, of 
course, subject to change should the full committee schedule another 
meeting for that day, or should the House start early, thus preventing 
the ‘committee from holding the planned hearing, or should 
other circumstances make it impossible for the subcommittee to meet. 

However, whatever the subcommittee’s schedule may be, the sub- 
committee will hear the representatives of the Department of State 
and the Department of Justice on these bills and there is no inten- 
tion—speculations in the press notwithstanding—of precluding the 
administration from testifying on this legislation. 

It is well known that the administration opposes full return and 
favors a limited return as a matter of grace to individual former 
enemy citizens up to an amount of $10,000. The Chair is well aware 
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that many Members, both in the House and in the Senate, disagree 
with the administration’s position and advocate full return. There 
are other Members who are opposed to any return whatsoever. Un- 
der these circumstances, the subcommittee has every intention of giv- 
ing careful consideration to all of the views which are in basic con- 
flict on this important question of national and international policy. 

I would like to state at this point, as I have previously, that it is 
the present intention of the subcommittee, to explore this situation 
fully. We will hear witnesses on both sides. We hope to be able 
to hold hearings during the recess of Congress. If we cannot get to 
it, one of the first orders of business in the next session of Congress 
will be this legislation. 

I want to read a letter I received this morning from the Depart- 
ment of Justice. 

(Whereupon, Mr. Klein read the following letter :) 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., July 18, 1956. 
Hon. ArTHuR G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN KLEIN: This will refer to our telephone conversation of 
yesterday with regard to the cancellation of the hearings before your subcom- 
mittee scheduled for Thursday on bills for the return of vested property. 

I wish to confirm our understanding that the Department of Justice will be 
given an opportunity to present its views on these bills to your subcommittee dur- 
ing the early part of next week and prior to any subcommittee action thereon. 
The Department and the administration are strongly opposed to the pending 
measures which would effect a complete return of enemy property. Accordingly, 
it is our desire to present our reasons for this opposition, as well as the reasons 
for our support of H. R. 6730. I shall await your notice of the date on which a 
Department of Justice representative will be invited to testify. 

Sincerely, 
WILLIAM P. ROGERS, 
Deputy Attorney General. 


(A letter from the Department of State, dated July 19, 1956, com- 
menting on pending return legislation, reads as follows :) 


JULY 19, 1956. 
Hon. ArtHur G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Kiern: Reference is made to Mr. Layton’s letter of July 12, 1956, 
suggesting the desirability of a representative of the Department testifying at 
hearings scheduled by the subcommittee for July 18 and 19, 1956, with regard to 
pending bills dealing with the return of enemy property. 

It is understood that the hearings scheduled for July 19, 1956, which was sug- 
gested for the testimony of the Department’s representative, have been post- 
poned. The Department wishes to take this opportunity, nevertheless, to com- 
ment on the administration’s proposals regarding vested assets and payments on 
claims of American nationals against Germany as contained in H. R. 6730. 

In the War Claims Act of 1948, Congress adopted the policy that German and 
Japanese assets vested under the Trading With the Enemy Act should be re- 
tained by the United States Government without compensation to the former 
owners. In addition, the act provided for the payment of certain claims out of 
the proceeds of liquidation and directed a study of other war claims with a view 
to a further determination of policy. Pursuant to this legislative policy, a sub- 
stantial part of the vested assets has been liquidated and a large portion, the 
sum of $225 million, has been paid into the war claims fund and been utilized 
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or committed for the payment of war claims primarily of a personal injury 
character. There remains in the hands of the Office of Alien Property certain 
properties with respect to which the Government’s finding of enemy interest has 
been contested and is the subject of litigation. In addition, there are sums rep- 
resenting proceeds of liquidation which hav® not been disposed of. 

Although the payments made into the war claims fund were principally out of 
liquidated German assets, the claims paid from the fund have been predomi- 
nantly claims against Japan. Meanwhile, the Japanese peace treaty has en- 
tered into effect with provision for payment of claims arising out of war damage 
to American property in Japan. No provision has up to now been made for pay- 
ment of war damage attributable to Germany nor for certain types of personal 
injury sustained by American nationals as a result of German action. It had 
been anticipated that these claims would be met out of vested assets to the extent 
that Congress considered appropriate. 

Over a period of time, it has come to be recognized that the policy pursued 
with respect of liquidation of the enemy property has involved hardship to a 
number of people. While enemy property in the United States consisted in part 
of interests in industrial and commercial enterprises, there are many cases in 
which the interests represented small holdings of property, inheritances, bank 
accounts, pensions, and the like. On July 17, 1954, Dr. Adenauer, the Chan- 
cellor of the German Federal Republic, wrote to the President requesting his 
support for legislative proposals then pending in Congress for the full return of 
vested assets. He drew particular attention to the hardships caused by the vest- 
ing program to the owners of small properties, many of whom he indicated were 
in indigent circumstances. 

The President in his reply of August 7, 1954, expressed sympathy for the in- 
dividuals in straitened circumstances for whom the operation of the vesting pro- 
gram had created particular hardships. He pointed out, however, that the 
Allied Governments had decided to look to German assets in their territories as 
a principal source for the payment of their war claims against Germany. He in- 
dicated that no provision had been made for the payment of the great bulk of the 
American claimants, with resultant hardships in many cases. The President 
further stated that although none of the bills then pending in the Congress with 
regard to the return of vested assets had the approval of his administration, the 
problem was receiving earnest consideration and he hoped that a fair, equitable, 
and satisfactory solution could be achieved. 

In pursuance of the wishes of the President, the interested agencies of the 
executive branch undertook to develop a program which would relieve the hard- 
ships caused by the vesting program and provide some measure of compensation 
for the unsatisfied war claims of American nationals against Germany without 
placing an undue burden upon the Treasury. The proposals which are before 
you as incorparted in H. R. 6730 achieve these objectives of the President. 

In summary, the proposals would permit the return of vested German and 
Japanese assets to natural persons as a matter of grace up to a maximum of 
$10,000. Such a program would result in full return to an estimated 90 percent 
by number of the former owners. In addition assets formerly owned by charit- 
able, educational, and religious organizations would be returned without limita- 
tion, as would copyrights and trademarks. It is estimated that a return pro- 
gram of this nature can be financed from the proceeds of the liquidation of vested 
assets remaining in the hands of the Attorney General. 

In developing the proposals it was considered that it would be inequitable to 
make legislative provisions for the return of vested assets without making 
some provision for the unsatisfied war claims of American nationals against 
Germany where no treaty arrangements have been made as had been done, 
with certain exceptions, in the case of Japan and other enemy countries. Pro- 
vision was made, therefore, for the establishment of a fund of $100 million to 
finance payments on the war claims of United States nationals against Ger- 
many. This amount was determined upon as representing the total amount of 
the proceeds of vested German assets which was used to satisfy war claims 
attributable to countries other than Germany. The claims against such other 
countries were principally those of American prisoners of war for maltreatment. 
Since these claims could properly have been paid from public funds, it was felt 
appropriate to use public funds to restore the funds available to American 
property damage claims against Germany. The creation of the $100 million 
fund would not, therefore, establish a precedent for the payment of American 
property-damage claims against foreign governments from public moneys. It 
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is estimated that the fund will permit payments to American claimants up to 
$10,000. Should any funds remain after such payments they would be employed 
in satisfying the remaining claims on a pro rata basis. 

The proposals for the return of vested assets have been discussed with repre- 
sentatives of the German Federal @overnment and the Japanese Government 
on a number of occasions. The proposals do not of course meet fully the 
aspirations of these governments. However, they have welcomed these pro- 
posals and expressed the hope that they might be adopted as promptly as possible. 
Chancellor Adenauer, on the occasion of his visit to Washington last month, 
raised the subject again and urged that steps be taken to provide early relief for 
small claimants. 

The Department is aware that there are proposals pending before the Con- 
gress providing for the full return of vested assets and for the payment in full 
of unsatisfied claims against Germany and Japan arising out of the Second 
World War. The adoption of these proposals would call for a very substantial 
expenditure of public funds. The Department would wish to be heard further 
should any bills incorporating such proposals on which it has not yet consented 
be given serious consideration. 

It is estimated that the cost in public funds of the return of all vested assets 
would amount to at least $275 million over and above the assets and liquidation 
proceeds remaining in the hands of the Attorney General. The President has 
indicated that proposals of this nature do not have the approval of the Adminis- 
tration. The Department of State is unable, therefore, to support proposals for 
the full return of all vested assets. 

It has not been possible for the Department to determine the full extent of 
claims that would be covered by the proposals for the payment in full of war 
claims. It is estimated that the claims against Germany that would be covered 
amount to at least $320 million. While the Department considers that the special 
circumstances involving the pooling of the proceeds of German and Japanese 
vested assets for the payment of war claims under the War Claims Act of 1948, 
as amended, justify the use of public funds to the extent provided in the admin- 
istration proposals, it is not prepared to recommend or support use of public 
funds to pay American property-damage claims beyond that amount. 

The Department considers that the proposals previously submitted to the 
Congress on behalf of the administration relating to vested assets and war claims 
constitute a reasonable and equitable solution of these problems in the light of all 
the circumstances. They are interrelated and should be considered as a whole. 
The relief which would be afforded by these proposals to the former owners of 
assets and to the American claimants can only be effective if it is provided 
promptly. Moreover, the early enactment of such proposals would go a long way 
toward resolving a troublesome problem in the field of our relations with the 
Federal Republic of Germany and Japan. I respectfully urge, therefore, that 
prompt and favorable action be taken on H. R. 6730. 

Sincerely yours, 
Rosert Murpuy, Deputy Under Secretary 
(For the Secretary of State). 


Mr. Kier. The first witness this morning will be our colleague, 
Mr. Hale, of Maine. 


STATEMENT OF HON. ROBERT HALE, MEMBER OF CONGRESS FROM 
THE STATE OF MAINE 


Mr. Hate. Mr. Chairman and gentlemen, I appreciate this oppor- 
tunity to appear. 

I appear in support of H. R. 12261. What is important about the 
bill can be said in three sentences : 

First. It would provide a source of funds to finance the Ravan of 
most of the unsatisfied American World War II damage claims. 

Second. It would return to their true owners the privately owned 
Japanese and German property, or the proceeds from the sale of that 
property, which we took into custody during the war. 
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Third. It would accomplish both of these objectives without appro- 
priations and without in any way involving the credit of the United 
States. 

ORIGIN OF THE BILL 


This is the bill which last week was unanimously approved by the 
Senate Judiciary Committee, introduced by Senator Olin Johnston 
on July 12 and calendared in the Senate on that day. 

I introduced the bill on July 16. ; 

I have copies here of Senator Johnston’s explanatory statement 
and ask that the full text of his remarks be incorporated in the record 
of these hearings. His excellent address will, 1 am certain, interest 
the committee and be helpful to you in your deliberations. 

The bill is the product of over 3 years of study. Every interest 
affected by it has had an opportunity to be heard and virtually every 
important interest has in fact been heard. 

In the Senate the bill has full bipartisan support. 

It is responsive in a careful and practical way to the efforts which 
representatives of both Japan and the Federal German Republic, and 
particularly to the efforts made by Chancellor Adenauer during his 
recent visit, to secure the return to thousands of property owners of 
assets which during the war we purported only to sequester or use. 

Eleven years have passed since the war ended; by treaty, by convic- 
tion and by common concern Japan and Germany are now allies of 
the United States. We cannot much longer ignore the claims of 
our own citizens and disregard the legitimate and increasingly urgent 
protests of our allies. The relief which this bill would provide is 
long overdue. To Italian property owners we have already given 
this relief. 

This bill deals with both war-damage claims and vested assets yet 
there is, of course, no necessary relationship between them. It was 
the War Claims Act of 1948—conceived in the heat and bitterness 
of the immediate postwar period—which linked these two problems. 
That law made mandatory the confiscation of German- and Japa- 
nese-owned property in order to provide a source of funds for the 
payment of certain wartime personal injury and property claims. 

Never before had we confiscated private property without the pay- 
ment of just compensation—and until 1948 it made no difference 
whether the property belonged to citizens of the United States or to 
foreigners who trusted our laws and tradition and who invested their 
capital with us. 

Never before had we seized property privately owned by the na- 
tionals of a foreign government in order to discharge claims not 
against those nationals but against their government. In 1948, for 
the first time in our history, we blurred the crucial distinction between 
the property of a private citizen and that of his government. 

Certainly, it was right and proper for us to sequester and use the 
private property of German and Japanese nationals during the war. 
But just as it was right then to sequester and use, it is wrong now 
to confiscate and convert. The property and the proceeds do not 
belong to us. They should be returned to their true owners. 

After World War I the Congress in due course returned all of the 
privately owned German property which had been sequested during 
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that war, although as a government we still had large unsatisfied 
reparation claims against the German Government. This was done 
as a matter of principle despite the stringent objections of commercial] 
interests who feared the competition of the former owners and of 
financial interests who would otherwise profit from the sale or control 
of other men’s property. The same voices are being raised again. 

But the underlying sense of fairness and wisdom of the country in 
this respect was expressed by Speaker Sam Rayburn when, in 1927, 
he said: 

“* * * from the days of Hamilton and Jefferson and Marshall down to now 
every man who had a reputation that extended beyond the community in which 
he lived * * * has looked upon the question of confiscating private property for 
the satisfaction of a public obligation with obloquy. That has been our policy. 
Every writer upon international law in America from that time to now who 
has been recognized as an authority has taken the position that the most savage 
doctrine ever announced by any people anywhere was that private property 
should be taken for the satisfaction of a public obligation’ (Sam Rayburn, re- 
marks in the Congressional Record, vol. 69, p. 888, December 20, 1927). 

In 1947, following our unbroken tradition, we also returned the 
Italian property which we had vested during the war. 

Yet less than a year after we returned the Italian property we 
undertook to confiscate the privately owned German and Japanese 
property. 

There is, I submit, no conceivable basis for distinguishing among 
the property owners of these three countries. And I assume it was 
for this reason, no less than for reasons of principle and morality, that 
Congressmen Hays, Rivers, Pilcher, and Morgan introduced a House 
joint resolution last summer calling for full compensation of all Ger- 
man and Japanese property owners— 

“following as nearly as is feasible those (procedures) used as a result of the 
treaty of peace with Italy” (H. J. Res. 264 et al.). 

As the Honorable Tom Connally summarized the issue for the 
Senate Judiciary committee last fall: 

Historically, the United States has not embraced or practiced the theory of 
confiscation of privately owned enemy property. The United States returned 
substantially all privately owned German property which had been seized dur- 
ing the First World War. The United States also returned Italian-owned assets 
after World War II. If it is just to return the property belonging to Italian 
nationals who were our enemies, why is it also not just to return private prop- 
erty belonging to German nationals whose government is now an ally of the 
United States by treaty. 

All wartime personal injury claims of military personnel have been 
satisfied or are being processed, Only property damage claims remain 
and claims on behalf of civilian personnel. Unless the Congress pro- 
vides a source of funds, these claims cannot and will not be satisfied 
in the foreseeable future. 

The war damage claimants cannot look to Germany for payment 
because under the London Debt Settlement Agreement of 1953 their 
claims have without their consent been deferred until a final peace 
treaty or similar aerengeunens is made for Germany. This appears 
to be a very long way off. 

Nor can the unsatisfied claimants look for payment from the pool 
of assets which still remains. About two-thirds of the assets have 
been sold and most of the proceeds spent; the balance of the assets 
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which still exists in kind are tied up in lawsuits and cannot lawfully 
be sold. The amount of the claims, in any event, vastly exceeds even 
the entire residue of the assets. If the war damage claims are to be 
paid within the foreseeable future, without an appropriation, an alter- 
native source of funds must be found. 

Under the 1953 London Debt Settlement Agreement which deferred 
all claims against Germany, Germany also undertook to repay the 
United States $1 billion on account of the postwar economic aid which 
she received from us and $200 million for certain surplus property 
which we had left in Germany after the war. About $75 million in 
interest has already been paid and principal payments will soon begin. 
These funds can and should be used to finance the payment of the 
remaining war damage claims. The suggestion is not a novel one. 
The administration itself has already asked the Congress to divert 
$100 million from these sources to satisfy certain small claims; H. R. 
12197, introduced by Mr. Klein, is likewise to be financed by economic 
aid payments. The conception is fundamentally sound and should 
be extended. 

Exactly the same source of funds could be utilized to compensate 
the property owners whose assets have been sold. H. R. 12261 pro- 
poses in fact that economic aid payments be divided equally between 
war damage payments and compensation to property owners. 

If Germany, and perhaps Japan, cooperated through prepayments 
against the existing debt, both war damage claimants and property 
owners could be paid without delay. In any event, they anid be 
fully compensated over a period of a few years. 

There has been uninformed comment to the effect that the use of 
these sums to be received from abroad is no different than direct 
apercbenveee from the Treasury. There is a vast difference. 

Appropriations would unquestionably increase the pressure for 
taxes; the diversion of these funds, in the amounts here involved, can 
have no possible effect on taxes. It would be absurd even to suggest 
that our taxes would be lowered because the Treasury’s cash receipts 
might be increased by $25 million or even a $100 million each year. 

Equally important, if we use the funds being repaid to us by Ger- 
many, we in no way involve the credit and good faith of the Govern- 
ment of the United States. Thus if Germany pays what it is obli- 
gated to pay, then war damage claimants and property owners will 
both be compensated. If Germany fails to honor its obligations, they 
will not be compensated—and since the United States is not a guaran- 
tor, it will not, if this occurs, be called upon to foot the bill. It is evi- 
dent enough, however, that if half of the funds to be received from 
Germany is paid to German property owners there are obvious and 
heightened incentives on the part of the German Government to con- 
tinue the payments in full and on time. 

In no way does this transfer the burden of paying war damage 
claims from German taxpayers to United States taxpayers. As I 
have explained, the rights of American war damage claimants to 
demand payment from Germany have been cut off, and the funds from 
the sale of vested assets have been depleted by payments to others. 
H. R. 12261 does not propose that the United States discharge the 
claims; it merely proposes that the United States finance their pay- 





460 WAR CLAIMS AND RETURN OF ENEMY ASSETS 





ment in consideration of the assignment of the claims to the Gov- 
ernment. Section 217 of the bill expressly provides that— 
Any payment made upon any claim under the provisions of this title shall 


operate as an automatic assignment by the claimant to the United States of 
that portion of his claim for which he has received payment hereunder. 


It is not unreasonable to expect the Government which cut off the 
right of the creditor to proceed against the debtor and which used 
the only available source of funds for other purposes—to expect that 
government to assist in financing the payment of the claims. This 
is exactly what H. R. 12261 would do. 

The bill calls for the return of all vested German and Japanese 
assets which still exist in kind and for the compensation of property 
owners whose assets have been sold. As indicated, the compensa- 
tion is to come not from appropriations but from funds being re- 
ceived from Germany. There are naturally certain exceptions to the 
principle of return. Those who live behind the Iron Curtain and 
war criminals are, of course,excepted. Property which we are obliged 
to release to other governments is nsonted. Property which if re- 
turned will be seized by any foreign government is also excepted, and 
there are other less important exceptions. 

The bill also provides, both for war-damage claims and for the 
return of assets, a system of priorities in payment. In order to dis- 
pose of hardship cases first, claims and payments up to the first $10,000 
are given a first priority; the balance is paid as funds are received. 

The Foreign Claims Settlement Commission, an existing agency, is 
made responsible for the administration of the claims and payments 
program, although the Office of Alien Property continues to admin- 
ister assets which have not yet been liquidated. 

The reasons which call for the return of the privately owned prop- 
erties vested during the war require no elaboration before this 
committee. 

I have already referred to the historical background. We have 
never in the history of the United States, since the beginning of our 
Government in 1948, exercised the power to confiscate foreign-owned, 
private enemy property. Secretary of State Hughes, in 1923, after 
World War I, restated the justification for our policy in these words: 

A confiscatory policy strikes not only at the interest of particular individuals 
but at the foundations of international intercourse, for it is only on the basis 
of security of property, validly possessed under the laws existing at the time 
of its acquisition, that the conduct of activities in helpful cooperation, is pos- 
sible. * * * Rights acquired under its laws by citizens of another state (a state) 
is under an international obligation appropriately to recognize. It is the policy 
of the United States to support these fundamental principles. 

Behind these broad conceptions are large and obvious considera- 
tions of economic policy which have an especial importance today. 

Our Government has made every effort in recent years to encourage 
private investment abroad. 

To me it seems undeniable that if the United States itself asserts 
that private property owned abroad is subject to expropriation by 
foreign governments in order to satisfy debts owned or alleged to be 
owed not by the property owners but by their governments, then 
nearly $27 billion of PEROT owned American assets abroad will 
become hostage to the same policy. 
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Secretary of State Dulles put the proposition to the Senate Judi- 
ciary Committee even more simply. Tle said: 

I would think that in an era when we expect * * * American capital invest- 
ments abroad, that it is wise for us to adhere ourselves strenuously to the 
highest standards of conduct in relation to those matters. That puts us in a 
better position to call upon others to apply the same standards. 

It is a little curious and most regrettable that the Department 
of State and the Department of Justice do not see eye to eye on this 
question. 

More than any other nation, the United States is dedicated to the 
principle of private property at home and abroad. Surely it is in our 
own interest to hold fast to this principle in our dealings with foreign 
governments and the property of their nationals. We cannot foster a 
climate favorable to private international investment by masking the 
confiscation of foreign-owned private property as a mere taking of 
reparations. The concealment is verbal only. Reparation payments 
are made by governments—not selected individuals and stockholders. 

The policy of confiscation is likewise a corrosive threat to our 
present-day political relations with Germany and Japan. 

These countries are todayour allies. ‘Those who oppose the return 
of German and Japanese assets do so not on the basis of conditions 
today but on the basis of policies declared at Potsdam. Those poli- 
cies, negotiated with the Soviet Union in the summer of 1945, heen 
nothing whatever to do with the political posture of the world in 
the summer of 1956. 

Less than a month ago Chancellor Adenauer was here as our hon- 
ored guest, and he is a most valuable friend in Europe, and among 
the issues of priority he raised with our Government was the issue 
of the future disposition of privately owned German assets. 

How can we, on the one hand, call for closer and more binding ties 
with the Federal German Republic and, on the other, insist on 
ratifying the confiscation of private property belonging to German 
nationals ¢ 

Hardly a year ago we entered in a treaty of friendship, com- 
merce, and navigation with Germany which provided that— 

Property of nationals and companies of either party shall receive the most con- 
stant protection and security within the territories of the other party. 
Yet we still maintain on our books a law which calls for confiscation. 

The German Bundestag or Parliament, and every major party in 
it are united in the effort to secure the return of private property which 
German nationals owned abroad. This is neither an act of arrogance 
or presumption nor a mere echo of the desires of the property owners. 
The true hiestive | is to establish a principle in the interest of all who 
profess the inviolability of private property and of all who profess 
a belief in the freedom of the person and the rights of property. 

Why then, if international economic and political cosiderations 
all argue powerfully against it, have we persisted in the policy of con- 
fiseation? One contention sometimes urged—usually by private 
spokesmen who have a vested interest in the present policy—is that 
existing international agreements require this continued commercial 
warfare against Germany and Japan and that to return the prop- 
erties, or to compensate the owners, would somehow put us in violation 
of the Paris reparation agreement of 1946. 
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The contention has absolutely no foundation. 

To Italy we have already returned the assets. In the case of Ger- 
many and Japan the State Department has officially advised the Con- 
gress that there exists no bar to the return of the assets in kind— 
and certainly there never at any time existed a bar to the payment of 
just compensation. 

The administration itself has proposed a partial return. 

There is absolutely nothing in the Paris Reparation Agreement 
of 1946 or in any other agreement which should in any way, today, 
hamper or qualify the actions of the Congress in speeding the return 
to our allies of property which belongs to them, not to us. 

To those who contend that Germany undertook to compensate and 
should now compensate her own property owners for the property 
which we have taken, I can only point out that this will never avoid 
the stigma of confiscation. That problem can only be solved in Wash- 
ington, not Bonn. It is we who seized the assets—calling them repa- 
rations—and we who have liquidated most of them. It is we who gave 
Germany Hobson’s choice of continuing under occupation or accepting 
the restoration of sovereignty under condition that Germany shield 
us from claims for the return of external assets. Germany, of course, 
accepted the condition—but the onus rests on us for having exacted 
a compromise with principle as a condition of German self- 
government. 

To return 10 percent of the assets and to confiscate 90 percent as 
has been proposed in H. R. 6730—the so-called $10,000 bill—is not 
to solve the assets problem but to aggravate it. 

What conceivable reason can there be—reason grounded in prin- 
ciple—to return $10,000 to natural persons only, exclude corporations 
and to offer nothing whatever to private stockholders? 

Why, too, 10 percent? Ten percent is a token payment which merely 
symbolizes and acknowledges the existence of the obligations without 
discharging it. 

From the viewpoint of self-interest H. R. 6730 represents no more 
than a random gesture in the direction of principle. From the view- 
point of satisfactory political relations with the Federal Republic 
of Germany it is a futile gesture. H. R. 6730 will not solve the assets 
problem because it does not seriously seek to solve it. 

There are, however, more fundamental defects in H. R. 6730. It 
is grounded in the dangerous doctrine that in property matters there 
is a justifiable distinction between juridical and natural persons. 
Almost all of our own business abroad is done in corporate form. 
What possible reason can there be for us to discriminate against cor- 
porations and favor only those property owners who are natural per- 
sons? What of the Germans and Japanese who own shares of stock 
in corporations—are they not both property owners and natural 
persons ? 

In my view H. R. 6730 has but one important merit: It recognizes 
that economic-aid payments from Germany can and should be used 
to finance the payment of American war damage claims. It thus 
also points the way to a source of funds which can be used to compen- 
sate the property owners whose assets have been sold. 

H. R. 6780 does not solve the problem of German and Japanese 
assets. It does not solve the problem of American war damage 
claims. It does not ease the sense of discrimination in respect of the 
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Italians which Germans and Japanese feel as a result of our treat- 
ment of their property. It does not further respect for international 
law. It does not enhance the security of our $27 billion of private 
investments abroad. 

It is, in my view, an inadequate bill, as any effort to compromise with 
principle is bound to be. 

H. R. 12261, as I have said, is the product of several years of effort 
devoted to finding a solution to the war damage claims and vested 
assets problems. The bill is not perfect but it is carefully drawn and 
solidly grounded in principle, in precedents, in law, in morality, and 
in self-interest. 

I have no doubt that as a result of these hearings ways will be 
found to improve the bill. My purpose in appearing here today has 
not been to expose and debate the details but rather to make clear the 
foundations on which the bill has been built. In my view these foun- 
dations are sound and solid and the structure one in which the Con- 
gress and the country can take satisfaction. I commend it to you. 

Mr. Kern. I have not had an opportunity to see your statement 
before this morning. There are a few questions, Mr. Hale, I would 
like to address to you relating to the financing of the return. 

I think you covered it in your prepared statement, though you did 
not read that portion of it, stating that we can finance the return 
called for in your bill out of repayments by Germany on her post- 
war debt? 

Mr. Hate. On the basis of the information I have I will answer that 
question in the affirmative. 

Mr. Kuern. If we find thatwe cannot use that money, or there is not 
enough, or if for one reason or another it is not paid by Germany, 
would you favor the appropriation of public funds to do this? 

Mr. Hate. I definitely would. 

Mr. Kier. I did not hear you. Did you say you would? 

Mr. Hare. I would. I was here in 1948. One of the first bills 
heard in our committee after I went on the committee was a bill to 
indemnify the people who were imprisoned in Manila. 

The testimony was very moving, and the committee reported a bill 
which indemnified them out of confiscated Japanese assets. 

My impression is that I was weak enough to vote for that legislation, 
but I do not think—maybe I didn’t—but at any rate I don’t think I 
should have. 

It seems to me if citizens of the United States have suffered damage 
in a war in such a way that they should be indemnified they should 
be indemnified from the Treasury of the United States. 

In other words, they should not be indemnified just because we 
happen to have some foreign property with which we can indemnify 
them. 

Either they should be indemnified or not. If they should be in- 
demnified it should be at the expense of the American taxpayer. If 
they should not be indemnified then that is the end of it. 

Mr. Kier. It is a fact, is it not, that the repayment of this Ger- 
man debt, for instance, if we didn’t set up this program, would go into 
the Treasury ; would it not? 

Mr. Hare. You mean property held by the Alien Property-——— 
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Mr. Kier. No; the money which is being repaid on the German 
postwar debt, the —_ incurred for the rehabilitation of Germany 
after World War It is about $1 billion as I recall the figure, 
that is to be eee “That is the money which would be used under 
your bill, I believe, to finance both returns and payment of war claims, 
and under a bill I have introduced on July 11, 1956, H. R. 12197, a 
portion of it would be used to finance the payment of war claims. 

My question to you, Mr. Hale, is this: Lf that money were not used 
for this purpose, is it not a fact that it would be paid into the Treasury, 
such as any other return by any other government ? 

Mr. Hare. I presume the answer to that is “ Yes.” 

Mr. Ker. So that in effect this is true, is it not: If this bill or 
similar legislation passes, and if these properties are returned and 
these war claims are paid, the money for this will be coming from 
the ‘Treasury of the United States, from taxpayers’ money; isn’t that 
a fact? 

Mr. Hate. I suppose so; yes. However, the point to me is that war 
is an affair between governments and not an affair between individuals. 

If you want to collect indemnity from the foreign government, and 
ean collect it, there is no possible objection to that on any ground so 
far as I see. 

However, to collect $1,000 from an alien enemy here and $1,000 
from an alien enemy there just because they were unfortunate enough 
to have their property where you could get at it, is to me fundamentally 
unfair. 

Mr. Kiern. Even though the governments themselves agreed to that 
practice, such as we did in postwar agreements with regard to Ger- 
many where we agreed that these seized assets would not be returned 
and the former enemy governments would take care of the claims of 
their own citizens where their property was seized by this country ? 

That would not change your view on that ? 

Mr. Hate. My view is that claims of the United States against 
Germany or Japan should be paid by the governments of those coun- 
tries and not by individuals. 

Mr. Kew. Mr. Beamer? 

Mr. Beamer. Mr. Chairman, I know we all recognize our colleague 
on the committee as one of our valuable and trusted friends. It al- 
ways has been a privilege to work with him. For this reason I appre- 
ciate his statement which we have heard this morning. 

I have one question on this philosophy you mentioned. You said 
that wars are between governments and not between individuals or 
peoples. 

Suppose the people had a knowledge of the fact that in the event 
of war their property might be confiscated and never returned. Would 
that be a deterrent to war in itself? Do you feel there is no concern 
of war expressed so far as financial loss as the situation is now, it 
will be guaranteed by the respective governments regardless of the 
outcome ? 

Mr. Hate. If it is a deterrent to war it is a very minor deterrent. 
There are so many other impressive deterrents to war I would not 
attach too much importance to that one. 


1H. R. 12197 appears on p. 479. 
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Mr. Beamer. I wondered because the pocketbook is a rather im- 
portant factor even in wartime. 

Mr. Hare. The major deterrent to war at the present time is that 
everybody will be killed. 

Mr. Beamer. Perhaps so. Then, of course, it would not matter if 
they had property returned or not; would it? 

You made the statement that the Italian property was returned. 

Mr. Hae. It would matter to their heirs if there were any heirs. 

Mr. Beamer. You said Italian property was returned. Have you 
any information as to the amount which was returned, the amount 
seized comparatively speaking compared to German and Japanese 
properties ? 

Mr. Hate. I have no figures. 

Mr. Beamer. I think that would be interesting, Mr. Chairman. 

Mr. Harr. They can be readily obtained. 

Mr. Krier. The committee staff will gather that information for 
us, Mr. Beamer.? 

Along that line, Mr. Beamer, does the gentleman from Maine have 
any idea as to how much money is involved in his bill in the event of 
full return ? 

Mr. Hate. I will have to furnish all that material. That readily can 
be done. 

Mr. Kier. I wondered whether you knew if it was $1 billion, less 
ormore. I heard that figure mentioned. 

Mr. Have. The value of German property which would be returned 
is about $500 million, and the value of Japanese property about $50 
million. 

Mr. Kxirrn. It would make no difference. You feel as a matter of 
principle this should be done? 

Mr. Harr. Information is readily available and other witnesses will 
have that information for the committee. If they have not I will 
be glad to get it. 

Mr. Krew. It would make no difference to the gentleman. As a 
matter of principle you feel this legislation should pass no matter 
how much it should cost? 

Mr. Harr. That is right. 

Mr. Kier. Whether it comes from taxpayers’ money and whether 

does not. Is that a fact? 

Mr. Hate. Yes, sir. 

Mr. Kier. Thank you very much, Mr. Hale. 

Mr. Hate. Thank you, Mr. Chairman. 

Mr. Kuen. The next witness is Representative Hays of Arkansas. 

I understand he is not yet here so we will take a short recess until 
Mr. Hays arrives. 

I might at this point say that we have statements from Members of 
Congress who are sponsors of legislation who could not be here. 
Those Representatives are Mr. Hiestand, of California; Mr. Kilburn, 
of New York; and Mr. Chase, of Nebraska; and a statement from Mr. 
Burdick, of North Dakota. 


2The value of returned Italian property is about $20 million. 
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Those statements will be inserted at this point in the record. 
(The statements above referred to are as follows :) 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., July 17, 1956. 
Hon. J. Percy Priest, 
Chairman, Interstate and Foreign Commerce v‘ommittee, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This will advise you of the receipt of your invitation to 
appear personally before the Subcommittee on Commerce and Finance, in public 
hearing on pending bills relating to the return of enemy property. 

It is with regret that I advise you of the necessity of my appearance before 
an important hearing of the Banking and Currency Committee, of which I am a 
member, tomorrow, Wednesday, July 18, 1956, at approximately the same time. 

Since it is impossible for me to appear personally before your subcommittee 
in behalf of my bill, H. R. 2135, I am submitting the attached statement, which 
expresses my thoughts with respect to the subject legislation. 

In view of the fact that this proposal is noncontroversial and there seems to 
be little or no opposition to the general purposes of the legislation, I am very 
hopeful that your committee will see its way clear to favorably report the bill 
in order that it may be further considered toward final enactment in the present 
Congress. 

You will find enclosed 10 additional copies of my statement for the use of the 
subcommittee relative to the merits of this proposed legislation. I cannot rec- 
ommend too strongly the return of this vested property to the rightful and legal 
heirs without further delay. 


Sincerely yours, 
Epear W. HIEeEstTANp, 


Member of Congress. 


STATEMENT OF Hon. EpGar W. HIESTAND, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF CALIFORNIA 


Mr. Chairman and gentlemen, my name is Edgar W. Hiestand, Member of 
Congress, 21st District, California. I am here in behalf of legislation introduced 
in the House by me in the 83d Congress and reintroduced in the 84th Congress— 
H. R. 3174 and H. R. 2135, respectively. This proposed legislation is similar 
in purpose to several bills that are being considered here today by your com- 
mittee. 

Mr. Chairman, I have introduced this legislation in behalf of American citizens 
who have next of kin and close friends in Germany, Austria, or Japan, and who 
have tried to provide for them by creating trust funds which would insure for 
these unfortunate people a means of sustaining themselves even after the 
grantor’s death. 

The respective bills under consideration here today, including H. R. 2135, and 
similar legislation in the Senate, provide for the return of certain vested prop- 
erty to the rightful and legal heirs whose financial interest was transgressed 
by this Government during and following the period of World War II. 

These bills are not controversial in nature nor do they provide for a general 
return of all confiscated and so-called alien property. They do, however, pro- 
vide for the lifting of the $10,000 maximum return to the legal owners, as recom- 
mended by the State Department. Further, they do provide for the elimination 
of too long standing inequities existing in section 32 of the Trading With the 
Enemy Act, and enlargement of the eligibility of rightful owners for return 
of their vested legal property or interest which was originally acquired by legal 
process from American citizens, in the form of gifts, inheritance, and devise. 

In the rearrangement of so-called enemy property located in the various areas, 
these legal heirs or owners were the victims of a hasty and general conclusion 
which deprived them of their legal processes and divested them of their legal 
inheritances and interest, which had previously been acknowledged by our 


Government. 

The validity of these inheritances or legal ownerships were more recently ac- 
knowledged in the hearings on the bill, 8. 151, in the Senate of the United States 
in July 1953. At that particular time, the then Director of the Office of Alien 
Property, Dallas 8. Townsend, stated to the Senate committee that unjustified 
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inequities existed and detailed his reasons for belief that the objective of the 
bill was in the interest of fair play and justice for those disinherited persons who 
were the victims of certain international agreements. These were signed and 
sealed without regard to the legal and vested interests of American citizens, who 
disposed of legal property and interest therein, in good faith and with the appro- 
val of the Government at this time. Remember, this was not alien property, 
as it is recognized under the general terms of alien property, but rather was the 
bought and paid for property, or interest, of American citizens, and disposed 
of by legal inheritance or grant, as specified under the laws of this Government 
or the government where such property or interest was located. 

There is no question of concealment involved, nor is there any evidence that 
such property, or interest, was ever used to the detriment of the United States 
Government. This obviates the general terminology of alien property. 

The question to be decided by the introduction of this legislation is a moral 
one. It solely involves the just return by this Government of certain property 
and interest to the rightful and legal heirs and owners—property that was 
originally vested by American citizens who made disposition in accordance with 
their own good conscience and in accordance with the existing laws of this 
Government and the laws binding upon them by any foreign government where 
such property was located. 

We should face up to the situation and not put off taking definite and conclusive 
action in making a complete settlement of all claims of American citizens who 
have been so adversely affected by the seizure of their property. The time to 
return this vested property is now. 

I therefore respectfully request this honorable committee to give favorable 
consideration to this proposed legislation. 


ADDITIONAL STATEMENT OF HON, CLARENCE BE. KILBURN 


Mr. Chairman, | am deeply grateful to you for giving me this further oppor- 
tunity to express my support of the bill (H. R. 5098) to amend section 32 (a) 
of the Trading With the Enemy Act. 

Since I last appeared before this committee in support of that bill, the Deputy 
Attorney General has, I understand, submitted to you an adverse report based 
upon what I believe to be an erroneous assumption, namely, that it is the policy 
of the Trading With the Enemy Act that enemy-owned assets be vested, liqui- 
dated, and used for the benefit of the United States. It is my deep conviction 
that the policy of that act and the philosophy underlying it was merely to prevent 
the use of enemy-owned assets to the advantage of the enemy. 

With this policy I am in complete accord and the present bill would not change 
it. To go beyond that and to appropriate those assets solely for our own 
use without the sanction of a peace treaty would be a unilateral action not 
founded upon good morals. 

If the policy is as stated by the Deputy Attorney General I believe it is high 
time that the Congress rectified it and this bill presents an opportunity to do so. 
Obviously numerous Members disagree with the provisions of the present law as 
evidenced by the many bills pending before your committee. Incidentally the 
Deputy Attorney General himself suggests changes to ease the present stringent 
provisions. 

For these reasons and for the reasons I expressed at an earlier date on April 
30, I urge the committee to give immediate favorable consideration to this bill. 


STATEMENT OF Hon. JACKSON B. CHASE, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEBRASKA 


Mr. Chairman, I thank you for the opportunity to speak before your sub- 
committee. I know how busy you are, so my remarks will be brief. 

I appear in support of H. R. 12258, which I introduced on July 16. H. R. 12258 
is an identical bill with S. 4205, except for one change which was necessary to 
correct an inconsistency. 

S. 4205 is the culmination of several years of hearings and investigations by 
subcommittees of the Committee of the Judiciary of the Senate. The problem 
has been considered now by committees of the Senate under both Democratic 
and Republican controlled Committees of the Judiciary and in both instances 
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legislation for full return based on the principle of the inviolability of private 
property has been recommended. The most recent action by the Senate Judiciary 
Committee was unanimous. That was action which led to the preparation of 
S. 4205. Thus S. 4205 must be considered as a bipartisan proposal. 

In view of the long and exhaustive investigations by our colleagues in the 
Senate, it is clear that all the arguments have been made, the applicable 
proposals ascertained, and the alternatives considered. As the senior Senator 
from South Carolina stated in his explanation to the Senate on 8S. 4205 on July 
12, the decisions leading to S. 4205 were required by our principles and our 
traditions, as well as by a commonsense regard for present and future invest- 
ments of American citizens outside the United States. In the last analysis, 
moreover, full return, the Senator said, is required because otherwise we would 
conflict with the Divine Commandments, ‘Thou Shall Not Steal” and “Thou 
Shalt Not Covet.” 

The pertinence of these Commandments to this situation cannot be questioned. 
Neither do I see how we can dispute the relevant principle of the sacredness of 
private property, a principle which grows out of and receives binding force 
from the Divine Commandments which I have mentioned. 

This being the case, and in light of the exhaustive and complete work of the 
committees of the other House, I think the practical and wise course is to adopt 
the reports and findings of their committees rather than to go through the long 
process of covering the same ground again. 

S. 4205 and its companion bill, H. R. 12258 in the House, which I introduced 
and which, I may add, has also been introduced by all the members of the 
Nebraska delegation— 

(1) Provide a procedure and the means, without the necessity of further 
taxes, to settle finally the war damage claims of Americans which have 
arisen out of World War II. This has long needed to be done and it is 
obviously only fair that these claimants be.permitted to take immediate 
steps to get the relief they justly deserve ; 

(2) Provide for the return of all enemy alien property (or compensation 
therefor if such property has been liquidated) which was seized under the 
Trading With the Enemy Act during World War II. To withhold such 
property longer from its rightful owners is unjust and well merits the 
characterization of a “savage practice,” which the present Speaker of the 
House applied in 1923 to such withholding or property seized in World 
Warl. If such a witholding continuing for 5 years after the end of World 
War I was a “savage practice” it is more than doubly represensible to delay 
return 11 years after World War IT. , 

If the course which I urge is adopted by your subcommittee and if the members 
report favorably on H. R. 12258, there is no reason why action upon this legis 
lation cannot be obtained in this session. I urge that you take this course in 
the hope that this much-needed legislation can be enacted in this session. I am 
authorized to state that all the Members of the House and Senate from Nebraska 
join with me in this position. 

If this legislation is enacted in this session— 

(1) We will make it possible for American war damage claimants to begin 
immediate proceedings to obtain compensation for their losses. Further 
delay in such action appears unnecessary. 

(2) We will make it possible for the owners of the property seized under 
the Trading With the Enemy Act during World War II to obtain prompt 
return of their property. Further delay in such return is incompatible 
with our principles and traditions and violate our belief that justice should 
not be unduly delayed. 

(3) This proposed legislation is promotive of sound foreign policy. We 
would be blind to the facts if we did no realize that the Adenaur government 
is under serious attack at home. We would also be lacking in vision if 
we did not realize it to be in our own self-interest that the Government of 
Germany continue to be as friendly and united in purpose with us and our 
aims as it now is under Chancellor Adenaur. The failure to settle the alien 
property owners’ claims according to principle, Chancellor Adenaur himself 
has stated has created a troublesome obstacle to better German-American 
relations. Prompt action in this session in acting upon these principles will 
provide the Chancellor with concete and tangible evidence to the people of 
Germany of the wisdom of Germany’s reliance upon America’s friendship. 

(4) Prompt passage of this legislation is a matter of urgency for another 
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impotant reason. The Communist world is clearly in a state of unrest and 
confusion. The once great god Stalin is now considered as a criminal of 
first magnitude even by the present bosses of communism. Whether this 
presages change or lessening in the strength of communism is certainly 
not clear. The Communist degradation of Stalin may be nothing more than 
the popaganda prelude leading to designation of the new Communist who 
will play god for the Communist world. Whatever may be the conditions 
among Communist dictators, there are however incontestable signs of revul- 
sion among Communist victims. In East Germany and elsewhere among the 
satellites, only a few days ago in Poland, courageous victims of Communist 
tyranny have arisen in protest. The desperation of these victims is dra- 
matized by the measures they undertake for freedom. The latest incident 
is but a few hours old. One of the participants among the Hungarian flier 
escapees well summarized the feeling of all victims of Communist oppression 
when he said that under communism there is no hope. In this statement he 
reflected the common experience of those who live under communism. 

These events are symptomatic and are signs of a changing situation, and we 
may hope a weakening one. If we are to take advantage of them we must be 
ready to move and to move quickly. 

We have stressed and we must continue to stress our deep repugnance to the 
conditions in the nations of the Communist world and our strong conviction that 
these conditions must be eliminated. We must also at all costs keep alive the 
hope of the victims of Communist oppression that one day they will live in 
freedom. 

Among those who know through experience that the right to property and the 
right to freedom are practically as well as philosophically quite inseparable, a 
reaffirmation now of the right to property, even of former enemies, would serve 
to keep this hope alive because it will assure the victims of communism that the 
idea that man is of right free is still the conviction and basic premise of the 
civilized world. 

The observance of the basic principles championed by this bill by us may well 
be one of the most disrupting weapons in our ideological battle against the Com- 
munist who rejects morality and knows no law but the law of force and 
expediency. 

Thank you. 

JACKSON B. CHASE, M. C., 
Second District, Nebraska. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., July 18, 1956. 
Hon. ARTHUR G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
New House Building, Washington, D. C. 


DEAR COLLEAGUE: In connection with the hearings you are holding this morn- 
ing, I should like to submit the attached statement for the record, inasmuch 
as it will be impossible for me to attend the meeting of the subcommittee. 

Sincerely and cordially yours, 
Usnuer L. Burpick, M. C. 


STATEMENT OF Hon. UsHer L. Burpick, oF North DAKOTA 


AMENDING THE TRADING WITH THE ENEMY ACT AND THE WAR CLAIMS ACT OF 1948 


Mr. Chairman, the bill just introduced by me in the House of Representatives, 
H. R. 9864, combines the best features, in my opinion, of H. R. 5840 introduced 
by me on April 26, 1955, at the 1st session of the 84th Congress, and H. R. 6730, 
the so-called administratien bill, introduced by Congressman Priest on June 8, 
1955. A companion bill to H. R. 6730, viz, the administration bill, was intro- 
duced in the Senate by Senator Kilgore on June 14, 1955. 

Both H. R. 6730 and S, 2227—the administration bills—contained a $10,000 
ceiling on return of vested property to natural German citizens and also con- 
tained a similar $10,000 ceiling on payment of United States citizens’ war- 
damage claims against Germany. I believe that these ceilings are indefensible 
as they evade the moral principles involved in full return of vested properties 
to natural German citizens and full payment of war-damage claims of United 
States citizens. Furthermore, the administration bills unfortunately provide 
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that the United States war-damage claimant against Germany must have been 
a United States citizen at the time of loss as well as of the time of claim. This 
would bar numerous deserving claimants, many of whom served in the United 
States Armed Forces in World War II. 

I am in accord with the administration bills in making no provision for 
German vested corporate returns so as to eliminate this somewhat complicated 
and vexatious problem from current legislation and require that it be dealt with 
properly by separate legislation. 

The outstanding features of H. R. 9864 just introduced by me and which were 
formerly contained in H. R. 5840, are the following: 

First. All claimants whose claims are not processed, adjudicated, and paid 
within 2 years after the claims shall have been filed with the Foreign Claims 
Settlement Commission or within 2 years after passage of the act may institute 
a civil action de novo in the District Court of the United States for the District 
of Columbia or in the Court of Claims within 1 year after the expiration of 
said 2-year period to establish the loss or damage sustained by the claimant. 
Any claimant aggrieved with any decision of either of said courts shall have 
the right to have full judicial review of the final decision or judgment of either 
court. 

Second. Any claimant who is aggrieved with any final decision, award or 
order of the Foreign Claims Settlement Commission in the adjudication of his 
claim or in the denial of his claim may appeal from such decision to the United 
States Court of Appeals for the District of Columbia to obtain a complete judicial 
review of such final decision, award or order as provided by the Administrative 
Procedure Act. 

Third. There is ample provision in section 211 of the bill for financing of 
the United States citizens’ war-damage claims primarily out of the $1 billion 
which is to be covered into a German claims fund representing repayments by 
Germany for postwar economic assistance, and other sources of funds already 
realized or appropriated, without imposing any further burden upon the Ameri- 
can taxpayer. 

My bill provides for the return of property to natural German citizens of 
West Germany to restore the traditional practice which dominated United 
States policy prior to the year 1945, viz, the honorable policy of nonconfiscation 
of private property in war and peace. This is in sound accord with our prin- 
ciples of moral and constitutional law as well as with the basic concepts of 
international law. 


Mr. Kurt. The next witness will be our colleague, the Honorable 
Brooks Hays, of Arkansas, who will testify with regard to House 
Joint Resolution 272, sponsored by him. 


STATEMENT OF HON. BROOKS HAYS, MEMBER OF CONGRESS FROM 
THE STATE OF ARKANSAS 


Mr. Hays. First I wish to apologize for being late. I wasn’t aware 
of the fact I was holding up the committee. 

I had assumed that upon the conclusion of the work by the Subcom- 
mittee of the House Foreign Affairs Committee, of which I served as 
chairman, that my relationship to the problem had ended, and having 
set forth my views in a letter to Mr. Priest, your chairman, I more or 
less put this complicated problem out of my mind, so I fear I will not be 
very useful in your deliberations. 

I would, however, suggest that my letter to Mr. Priest be inserted in 
the record, and, perhaps as I recall my reflections now, there are some 
bes expressed which would throw some light on this subcommittee’s 

roblem. 
m Mr. Kren. Without objection, then, the letter of Mr. Hays to Mr. 
Priest may go into the record at this point. 

Mr. Hays. I regret I have not read it recently and have gotten 
very clear in my mind some of the issues that the committee will have 
to deal with. 
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I recall at the time I introduced this resolution that I was quite im- 
pressed by the merits of the claims which were being presented, and I 
was particularly impressed by the views that were formally presented 
to our subcommittee by my former instructor in constitutional law, Dr. 
Collier, or George Washington University. 

He advocates return of all property, with no $10,000 ceiling as sug- 
gested in the administration’s measure. 

He is identified with a group of men, including among others former 
Judge Learned Hand, and men of prestige in the field of international 
law, and Dr. Collier strongly urged adoption of the Resolution 272 
which, among others, was being considered by our subcommittee. 

Now, the subcommittee is aware, of course, of the parliamentary rea- 
sons for it being transferred from the Foreign A flairs Committee to 
the Committee on Interstate and Foreign Commerce. I have no 
quarrel to find with that parliamentary decision which was made by 
the Speaker. I am not questioning his judgment on it. 

Mr. Kier. Mr. Hays, if you do not mind, would you explain your 
resolution and its relationship to the problem of return of enemy prop- 
erty. The subcommittee is considering all bills dealing with the re- 
turn of enemy property. 

Mr. Hays. If Mr. Beasley can find my letter to Mr. Priest, I think 
it will conserve the committee’s time. 

Mr. Kier. The letter may be included in the record at this point. 

(The matter referred to is as follows:) 


JULY 27, 1955. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuarrMan: I believe that Chairman Richards, of the Foreign 
Affairs Committee, has already officially transferred to your committee in House 
Joint Resolutions 264, 265, 268, and 272 together with documents and files per- 
taining to this legislation. It is my understanding that the testimony which was 
taken in two hearings before the ad hoc subcommittee, of which I was chairman, 
are being printed and that the printed copies will be forwarded to you. Other 
members of the ad hoc subcommittee were Mr. Pilcher, Mr. Williams of New 
Jersey, Mr. Vorys, and Mr. Bentley. 

Mr. Richards concurs with my feeling that perhaps this supplementary letter 
will supply additional information that might be useful to your committee in 
initiating further hearings and studies in connection with the resolutions and 
bills. We recognize that your committee has become familiar with the subject 
matter in view of the fact that H. R. 6730 which, as I understand, embodies the 
views of the administration, was referred by the Speaker to the Committee on 
Interstate and Foreign Commerce. 

Our subcommittee heard a number of proponents of the joint resolutions and 
also witnesses in opposition, including representatives of the Departments of 
State and Justice, both of which agencies indicated that they could not support 
payments for all of the properties involved. Instead, they expressed support 
for a limited return calling for payments to individuals up to $10,000 each, as set 
out in H. R. 6730. 

Among the first witnesses supporting the joint resolutions was Dr. Charles S. 
Collier, of George Washington University, and I was naturally interested in his 
point of view since he was my instructor in constitutional law at the above insti- 
tution some 35 years ago. Perhaps the legal basis for the proposals will be 
found to be adequately set forth in Dr. Collier’s statement. He and other pro- 
ponents of the resolutions presented the viewpoint that in justice and equity 
there should be no arbitrary dollar limitation. 

The committee’s attention was also called to the Senate committee report (the 
Dirksen report No. 1982, 88d Cong.) which reviewed this question and made cer- 
tain criticisms of existing policy with reference to claims of German and Japa- 
nese nationals. I am sure you will find the Dirksen report and hearings contain 
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much relevant testimony and comment regarding the pending bills. You will 
also want to review the testimony of a number of witnesses who had something 
to say as to the overall question of permanent seizure without compensation, 
it being their contention that the United States had up until World War II a 
firm policy of returning to former enemy aliens any properties that had been 
held during wartime. 

The committee will also be inquiring into the applicability of the Paris Repara- 
tions Agreement and the Bonn Convention to the issues to be presented. In the 
light of the present world situation, particularly the desirability of promoting 
close ties with the Governments of Germany and Japan, I feel that the matter of 
determining a correct policy with reference to these claims is something to engage 
our best thought and consideration. This points up the helpfulness of a current 
review of the history of these relationships. I am confident, too, that passages 
in the testimony referring to congressional debates following World War I will 
be called to the attention of your committee. Several witnesses urged the United 
States not to use funds of private German and Japanese citizens for the payment 
of debts owing by their governments to the United States. This is covered in 
the testimony which was heard by our subcommittee. 

No one could question the policy of requiring the German and Japanese Gov- 
ernments to make payments for damage and personal injury inflicted on our 
own citizens and their properties, and I presume that this will be fully considered 
at all stages of legislation and treaty negotiations. Along this line, it was advo- 
cated during the hearings that any reparations paid should be paid by such 
nations as a whole and constitute a burden on all their people rather than a 
special burden on the few based on the circumstance of their having held assets 
in this country. This is a moral and policy question which touches foreign 
policy considerations and I am sure that your committee will want to explore 
the matter fully. 

As a member of the Foreign Affairs Subcommittee which visited Germany in 
1951 to study occupation policies, I acquired a better understanding of the neces- 
sity for setting up conditions that would make it possible for Germany to con- 
tinue a close alliance with the Western Powers and that the basis for this would 
be mutual respect and friendship. For this reason I feel that sources of major 
irritation between our countries should receive the attention of congressional 
committees. Due to the consideration of the resolutions so late in the session it 
became apparent that if the Foreign Affairs Committee was to consider the 
problem fully it would necessarily take a considerable period of time for study 
and historical review. It was the feeling of the full committee that the most 
propitious course would be to combine the broad foreign policy aspects of inter- 
est to the Foreign Affairs Committee with the technical and historical back- 
ground of your committee, and therefore that the transfer of full information 
relative to these hearings should be made for the benefit of your committee. As 
I construe the action of our committee, this was the primary motive in having 
the matter referred to you, and I trust that it will be possible for us to give it 
an enlightened and proper consideration in the House early in the next session. 
At any rate, my own personal interest in the problem has been sharpened as a 
result of these studies and I want you to know that I am at your service if you 
find that I can be helpful. 

Sincerely yours, 
Brooks Hays, Member of Congress. 

Mr. Hays. I am terribly sorry, I had not anticipated that my serv- 
ices would be requested on this. 

Mr. Kier. The gentleman realizes, of course, that we have a very 
high regard for him and his services on the Foreign Affairs Commit- 
tee and his feeling with regard to the international situation. We 
want him to go into this as thoroughly as he can because of the fact 
that we usually give so much weight to whatever he has to say. 

Mr. Hays. The chairman only adds to my discomfort. 

At this point, I think it is a good and valid point for me to make, 
Mr. Chairman, that this is a complicated question, but at the same 
time I think it is one that we ought to appre with a very solemn 
sense of responsibility. My attitude all along was judicial and | 
appear this morning, not as a protagonist, but retaining that judicial 
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approach which, as chairman of a subcommittee, I felt I should have. 

I was the author of the resolution which was introduced by request, 
and at the suggestion of such men as I have mentioned.  * 

Now, in the course of the testimony, which was rather voluminous 
testimony, as I recall it now, it was taken last year, we found a number 
of rather appealing situations in which the Government had seized 
the property of enemy citizens, of enemy countries, and where real 
hardships prevailed. ; 

That is on the human side of it, but it does have some implications 
in terms of our foreign policy, the determination of this country to 
live by high moral standards, and considerations of cost hardly come 
into the equation there. I mean, you have two questions, one the 
human question. I remember one specific case of a person living in 
Pennsylvania. [am not sure I could identify the party, but he was 
one whose friends and relatives had to provide for, and they would 
not have had to provide for him, except for the seizure of that 
property. Except for that, he would have had a small income, and 
would not have been on charity, but before you reach that considera- 
tion that might be outside of legal considerations, you have this 
basic question of international law and the tradition of the United 
States to respect the sacred right of personal property. There was 
u very grave question that engaged us and it is so grave that I am 
not sure in the hurried hours of the concluding sessions of this Con- 
gress the committee will find the time to weigh it. 

I am offering one case that I recall in which there was a feeling on 

the part of the aggrieved friends of a German national that our 
country had not done right by that person in not restoring the prop- 
erty as soon as possible. 
I do not know how long we can allow this question to be unresolved, 
but about the only contribution I can make, in addition to the letter 
of transmittal addressed to Mr. Priest, is urging upon the subcom- 
mittee this grave question of how we stand before the world in 
retaining property and allowing some of it to be dissipated, how long 
we can justify that policy. 

These are some of the impressions that I had as the matter was 
presented to us. 

I think I should conclude by suggesting to the committee that 
they read my letter to Mr. Priest, and I would urge them if they have 
the time to read only a part of our testimony, to read the testimony 
of Dr. Collier who placed it on a high plane, and who rested the 
case for complete restoration of the property upon these concepts 
of respect for property. 

Of course, the committee will find, having accepted that as postu- 
late, that there will be any number of difficult questions raised in that 
connection. 

Mr. Kurrn. Mr. Hays, I am one of your admirers, and I know the 
committee admires you, and we have a very high regard for your 
views. May I ask the gentleman a question at this point? It isa 
fact, is it not, that the treaty which we signed with Germany specifi- 
cally states that so-called enemy property located in this country 
would not be returned, and that the Government of Germany would 
compensate its citizens for any loss that they might have suffered as 
a result of our seizure of their assets? 
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Mr. Hays. Yes, that is my recollection and my first impression was, 
when that was cited, that ends the matter, but, as I recall it now, Dr. 
Collier and others had an argument to controvert that. I do not 
recall now the basis for it, but I am not sure that it is disposed of 
by that treaty provision. I think that the argument was that there 
were reasons why that should not determine it. 

Mr. Kier. My recollection is, during the war, that our allies, 
among them the British Government and the French Government, 
seized the assets of their nationals in this country and used them to 
help pay the cost of the war, and they undertook, in turn, I under- 
stand, to repay their citizens. 

Do you feel that if this legislation is passed that something ought 
to be done with regard to the return of the assets which were seized 
from those people in this country ? 

Mr. Hays. I do not see how you could escape considering that as 
2 factor and a very definite factor in the evaluation of it. Of course, 
the whole problem arises out of the fact that individuals have their 
personal rights and their personal characters and that, in situations 
of war, they ought not to be unjustly swallowed up in a national 
character. That is the crux of the problem and a nation like ours 
that has a tradition of respect for persons and for private property 
is basically repelled by the concepts of national guilt and national 
character, and we still cling to the idea that persons and individuals 
must not be deprived of their rights because of the faults of their 
nation, and again that has some aspects in it that have to be weighed 
as to his silence, and the extent of his actual participation in the 
ageression of a nation, that has to be weighed. 

Mr. Kiern. In other words, you will admit that it is not an easy 
problem, that it is not all down in black and white ? 

Mr. Hays. I not only admit it but I assert it emphatically, that it 
is a terribly difficult and complicated problem. I had not been in- 
volved in this problem an hour before I realized that it has very diffi- 
cult aspects to it, and yet there is enough merit in the proposal that 
we would like this kept or put on a sound moral basis if we possibly 
can, to justify its full exploration by our country. 

I do not think that you can dispose of it by saying that this is a 
part of war, a part of the effort of aggression, and by saying that 
there are innocent victims to whose aid we cannot come. 

I think we will probably find that there are victims that we cannot 
aid, but if we believe in the old legal adage that “Justice must be 
done though the Heavens fall,” we will at least make the effort. I 
would be doing what the chairman of this subcommittee is doing now 
if it had not been taken out of my hands. 

Mr. Kxier. Off the record. 

(Discussion off the record.) 

Mr. Kern. Let me ask, Mr. Hays, having that moral view, and 
I do not gainsay it, and I think there is a great deal of justification in 
what you say, then would you say it would be right for us, if one of 
these bills were passed which srovides for the full return of the 
property, which may cost a billion dollars or more, that even if the 
money does come out of the taxpayers’ pockets, or out of the Treasury, 
it should be paid ? 

Mr. Hays. I suppose so. I will say this, Mr. Chairman, that I do 
not think we ought to be influenced by the though that if we fail to 
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do this, we will be criticized, and we will have some difficult problems 
in international councils, growing out of it. In other words, that we 
will make easy the job of living peacefully with other peoples if we 
do it. I do not think we can afford to say that with a billion dollars, 
we will buy good will with it. I do not think we have much time 
for that argument. I think it ought to be held strictly to the idea 
of what is right. Again, I know that does not help you much, but 
I should say that if a determination is reached, that the right thing to 
do is to liquidate and wind it up and return the property in full, 
if that is acceptable, again I say I should not hestitate if that appears 
to be the right thing to do, because above everything else in the present 
world turmoil, it is important that our Nation, in the position of world 
leadership which we occupy, do the right and the moral thing. 

I do not think the question of the cost involved is going to help 
us much to determine it or that we will say at the end of these con- 
siderations that we cannot do it because it is expensive. I rather 
think that we will find ourselves confirmed in that opinion as we go 
along in the consideration of it. I am not relieved of responsibility 
just because it went from my chairmanship to that of the gentleman 
from New York, or even when it gets into the House. 

Mr. Kuier1n. The reason I bring that up is because in these bills, 
we provide for the full return of the property. If we provide that 
the money which is being repaid by Germany to this country on ac- 
count of postwar loans which we have made for the rehabilitation 
of Germany it would amount to about $1 billion which would be put 
into a fund and which would be used to pay for this return of yer 
erty. If we did not have this program the money that would be 
repaid would go into the Treasury of the United States; is not that 
so? 
Mr. Hays. Yes. 

Mr. Kuern. I would rather take the gentleman’s approach and say 
that regardless of where the money comes from, if this is a moral 
obligation of ours, and if Congress decides that these funds should 
be returned, then we should return them and pay them, regardless of 
where the money comes from. Would the gentleman agree with that 
view ¢ 

Mr. Hays. Yes, I think I would agree with that view. These 
questions have pitfalls involved because you do not want to fan that 
sense of righteousness so that you bypass some of these side questions 
that might appear to be side issues, such as the source of funds for 
compensation. You have moral issues involved. The only thing 
that has troubled me has been a profit by the people we restore prop- 
erty to, that they might profit, although they individually had par- 
ticipated in the aggressions in a positive way and there is the ques- 
tion of how to protect us against rewarding the man who has such 
a claim against us as this, but at the same time, a person does not lose 
a moral claim growing out of the seizure of his property just by 
being a citizen of an enemy country. 

Mr. Kier. I think the gentleman realizes many of the complex 
problems involved in this. There is another thing that occurs to 
me. If we enacted the Senate bill, it would provide for the full 
return of property and it would provide, for instance, that General 
Analine would be returned. I am just wondering what the situation 
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would be there, as some claim it is under Swiss ownership and others 
claim it is under German ownership. I am wondering whether legally 
we would return it to the Germans or the Swiss, or just who is going 
to get it. I do not know whether the gentleman wants to comment 
on that or not. 

Mr. Hays. I believe, Mr. Chairman, that what I have said this 
morning at least illustrates that it is full of technical difficulties, as 
well as moral questions, but I reiterate the point I started out with, 
that there is no question in the light of the strict legal argument of 
Dr. Collier but that we have at least an obligation to do our best with 
the problem. 

Now, that is my contribution. I see that my letter to Mr. Priest 
is more than two pages in length, and I would not burden you with 
reading it to you at this time. 

Mr. Kern. I have read your resolution. I believe the tenor of 
your resolution is that in order to promote the foreign policy of the 
United States and reaffirm our friendship and so forth, with these 
countries, that we should return these seized assets; is not that the 
general tenor of it ? 

Mr. Hays. Yes, that is correct. 

Mr. Kier. I have just glanced through the resolution. Of course, 
I know that the gentleman is interested in this problem, but the reso- 
lution was not drawn in such a way as to assure that it would be re- 
ferred to the Foreign A ffairs Committee. 

Mr. Hays. It certainly was not. 

Mr. Kurrn. Off the record. 

(Discussion off the record. ) 

Mr. Hays. May I say that that is one of the hazards of public serv- 
ice. The gentleman knows that I have been the target of some criti- 
cisms in the first session of this Congress for trying to do what this 
committee is trying to do in this session, but that is something that we 
have to expect as part of our public service. We cannot be deterred 
from doing what our conscience directs us to do in this case or in other 
cases because we are going to be criticized for it. 

Mr. Kixr1n. Mr. Beamer, do you have any questions? 

Mr. Beamer. I want to join in the tribute to our colleague, the gen- 
tleman from Arkansas, for his keen interest in this particular subject. 

This is not in the form of a question, but I am making it in the form 
of a suggestion to see further how this particular subject has been re- 
solved. For example, in your resolution it suggests that the State 
Department be authorized to do certain things, and how we shall 
formulate certain policies which should be forwarded to the Congress. 

Mr. Hays. Yes, sir. 

Mr. Beamer. The State Department seems to have adopted your 
policy. I think that is expressed in this resolution, without referring 
to the committee, but we find that the Department of Justice has a 
(lifferent point of view. 

For example, they are rather strongly opposed to it and the commit- 
tee has promised them that we would not have complete hearings until 
they were given the opportunity to express their position on the com- 
plete return of the property before the committee, to which the chair- 
man has referred. 

I wonder if this does not go a bit deeper than just the moral issue, 
and whether it goes down perhaps to recognition in international law. 
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I am wondering how many other nations have probably followed 
this same policy that was followed by the Allies during the last war 
in seizing property of nationals. Has that policy applied in inter- 
national law, or was this the first violation, if we call tt a violation ? 

You referred to Dr. Collier a while ago. I am wondering whether 
any information can be given on that ? 

Mr. Hays. I do not recall that well enough at this time. I would 
rather not speak on that. 

Mr. Beamer. Suppose we find that this is not the first time it has 
happened, and I am going on the assumption that it is not the first time. 

Mr. Hays. I am sure it is not, just speaking generally. 

Mr. Beamer, International law, when I studied it in college years 
ago, was a rather ethereal thing, to which the nations subscribed, and 
oe they hoped they could obtain, but it was only as good as the 
majority of the nations made it good. Actually international law has 
changed from time to time and sometimes it has changed from century 
to century. I am wondering what general significance the students 
of political science and international law would attach to this policy. 
Perhaps it is the accepted custom today that the property of na- 
tionals should be seized as was the case in World War II. I do not 
know whether it is or not. Would you care to comment on that? 

Mr. Hays. I think you will find, as I recall my history, that the 
record is an irregular pattern, but assuming more recently that the 
pattern has been established, as you describe it by seizure with re- 
fusal to make restitution, I do not think that custom will supply the 
answer because there are other very grave considerations that 1 feel 
must be considered also. Obviously, it is a mixed issue, involving 
humaneness and legality, these things that I have suggested. The 
easy way would be to take the administration’s bill and then you are 
relieved in this area that I have described. If you could do that first 
with some kind of prompt payment and come back and reexamine 
these other matters, yes, but it is over in the larger claims that we have 
the most difficult questions. I think the other ones could be adopted, 
perhaps under pressure to do the right thing or in the light of the 
distress that the failure to make restitution has caused. I think that 
could be easily answered, but I do not think we should seek release 
from this difficult question of the larger properties transferred. 

Mr. Beamer. Our chairman, I think, has very well pointed out 
the fact that, regardless, this money is coming from the American 
taxpayers. 

Mr. Hays. Yes, exactly. 

Mr. Beamer. After all, our No. 1 concern is with the American tax- 
payer. That should be our chief concern. 

e ought to have concern about our neighbors or our allies and 
even our former enemies who are now our allies, but I just wonder 
if that probably is not getting down to the depth of it, and whether 
it does not confuse it and greatly compound it. 

I asked this question of the »receding gentleman from Maine, Mr. 
Hale, whether it is possible if the nationals of any country know that 
their property may be seized in the event of war, if that might not 

a deterrent to war, just as it is in the case of the atomic bomb, as 
after all, is not the pocketbook a rather important factor in our 
economy, even in wartime ? 
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In other words, it is not just the loss of life that is involved, but 
it is also the loss of property, whether you are engaged in the con- 
flict area or whether you are in a neutral area. 

Mr. Hays. I doubt that you could apply a system of international 
law that would be accepted in moral terms to that rigid concept. 

Mr. Beamer. Of course, war is not very moral, is it, generally? 

Mr. Hays. It certainly is not and the whole purpose of international 
law is to prevent war, but there are moral factors to be used in apply- 
ing the deterrents. You still have to use moral forces and principles 
in determining what your deterrent shall be, even though you wonder 
if peace either is desirable or moral. So, I just wonder if perhaps you 
do not get much help from that, and that is a feeling that the nationals 
have to anticipate, that if they allow their country to go to war, so to 
speak, their property is gone. 

Mr. Beamer. Of course, I did not propose that theory, and I do not 
subscribe to it. I merely suggested it as one of the factors that may 
have prompted the seizure, or may have prompted some of this legis- 
lation that has been proposed to our respective committees. 

Mr. Hays. I do not think the committee could find anyone who feels 
more strongly than I do about the German aggression. I think it is 
the most terrible national sin of modern times. I think the aggres- 
sion of Hitler and those that conspired with him is the most shocking 
thing that we have encountered in the realm of international thinking. 
At the same time, I recall we have often said that we have not made 
war with the German people, it has been with their tyrants, and we 
have to stand on that as our concept of right dealing, nation to nation 
and people to people. All these are imponderables. 

Mr. Beamer. I think the gentleman from Arkansas has helped us 
more from the standpoint of philosophy than a solution of some of 
these individual cases. Thank you very much. 

Mr. Kuern. I think the statement was made by the gentleman from 
Indiana, Mr. Beamer, or Mr. Hays, that there is some disagreement 
between the State and Justice Departments. I do not think there is. 
We have statements that they both endorse the administration bill. 

Mr. Bush, any questions? 

Mr. Busn. I just want to say this, I want to associate myself with 
what has already been said relative to paying tribute to our great 
colleague, Mr. Hays, his great character, his integrity, and broadness 
of thought. I happen to occupy the office now which he formerly held, 
and I have always felt that I would like some of that thing that he pos- 
sesses to rub off on me. I hope there can be some formula worked out 
so that these claims can be handled in a fair and equitable manner. 

That is all, Mr. Chairman. 

Mr. Kuern. Mr, Schenck. 

Mr. Scuencx. I apologize for not having been here sooner. I am 
sorry, because I always enjoy my colleague, Mr. Hays. 

Mr. Hayes. Thank you very much. While I am embarrassed by 
what has been said, I think it is very gratifying. I think what Mr. 
Bush said was inspired by the fact my grandfather was a Pennsylvania 
Republican and that atones for some of the things I have suffered at 
their hands. 

Mr. Kirern. I made a statement I was opposed to these bills. Let me 
amend that to say that on the present basis of the testimony that is 
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my view. However, I have an open mind on the subject, and I want 
to assure the people in this room as well as those who read the news- 
papers that everybody, as far as possible, will be given an opportunity 
to present their views, whether for or against these bills. That does 
not mean we want hundreds to come here and present their views, but 
as far as possible we will permit the presenting of views by individuals, 
but if there are too many, we may decide to have 3 or 4 representatives 
testify. But I want to assure the public we have an open mind on this 
and will try, to the best of our ability, to come up with some solution 
of this problem. 

The hearing is adjourned until Tuesday for the purpose of hearing 
testimony from the Attorney General’s office and from the Depart- 
ment of State, and that is with one small “if” and that is if the House 
does not meet early that day or if we do not adjourn before that day. 


(Thereupon, at 11:35 a. m., the hearing was adjourned until Tues- 
day, July 24, 1956.) 


(The following material was submitted for the record :) 


[H. R. 12197, 84th Cong., 2d sess.] 
A BILL To amend the War Claims Act of 1948, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948, as amended, 
is further amended by inserting after section 1 thereof, the following: 


“TITLE I” 


Sec. 2. The word “Act”, wherever it appears in title I of the War Claims Act 
of 1948, as amended, in reference to such Act, is amended to read “title.” 

Sec. 3. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof the following: 


“TITLE II 


“DEFINITIONS 


“Sec. 201. As used in this title the term or terms— 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Greece’, ‘Poland’, ‘Yugo- 
slavia’, and ‘Japan’, when used in their respective geographical senses, mean 
the territorial limits of each such country in Europe or Asia as such limits 
existed, in the case of European countries on December 1, 1937, and in the 
case of Japan on July 1, 1937. 

“(b) ‘Japanese occupied territory’ means any territory occupied by the mili- 
tary or naval forces of Japan. 

“(e) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States, established pursuant to Reorganization Plan Numbered 1 of 
1954 (68 Stat. 1279). 

“(d) The term ‘national of the United States’ includes (1) persons who are 
citizens of the United States, and (2) persons who, though not citizens of the 
United States, owe permanent allegiance to the United States. It does not 
include aliens. 

“GERMAN AND JAPANESE CLAIMS FUND 


“Sec. 202. (a) There is hereby created in the Treasury of the United States 
a fund to be known as the German and Japanese Claims Fund. There is hereby 
authorized to be appropriated to such fund the sum of $75,000,000, which 
represents the total payments received by the United States prior to the date 
of enactment of this title from the Federal Republic of Germany under article I 
of the agreement between the United States of America and the Federal Republic 
of Germany regarding the settlement of the claim of the United States of 
America for postwar economic assistance (other than surplus property) to 
Germany, dated February 27, 1953. The Secretary of the Treasury is author- 
ized and directed to cover into this fund $125,000,000 from any payments, which, 











480 WAR CLAIMS AND RETURN OF ENEMY ASSETS 


after the enactment of this title, are received by the United States from the 
Federal Republic of Germany under article I of such agreement, or from Japan 
under any similar agreement entered into with such country. 

“(b) There shall be deducted from the German and Japanese Claims Fund 
5 per centum thereof as reimbursement to the Government of the United States 
for the expenses incurred by the Commission and the Treasury Department in 
the administration of this title. All amounts so deducted shall be covered into 
the Treasury to the credit of miscellaneous receipts. 


“CLAIMS ALLOWABLE 


“Sro. 203. The Commission is authorized and directed to receive and to deter- 
mine according to the provisions of this title the validity and principal amount 
of claims for— 

“‘(a) physical damage to, or physical loss or destruction of property 
located in Albania, Austria, Czechoslovakia, Germany, Greece, Poland, or 
Yugoslavia which occurred during the period beginning September 1, 1939, 
and ending May 8, 1945, or of property located in Japanese occupied territory 
during the period beginning July 7, 19387, and ending September 2, 1945, as 
a direct consequence of military operations of war, or of special measures 
directed against property during the war because of the enemy or alleged 
enemy character of the owner, which property was owned, directly or indi- 
rectly, by the claimant at the time of such loss, damage, or destruction. The 
sale, transfer, or assignment of such property subsequent to such damage, 
loss or destruction shall not operate to extinguish any claim. of the transferor 
otherwise compensable under this subsection. If a claim otherwise compen- 
sable under this subsection has been assigned for value the assignee shall 
be the party entitled to file a claim under this subsection ; 

“(b) damage to, or loss or destruction of, ships or ship cargoes directly 
or indirectly owned by the claimant at the time such damage, loss, or 
destruction occurred, which was a direct consequence of military action by 
Germany during the period beginning September 1, 1939, and ending May 
8, 1945, or of military action by Japan during the period beginning July 
7, 1937, and ending September 2, 1945. The sale, transfer, or assignment 
of such ships or ship cargoes subsequent to such damage, loss, or destruction, 
shall not operate to extinguish any claim otherwise compensable under this 
subsection. If a claim otherwise compensable under this subsection has 
been assigned, the assignee shall be the party entitled to file a claim under 
this subsection. No award shall be made under this subsection in favor 
of any insurer or reinsurer as assignee or otherwise as successor in interest 
to the right of the insured; 

“(c) net losses by insurance companies under the war-risk insurance or re- 
insurance policies or contracts, incurred in the settlement of claims for 
insured losses of ships owned (1) by natural persons who were nationals 
of the United States at the time of the loss, damage, or destruction of such 
ships or ship cargoes and at the time of the settlement of such claims, or 
(2) by corporations, partnerships, associations, unincorporated bodies, or 
other entities in which at least 50 per centum of the outstanding capital 
stock or other proprietary interest therein was beneficially owned, directly 
or indirectly, by nationals of the United States at the time of such loss, 
damage, or destruction and at the time of the settlement of such claims, 
which insured losses were a direct consequence of military action by Ger- 
many during the period beginning September 1, 1939, and ending May 8, 
1945, or of military action by Japan during the period beginning July 7, 
1937, and ending September 2, 1945. Such net losses shall be determined 
by deducting from the aggregate of all payments made in the settlement 
of such insured losses the aggregate of all amounts received by any such 
insurance companies on all policies or contracts under which the insured was 
a national of the United States or, in the case of an insured corporation, 
partnership, association, unincorporated body or other entity, at least 50 
per centum of the outstanding capital stock or other proprietary interest 
therein was beneficially owned, directly or indirectly, by nationals of the 
United States; 

““(d) Loss or damage on account of the death or injury of any person who, 
being then a civilian national of the United States and a passenger on any 
vessel engaged in commerce on the high seas, was injured or killed as a result 
if military action by Germany during the period beginning September 1, 
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1939, and ending December 11, 1941, or of military action by Japan during 
the period beginning July 7, 1937, and ending December 11, 1941, or for the 
loss of, or damage to the property of any civilian national of the United 
States, passenger on such vessel, during such period, resulting as a direct 
consequence of such action. Awards under this subsection on account of 
the death or disability of any one person shall not exceed $7,500. An award 
on account of the death of any such person shall be made only to or for the 
benefit of the following persons: 

“(1) Widow or husband if there is no child or children of the deceased ; 

“(2) Widow or husband and child or children of the deceased, one-half 
to the widow or husband and the other half to the child or children of the 
deceased in equal shares; 

“(3) Child or children of the deceased (in equal shares) if there is no 
widow or husband; and 

“(4) Parents (in equal shares) if there is no widow, husband, or child. 
An award on account of disability shall be made only to the person so 
disabled, or, in the event of his death at any time prior to the making of 
the award, to the persons specified in paragraphs (1) through (4) of this 
subsection in the order so specified ; and 

“(e) Losses resulting from the removal of industrial or other capital 
equipment in Germany owned directly or indirectly by the claimant on 
May 8, 1945, and removed for the purpose of reparations, including losses 
from any destruction of property in connection with such removal. If a 
claim which could otherwise be allowed under this subsection has been 
assigned for value, the assignee shall be the party entitled to claim here- 
under. 

“EXCLUDED CLAIMS 


“Src. 204. (a) No awards shall be made pursuant to section 203 with respect 
to the following classes of property : 

“(1) Accounts receivable, bills receivable, records, files, plans, drawings, for- 
mulas, currency, deeds, evidences of debt, securities, money, bullion, furs, jewelry, 
stamps, precious and semiprecious stones, works of art, antiques, stamp and coin 


collections, manuscripts, books and printed publications more than fifty years 
old, models, curiosities, objects of historical or scientific interest, and pleasure 
watercraft and pleasure aircraft, except that awards may be made with respect 
to such of the foregoing items of property as may have constituted inventories, 
supplies, or equipment for carrying on a trade or business. 

“*(2) Intangible property. 

“(b) In determining the amount of an award there shall be credited all 
amounts the claimant has received or is entitled to receive from any source 
on account of the loss or losses with respect to which the award is made. 


“ELIGIBLE CLAIMANTS 


“Seo. 205. No claims shall be allowed under this title unless the claimant and 
all predecessors in interest were— 

“(a) in the case of a natural person, one who, on the date of loss, damage, 
destruction, or removal and continuously thereafter until the date of filing 
his claim with the Commission pursuant to this title, was a national of the 
United States, including any person, who, having lost United States citizen- 
ship solely by reason of marriage to a citizen or subject of a foreign country, 
reacquired such citizenship prior to the date of enactment of this title if 
such individual, but for such marriage, would have been a national of the 
United States at all times on and after the date of such loss, damage, de- 
struction, or removal until the filing of his claim; and 

“(b) in the case of a corporation, partnership, association, unincorporated 
body, or other entity, one which on the date of loss, damage, destruction, or 
removal and continuously thereafter until the date of presentation of its 
claim was incorporated or otherwise organized under the laws of the United 
States or of any State or Territory thereof, or of the District of Columbia, 
and with respect to which, at all times between the date of such loss, dam- 
age, destruction, or removal and the date of presentation of its claim, at least 
50 per centum of the outstanding capital stock or other proprietary interest 
in such entity was beneficially owned, directly or indirectly, by natural 
persons who could qualify as individual claimants under subsection (a) of 
this section. 
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“EXCLUDED CLAIMANTS 


“Src. 206. (a) A claim based upon an interest, direct or indirect, in a corpora- 
tion or other entity which could qualify as a claimant under the provisions of 
section 205 shall not be allowed. 

“(b) A claim based upon an interest, direct or indirect, in a corporation 
or other entity which could not qualify as a claimant under the provisions of 
section 205 shall not be allowed unless at least 25 per centum of the outstanding 
capital stock or other proprietary interest in such entity has been owned, directly 
or indirectly, at all times between the date of such loss, damage, destruction, 
or removal and the date of presentation of the claim, by natural persons or cor- 
porations or other entities which themselves would qualify as claimants under 
the provisions of section 205. Any award under this subsection shall be limited 
to that proportion of the total loss that the capital stock and proprietary interest 
owned by qualified claimants in such entity at the time of the loss, damage, de- 
struction, or removal bears to the total capital stock and proprietary interests. 
For the purposes of this subsection the fact that subsequent to the loss, damage, 
destruction, or removal of the property there has been nationalization, confisca- 
tion, or other governmental seizure of title of the capital stock or other proprie- 
tary interest in the entity directly owning such property shall not be deemed to 
have affected the claimant’s ownership, direct or indirect, of such capital stock or 
other proprietary interest. 

“TIME FOR FILING 


“Sec. 207. Within sixty days after the date of enactment of this title, or within 
sixty days after the date of enactment of legislation making appropriations to 
the Commission for payment of administrative expenses incurred in carrying out 
its functions under this title, whichever date is later, the Commission shall publish 
in the Federal Register the time when and the limit of time within which claims 
may be filed under ths title, which limit shall not be more than eighteen months 
after such publication. 


“LIMITATION ON TRANSFERRED CLAIMS 


“Sec. 208. The amount of any award made pursuant to this title based on a 
claim of a national of the United States other than the national of the United 
States to whom the claim originally accrued shall not exceed the amount of the 
actual consideration last paid therefor either prior to January 1, 1953, or between 
that date and the filing of the claim, whichever is less. 


“CERTIFICATION OF AWARDS TO TREASURY 


“Src. 209. The Commission shall as soon as possible, and in the order of the 
making of such awards, certify to the Secretary of the Treasury, in terms of 
United States currency, each award made pursuant to section 208. 


“DISBURSEMENTS FROM FUND 


“Sec. 210. All payments authorized under section 211 of this title shall be 
disbursed exclusively from the German and Japanese Claims Fund and all 
amounts covered into the Treasury to the credit of such fund are permanently 
appropriated for the making of the payments authorized under section 211 of 
this title. 

“PAYMENT OF AWARDS ; PRIORITIES ; LIMITATIONS 


“Sec. 211. (a) The Secretary of the Treasury is authorized and directed, out of 
the sums covered into the fund created pursuant to section 202 (a) of this title, 
after making the deduction provided for in section 202 (b) of this title, to make 
payments on account of awards certified by the Commission pursuant to this 
title as follows and in the following order of priority : 

“(1) Payment in full of the principal amount of awards on aceount of death 
or disability made pursuant to section 203 (d). 

(2) Thereafter, payment in. the amount of $1,000 or in the principal amount 
of the award, whichever is less, on account of the other awards made pursuant 
to section 203. 

“(3) Thereafter, payments from time to time on account of the unpaid prin- 
cipal of the remaining awards made pursuant to section 203 in an amount which 
shall be the same for each award or in the amount of the unpaid principal of 
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the award, whichever is less. The total payments made pursuant to paragraph 
(2) and this paragraph on account of any award shall not exceed $10,000. 

“(4) Thereafter, payments from time to time on account of the unpaid prin- 
cipal of each remaining award made pursuant to section 203 which shall bear 
to such unpaid principal the same proportion as the total amount in the fund 
available for distribution at the time such payments are made bears to the 
aggregate unpaid principal of all such awards. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance with such regulations as the Secretary of the Treasury shall prescribe. 

“(e) For the purpose of making any such payments, other than under sec- 
tion 211 (a) (1), an ‘award’ shall be deemed to mean the aggregate of all awards 
certified in favor of the same claimant. 

“(d) With respect to any claim which, at the time of the award, is vested in 
persons other than the person to whom the claim originally accrued, the Com- 
mission may issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such claimants 
therein ; and all such claimants shall participate, in proportion to their indicated 
interests, in the payments provided by this section in all respects as if the award 
had been in favor of a single person. 

“(e) If, with respect to any award certified, the Secretary of the Treasury 
deems it necessary or desirable to defer any payment on account thereof, he is 
authorized to defer such payment upon the creation of an adequate reserve 
therefor ; and thereupon payments may be made on account of all other awards as 
above provided, in all respects as if such deferred payment had been made. 


“PARTIAL AWARDS 


“Sec. 212. Payment of any award made pursuant to this title shall not, unless 
such payment is for the full amount of the claim, as determined by the Com- 
mission to be valid, with respect to which the award is made, extinguish such 
claim, or be construed to have divested any claimant, or the United States on his 
behalf, of any rights against any foreign government or national for the unpaid 
balance of his claim or for restitution of his property. 


“FINALITY OF COMMISSION DECISIONS 


“Sec. 213. The action of the Commission in allowing or denying any claim 
under this title shall be final and conclusive on all questions of law and fact and 
not subject to review by any other official of the United States or by any court 
by mandamus or otherwise, and the Comptroller General shall allow credit in 
the accounts of any certifying or disbursing officer for payments in accordance 
with such action. 

“ADMINISTRATIVE EXPENSES 


“Sec. 214. There are hereby authorized to be appropriated such sums as may 
be necessary to enable the Commission and the Treasury Department to pay 
their administrative expenses incurred in carrying out their functions under 
this title. 

“FEES OF ATTORNEYS AND AGENTS 


“Sec. 215. (a) The total remuneration paid to all agents, attorneys-at-law or 
in fact, or representatives, for services rendered on behalf of any claimant in 
connection with any claim filed with the Commission under this title shall not 
exceed 10 per centum of the total amount paid under this title on account of such 
claim, or such greater amount as may be determined pursuant to subsection (b) 
of this section. Any agreement to the contrary shall be unlawful and void. 
Whoever, in the United States or elsewhere, demands or receives, on account of 
services so rendered, any remuneration which, together with all remuneration 
paid to other persons on account of such services and of which he has notice, is 
in excess of the maximum permitted by this section, shall be fined not more than 
$5,000 or imprisoned not more than twelve months, or both. 

“(b) Not later than three months after the Commission has completed its 
affairs in connection with the settlement of all claims payable from the German 
and Japanese Claims Fund, any agent, attorney-at-law or in fact, or representa- 
tive who believes that the total remuneration for services rendered in connection 
with the claim upon which such award is made should exceed the maximum 
otherwise permitted by this section may, pursuant to such procedure as the 
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Commission shall prescribe by regulation, petition the Commission for an order 
authorizing the payment of remuneration in excess of such maximum. The 
Commission shall issue such an order only upon a finding that there exist special 
circumstances of unusual hardship which require the payment of such excess: 
and such order shall state the amount of the excess which may so be paid. The 
determination of the Commission in ruling upon such petition shall be within 
the sole discretion of the Commission and shall not be subject to review by any 
court. 


“PAYMENT WHERE CLAIMANT IS DECEASED 


“Sec. 216. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his legal 
representative, except that if any payment to be made is not over $500 and there 
is no qualified executor or administrator, payment may be made to the person or 
persons found by the Comptroller General to be entitled thereto, without the 
necessity of compliance with the requirements of law with respect to the admin- 
istration of estates. 


“COLLABORATORS 


“Src. 217. No award shall be made under this title to or for the benefit of any 
person who voluntarily, knowingly, and without duress, gave aid to or collaborated 
with or in any manner served any government hostile to the United States during 
World War II, or who has been convicted of a violation of any provision of 
chapter 115, of title 18, of the United States Code, or of any other crime involving 
disloyalty to the United States. 


“APPLICABILITY OF TITLE I 


“Seo. 218. To the extent that they are not inconsistent with any provisions of 
this title, the following provisions of title I shall be applicable to this title: The 
first sentence of subsection (b) of section 2, subsection (c) of section 2, and the 
first three sentences of section 11. 


“COMPLETION OF AFFAIRS UNDER TITLE 


“Sro. 219. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following the 
enactment of legislation making appropriations to the Commission for payment 
of administrative expenses incurred in carrying out its functions under this 
title. Nothing in this provision shall be construed to limit the life of the Com- 
mission, or its authority to act with respect to other categories of claims which 
may be effected under the provisions of this Act. 


“TRANFER OF RECORDS AND DOCUMENTS 


“Sec. 220. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relating 
to claims authorized by this Act as may be required by the Commission in carrying 
out its functions under this Act. 


“APPLICABILITY OF INTERNATIONAL CLAIIuS SETTLEMENT ACT 


“Sec. 221. To the extent that they are not inconsistent with any provisions 
of this title, the following provisions of the International Claims Settlement Act 
of 1949 shall be applicable to this title: Paragraphs (2), (3), (4), and (5) of sub- 
section (c), and subsections (d), (e), and (f) of section 7.” 

Seo. 4. If any provision of this Act, or the application thereof to any per- 
son or circumstances, shall be held invalid, the remainder of the Act, or the 
application of such provision to other persons or circumstances, shall not be 
affected. 


EXPLANATION oF H. R. 12197 


H. R. 12197 is a clean bill introduced by Mr. Klein, chairman of the Subcom- 
mittee on Commerce and Finance, as a result of subcommittee action authorizing 
Mr. Klein to report to the full committee a bill providing for the payment of war 
damage claims of American citizens, both with regard to losses caused by 
Japan and Germany. 
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German and Japanese claims fund—source of funds 


The bill would establish a German and Japanese claims fund. Into this fund 
would be paid debt payments up to a total of $200 million made by Germany on 
account of postwar economic assistance given to Germany by the United States, 
and similar payments made by Japan if an agreement to that effect is concluded 
between Japan and the United States. 

Pursuant to article I of the agreement between the United States of America 
and the Federal Republic of Germany regarding the settlement of the claim 
of the United States for postwar economic assistance (other than surplus 
property) to Germany, dated February 27, 1953, Germany has made to date 
6 semiannual payments of $124% million each (totaling $75 million), and will 
continue to make payments in this amount until 1958 when the amount of such 
semiannual payments will be $23 million until a total of $1 billion has been paid 
by Germany. 

‘The 6 installments already paid ($75 million) have become a part of the 
miscellaneous receipts of the Treasury Department. The bill would authorize 
an appropriation in the amount of $75 million, which would be paid into the 
German-Japanese claims fund. 

With respect to future payments to be made by Germany, the bill provides that 
such payments up to a total amount of $125 million shall be covered into the 
German and Japanese claims fund. This procedure would avoid the necessity 
of appropriating these funds. 


Eligible claims 


The following categories of claims would be eligible for compensation: 

(1) Physical damage to or destruction of property located in— 

(a) Albania, Austria, Czechosclovakia, Germany, Greece, Poland, or Yugo- 
slavia during the period from September 1, 1939, and ending May 8, 1945. 

ame ane of September 1, 1939, is the date of Germany’s invasion of 
oland. 

The date of May 8, 1945, is the date of the signing of the armistice with 
Germany. 

It should be noted that claims based on losses caused by German war 
actions in Western European countries are not eligible. American citizens 
who suffered losses in those countries have received compensation for such 
losses in accordance with the laws of those countries to the same degree 
that the citizens of those countries have been compensated by their respec- 
tive governments. In this respect, the Klein bill follows the administration 
proposal which excludes these claims. 

(b) Japanese-occupied territory during the period begining July 7, 1937, and 
ending September 2, 1945. 

It should be noted that claims based on war losses in Japan proper are 
not eligible. Compensation for such losses has been paid by Japan in ac- 
cordance with the provisions of the Japanese Peace Treaty. 

The date of July 7, 1937, is the beginning of Japan’s invasion of Man- 
churia. 

The date of September 2, 1945, is the date of the signing of the armistice 
with Japan. 

The damage or loss must have been a direct consequence of military operations 
of war or of special measures directed against property during the war because 
of the enemy or alleged enemy character of the owner. 

Compensation would not include, for example, losses on account of na- 
tionalization of property as a consequence of a political or social measure. 

(2) Damage to or loss or destruction of ships or ship cargoes on account of 
German or Japanese actions during the periods specified in paragraph (1). 

(3) Net losses by insurance companies under war-risk insurance or reinsur- 
ance policies incurred in the settlement of claims for insured losses of Ameri- 
can-owned ships on account of German or Japanese action during the periods 
specified in paragraph (1). 

(4) (a) Claims for deaths or injuries of civilian nationals of the United 
States who were passengers on any vessel if such deaths or injuries were the 
result of military action of Germany during the period beginning September 1, 
1939, and ending December 11, 1941, or of Japan during the period beginning 
July 7, 1987, and ending December 11, 1941. Awards on account of death or 
disability may not exceed $7,500 per person. In case of death the widow (or 
husband), children, and parents may claim. 
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The date of December 11, 1941, is the date on which the United States 
declared war against Japan and Germany. 
These provisions are patterned after the War Claims Act. 

(b) Loss of or damage to property of civilian nationals specified under para- 
graph (a@) who suffered such loss or damage on account of German or Japanese 
war action during the periods specified under paragraph (a). 

(5) Losses resulting from the removal of industrial or other capital equip- 
ment in Germany which was owned by claimant on May 8, 1945, and removed 
as reparations by our (then) allies. 


Becluded claims 
The legislation would exclude claims for currency, securities, furs, jewelry, 
and other claims of property, including intangible property, for which proof of 
loss is difficult to adduce. 
The excluded property claims are the same as those in the Philippine 
Rehabilitation Act. 


Limitations on claims.—Priorities 

(1) Payment in full: Awards on account of death and disability in the case 
of American nationals. (See par. 4 (@)). 

(2) Partial payments: For all property losses— 

(a) $1,000 or amount of award, whichever is less; 

(b) Up to $10,000 or remaining unpaid principal amount of award, whichever 
is less. 

(c) Payments pro rata of unpaid principal awards. 


Eligible claimants 

(1) Natural persons.—Nationals of the United States on the date of the loss 
for which a claim is filed and continuously thereafter until the date of filing of 
such claim (exeept in the case of persons who lost United States citizenship on 
account of marriage, if such citizenship is reacquired prior to the date of 
enactment of this legislation and if such person would have been a national 
of the United States at all times on or after the date of such loss if such marriage 
had not taken place). 

(2) Corporations.—If incorporated under the laws of the United States or 
of any State or Territory or the District of Columbia on the date of the loss 
and continuously thereafter until the date of presentation of claims. Further- 
more, at all times between those dates at least 50 percent of the outstanding 
capital stock must have been owned directly or indirectly by natural persons 
who can qualify as individual claimants under paragraph (1). 

(3) Interest in corporations.—Claimants who cannot qualify under (b) may 
claim if at least 25 percent of the outstanding stock has been owned directly 
or indirectly, at all times between the aforementioned dates by natural persons 
or corporations which can qualify as claimants under (a) and (b). Such 
award would be limited to that proportion of the total loss that the capital 
stock owned by qualified claimants bears to the total capital stock. 


Time limit 

Foreign Claims Settlement Commission would set limits within which claims 
must be filed, but such limit may not be in excess of 18 months after publication 
in Federal Register of public notice. Such public notice must be given within 
60 days after funds are available to the Commission for administrative expenses 
to administer this legislation. 


Antispeculation amendment 
The assignee or purchaser of a claim may not get an award in excess of the 
amount paid by him for such claim either prior to January 1, 1953, or between 
that date and the filing of the claim, whichever is less. 
This provision is identical with the provision found in section 307 of the 
International Claims Settlement Act of 1949. 


Administrative erpenses 
Five percent of sums covered into German and Japanese claims fund. shall be 
covered into the Treasury to the credit of “Miscellaneous receipts” as reimburse- 
ment to the Government for expenses incurred by the Foreign Claims Settlement 
Commission and the Treasury Department pursuant to this legislation. 
Administrative expenses of the Commission and the Department would be 
appropriated following the regular appropriation procedure. 





WAR CLAIMS AND RETURN OF ENEMY ASSETS 487 


No judicial review 


Action of Foreign Claims Settlement Commission would be final, and no 
judicial review is provided for in the legislation. 
A similar provision may be found in War Claims Act of 1948 and the 
International Claims Settlement Act of 1949. 


Attorneys’ fees 


Limited to 10 percent of award. Additional payments in case of unusual 
hardship after Commission has paid all awards. 
This provision is identical with section 317 of International Claims Set- 
tlement Act of 1949—War Claims Act also has 10 percent limitation but no 
exception for additional fee in case of hardship. 


Collaboration 


No award may be paid to collaborators. 
Definition of “collaborators” same as in section 312 of International 
Claims Settlement Act of 1949. 


Windup of program 
The Commission is directed to complete settlement of claims not later than 5 


years after enactment of legislation appropriating funds to the Commission for 
payment of administrative expenses to administer provisions of this legislation. 


Differences between H. R. 12197 (Klein bill) and H. R. 6730 (administration 
bill) 


The Klein bill follows the administration bill in most respects, except— 

(1) Administration bill provides for limited return (up to $10,000) of German 
and Japanese property—Klein bill does not provide for return of enemy 
property ; . 

(2) Administration bill would create German claims fund of $100 million 
out of which to pay war-damage claims of American nationals on account of 
German war action—Klein bill would establish $200 million claim fund out of 
which to pay both Japanese and German war claims; 

(3) Administration bill would pay into German claim fund German debt 
payments made subsequent to enactment of this legislation—Klein bill would 
authorize appropriation of $75 million, which amount is equivalent to German 
debt payments made to date. 


Differences between H. R. 12179 (Klein bill) and H. R. 10549 (Younger bill) 


The Klein bill follows the Younger bill in most respects, except— 

(1) Klein bill would pay German and Japanese war-damage claims but 
claims on account of war damage in Japan proper would not be eligible— 
Younger bill would include claims for damage in Japan proper. 

Witnesses who testified in favor of Younger bill pointed out that war- 
damage losses in Japan proper have been compensated by Japan under 
Japan-United States Peace Treaty. 

(2) Klein bill creates single fund of $200 million. Younger bill would estab- 
lish 2 separate accounts of $100 million each to pay German and Japanese 
war-damage claims, respectively. 

The establishment of different accounts for German and Japanese war- 
damage claims might result in discrimination: Pro rata payments on Jap- 
anese claims might turn out to be higher than pro rata payments on German 
claims. 


Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DeaR Mr. Priest: Further reference is made to your letter of July 13, 1956, 
in which you requested a report on H. R. 12197, a bill to amend the War Claims 
Act of 1948, as amended. 

A preliminary study of this bill indicates that it follows the general lines 
of section 5 of H. R. 6730 which bill incorporates the proposals submitted 
June 6, 1955, to the Speaker by the Secretary of State on behalf of the admin- 
istration for a limited return of vested enemy assets and for the establishment 
of a fund of $100 million for payments on claims of American nationals against 
Germany arising out of World War II. The principal differences between H. R. 
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12197 and section 5 of H. R. 6730 are that certain claims against Japan are 
included and the fund available for the payment of the claims is increased to 
$200 million. 

The amount of the fund of $100 million which would be established under 
the administration’s proposals for payments on American claims against Ger- 
many was determined upon as it represented the total amount of the proceeds 
of vested German assets which was used to satisfy war claims attributable 
to countries other than Germany. This was a result of the arrangements estab- 
lished in the War Claims Act of 1948, as amended, under which the proceeds 
of the liquidation of vested German and Japanese assets were pooled for the 
satisfaction of war claims. The claims that have been paid were principally 
those of American prisoners of war for maltreatment. Since these claims could 
properly have been paid from public funds, it is proper to use public funds to 
restore the funds available to American property-damage claims against Ger- 
many. The creation of the $100 million fund would not, therefore, establish 
a precedent for the payment of American property-damage claims against for- 
eign governments from public moneys. It is estimated that the fund will permit 
payments to American claimants up to $10,000. Should any funds remain after 
such payments they would be employed in satisfying the remaining claims 
on a pro rata basis. 

While the Department considers that the special circumstances involving 
the pooling arrangements mentioned above justify the use of public funds to 
the extent provided in the administration’s proposals, it is not prepared to recom- 
mend or support use of public funds to pay American property-damage claims 
beyond that amount. 

As noted above, the proposals submitted to the Congress by the administration 
provided also for a limited return of vested assets. The Secretary’s letter to 
the Speaker of June 6, 1955, suggested that the proposals should be considered 
as a whole. The Department continues to believe that it would be desirable 
to consider the question of claims and that of vested assets in relation to each 
other. 

For the foregoing reasons, the Department is unable to recommend the enact- 
ment of H. R. 12197. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 





Rosert C. Hmm, 
Assistant Secretary 
(For the Secretary of State). 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 23, 1956. 
Hon. J. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAatrRMAN: This is in reply to your letter of July 13, 1956, 
requesting the views of this office with respect to H. R. 12197, a bill to amend 
the War Claims Act of 1948, as amended. 

This bill provides for a $200 million German and Japanese claims fund to be 
created out of payments to the United States already agreed upon by Germany 
and similar payments that may in the future be agreed upon by Japan. From 
this fund would be paid certain American World War II claims arising on the 
high seas, in several European countries, and areas occupied by Japan. 

This bill, though similar to section 7 of H. R. 6730, which represents the 
executive branch position on settlement of claims against Germany, goes beyond 
H. R. 6730 in that it provides for claims against Japan as well as Germany. 
H. R. 12197 is almost identicql with H. R. 10549 which the Secretaries of State 
and Treasury, the Chairman of the Foreign Claims Settlement Commission, 
and this Bureau have opposed in reports to your committee. 

The executive branch decision, embodied in H. R. 6730, not to include claims 
against Japan, was reached after careful consideration by the interested agencies, 
and the reasons therefor have been made known to your committee in previous 
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reports. For the reasons heretofore given, the Bureau of the Budget recom- 
mends that H. R. 12197 not be given favorable consideration by your committee. 
Sincerely yours, 
Percival F’, BrunDAGE, Director. 


(Mr. Klein subsequently issued the following statement :) 


Congressman Arthur G. Klein (Democrat, New York), chairman of the Sub- 
committee on Commerce and Finance, announced today the discontinuance of 
further hearings on all bills relating to the return of enemy property to former 
owners. 

“The original plan to hear the Department of State and the Department of 
Justice on this legislation had to be abandoned,” stated Congressman Klein, 
“Jue to the fact that the House is planning to convene at an early hour for the 
remainder of this week and probably until the close of the 84th Congress. This 
meuns, of course, that no further action will be taken during the 84th Congress 
by this committee on any legislation involving enemy property. 

“As previously announced, the subcommittee may hold hearings on this sub- 
ject after the November elections and prior to the convening of the 85th Congress 
in order to get a head start on return legislation during the 85th Congress. A 
definite announcement with regard to the dates of these hearings will be made 
as soon as the subcommittee has firmed up its plans.” 


< 
“s 


i 
ho} 


eT en rane oe 









